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WORKMEN'S COMPENSATION IN CANADA 


A Comparison of Provincial Laws in December, 1956, 


Introduction 


Each of the ten Canadian provinces has a Workmen’s Compensation Act 
which provides that, in any industry to which the Act or the main part of it applies, 
workers who sustain personal injury by accident arising out of and in the course 
of their employment or who are disabled by specified industrial diseases are en- 
titled to compensation. The only exceptions are: (1) where the workman is dis- 
abled for less than a stated number of days (see ‘‘Waiting Period’’ p. 17); or 
(2) where the injury is attributable solely to his serious and wilful misconduct 
and does not result in death or serious disablement. 

All of these Acts are of the ‘‘collective liability’’ type, that is, compen- 
sation is payable by employers collectively, the industries covered by the Act 
being divided into groups and the employers in each group being collectively 
liable for the payment of compensation to the workmen employed in the industries 
in that group. 

Employers are required to contribute to what is known as the Accident Fund, 
and compensation and medical aid to injured workmen are paid by the Workmen’s 
Compensation Board out of the Fund, No contributions from employees, either 
directly or indirectly, are permitted. 

Industries are classified according to their hazard and each class is liable 
for the cost of accidents occurring in that class although for the purpose of com- 
pensation the Accident Fund is one. At the beginning of each year an employer 
is required to send to the Board a statement of the amount of the wages paid by 
him during the preceding year and an estimate of his payroll for the current year. 
The Board fixes a provisional contribution rate, a percentage of payroll, for each 
class which will produce sufficient funds to meet all claims payable during the 
year. Assessment is made at the provisional rate on the estimated payroll. At the 
end of the year the assessment is adjusted according to the actual payroll and to 
the accident experience of the group or class. If necessary, the provisional rate 
is altered to meet the requirements of the year. 

The right to compensation is not affected by the employer’s neglect or re- 
fusal to furnish information or to pay his assessment or by his insolvency. The 
compensation to which a workman is entitled under the Act takes the place of 
his right of action, and he may not sue his employer in court for damages for an 
injury received in the course of employment. 

All claims for compensation are received and adjudicated by the Workmen’s 
Compensation Board whose decision is final. 

Benefits under the Acts include periodic payments to the workman during 
the period of temporary disablement (in eight provinces on the basis of 75 per 
cent of average earnings, in two provinces on 70 per cent of earnings, subject to 
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the maximum annual earnings provided in the Act); an award for permanent dis- 
ability (based on 75 or 70 per cent of average earnings, as above) in the form of a 
monthly pension for life or, when disablement is slight, paid in a lump sum; all 
necessary medical aid, including hospitalization; and rehabilitation. In case of 
death by accident, fixed monthly payments are made to dependants. In addition to a 
monthly pension, a widow receives a lump sum payment and an allowance for 
funeral expenses. 

In all provinces but Prince Edward Island this compulsory state system of 
collective liability replaced a system of individual liability on the part of the 
employer as provided for in earlier statutes. The collective liability system of 
state insurance was adopted in Ontario in 1914 following a comprehensive report 
on employers’ liability for accidents by a special commissioner appointed to in- 
quire into the subject. Nova Scotia followed Ontario’s example with variations in 
some points in 1915, British Columbia in 1916, Manitoba in 1916 in respect to col- 
lective liability but not state insurance until 1920, Alberta and New Brunswick in 
1918, Saskatchewan in 1929 and Quebec in 1931. Prince Edward Island passed its 
first Workmen’s Compensation Act in 1949. In 1950 Newfoundland enacted a col- 
lective liability statute which went into effect on April 1, 1951. While the Acts 
vary from province to province in some particulars, the main principles are the 
same, all the Acts having been modelled on the Ontario statute. Amendments are 
made from time to time and there is an increasing tendency towards uniformity. 

In some provinces, it is the practice to have a periodic review of the oper- 
ation of the Workmen’s Compensation Act, and employers and employees are given 
an opportunity to make representations. In Saskatchewan, the Act requires a com- 
mittee equally representative of employers and organized employees to be ap- 
pointed by the Lieutenant-Governor in Council every four years and a committee 
reviewed the Act in 1954. The Alberta Act is usually reviewed every four years. 
A special committee of the Legislature was established for this purpose in 1955. 
In Manitoba, in 1955 the Standing Industrial Relations Committee of the Legislature 
was authorized to make a study of the Act. In recent years Royal Commissions 
have been appointed to inquire into the operation of the Ontario and British Co- 
lumbia Acts. The reports of Mr. Justice Roach in Ontario and of Chief Justice 
Sloan in British Columbia were made in 1950 and 1952, respectively. 

Only the main points of the legislation are covered in this analysis. The 
scale of benefits and the occupational diseases which are compensated are set 
out in tables at the end of the bulletin. A summary of the provisions of the Con- 
ventions and Recommendations of the International Labour Conference on work- 


men’s compensation permits a comparison between I.L.O. standards and the pro- 
vincial statutes, 


3 


Changes in 1956 


In 1956 the Workmen’s Compensation Acts of eight provinces (all except 
British Columbia and New Brunswick) were amended. Higher disability benefits 
were provided for through an increase in the compensation rate in four provinces. 
In Nova Scotia, the rate was raised to 70 per cent in Manitoba, Newfoundland and 
Quebec, to 75 percent of the workman’s average and earnings. The ceiling on annual 
earnings was increased in Manitoba (from $3,000 to $3,500), in Alberta (from $3,000 
to $4,000) and in Ontario and Saskatchewan (from $4,000 to $5,000). The $5,000 
maximum in Ontariois effective from January 1, 1957. In Nova Scotia, the minimum 
permanent total disability payment was raised from $85 to $100 a month. Widows’ 
pensions and payments in respect of dependent children were increased in Alberta 
and Newfoundland, and in both provinces the increases were made applicable to 
all widows and dependent children in receipt of compensation. The Nova Scotia 
amendments increased from $130 to $150 the maximum monthly payment to a widow 
and children, and from $120 to $150 the maximum monthly payment to orphans, per- 
mitting payment for five rather than four children. In Quebec, the waiting period 
was reduced from seven to five days. 

In Alberta and Manitoba, the amendments put into effect recommendations 
of special legislative committees which reviewed the Acts during the year. 


ALBERTA 


In Alberta, as recommended by the Legislative Committee appointed to review 
the Act, the maximum annual earnings which may be taken into account for compen- 
sation purposes were increased from $3,000 to $4,000. 


The monthly allowance to a widow or invalid widower was increased from 
$50 to $60 and a lump sum payment of $150, instead of $100, was provided for. 
Payments in respect of dependent children under 16 were raised from $25 to $30 
a month and the same increase was provided for a dependent invalid child regard- 
less of age. The increases were made applicable to all widows, invalid widowers 
and dependent children receiving compensation on or after April 1, 1956, irrespec- 
tive of the date of the accident. 


A new provision allows the Board to pay compensation to a dependent child 
who is over 16 at the time of a workman’s death in order that he may continue his 
education to the age of 18. Previously, the Board was enabled to continue pay- 
ments to the age of 18 where it considered it advisable to furnish further education 
to a child ‘‘approaching the age of 16 years’’ but it did not have authority to pay 
_compensation in respect of a child who was between the ages of 16 and 18 at the 
time of a workman’s death, 


As recommended by the Legislative Committee, the period during which a 
dependent common law wife must have lived with a deceased workman immediately 
preceding his death in order to qualify for compensation was reduced from seven 
to two years. Subject to the above conditions, benefits are payable, at the dis- 
cretion of the Board, if there is no dependent widow and if the common law wife 
has borne the workman one or more children. 
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In accordance with the increase from $50 to $60 in widows’ pensions, the 
lump sum payment of one year’s pension to a widow on re-marriage was increased 
from $600 to $720. The provision for resumption of payments in the event that a 
widow should later be in necessitous circumstances by reason of the death of her 
husband or his confinement to jail or some other institution was struck out since 
the Legislative Committee reported that it had never been used. 

The subsistence allowance payable to a workman undergoing treatment away 
from home was raised from $5 to $6 a day. The Board was also authorized to pro- 
vide treatment services or attendance as it deems necessary for a workman who 
is rendered helpless through permanent total disability. 

By a further amendment it was provided that compensation may be paid as a 
lump sum, at the discretion of the Board, where impairment of a workman’s earning 
capacity is 5 per cent or less. The Act formerly provided that payment might be 
made in a lump sum where earning capacity was diminished 10 per cent or less. 
In case of death or permanent total disability or in case of permanent partial dis- 
ability where earning capacity is diminished more than 5 per cent, a lump sum 
payment may only be made upon the application of, and at an amount agreed to by, 
the dependant or workman concerned. 

Further amendments gave effect to a recommendation of the Committee that 
agreater choice of specialists should be provided in cases where a medical issue 
isin question. Two specialists in the class of injury or ailment for which compen- 
sation is claimed, one selected by the workman and the other by the employer 
from a list of at least four furnished by the Board, must now be appointed to ex- 
amine the workman and report to the Board. If the two so chosen disagree, they 
are empowered to add a third member to their number from the panel, whereupon 
the decision of the majority is to be conclusive, unless the Board directs other- 
wise. Previously, the workman chose the one specialist to whom his case was 
referred from two names submitted to him by the Board. The workman and the 
employer have 14 days in which to make their choice from the specialists nomi- 
nated and if either or both fail to do so the selection must be made by the Board. 

Asin the Acts of Manitoba and Saskatchewan, which were similarly amended 
in recent years, the words ‘‘specified or stipulated by the employer”’ were deleted 
from the definition of ‘‘learner’’, making it clear that a learner undergoing training 
or doing probationary work as a preliminary to employment is eligible for compen- 
sation regardless of whether or not the specific act in which he is engaged at the 
time of the accident is work ‘‘specified or stipulated by the employer’’ as part 
of his duties. 

Provision was made for an agreement between the Board and any other com- 
pensation authority in Canada for the sharing of the cost of a silicosis claim in 
proportion to the exposure to silica dust by the claimant in the provinces or ter- 
ritories concerned, and for the payment of moneys out of the Accident Fund pur- 
suant to such an agreement. A similar amendment was made to the British Co- 
lumbia Act in 1955, 


MANITOBA 
The Manitoba Act was amended to increase the basis of computation of com- 


pensation from 70 to 75 per cent of a workman’s average earnings and the maximum 
amount of yearly earnings taken into account from $3,000 to $3,500. 


The lump sum payable to a widow was increased from $100 to $200 and pro- 
vision was made for payment of a sum not exceeding $50 for a burial plot. Manitoba 
is the only province which makes such provision. 

Withrespect to the maximum compensation payable in death cases, the same 
percentage of earnings applies as in compensation for disability. It was provided 
that, exclusive of burial and transportation allowances and the lump sum to the 
widow, the maximum amount of compensation which may be paid to the dependants 
of a deceased workman is 75 per cent (formerly 70 per cent) of the workman’s av- 
erage monthly earnings. 

Provision was made, as in Alberta, for payment of compensation in respect 
of a child who at the time of the death of a workman is between the ages of 16 
and 18 years for the purpose of furthering his education. No payments may be made 
after the age of 18. As in Alberta, the Board has had authority to continue pay- 
ments for the furthering of a child’s education but was required to decide whether 
further education should be furnished the child when he was approaching the age 
of 16. 

A further change had to do with payment of compensation for silicosis. It is 
now provided that, subject to the conditions for eligibility laid down in the Act 
for compensation for silicosis, a workman disabled from the disease is to be com- 
pensated in the same manner and to the same extent as if he were disabled from 
any other industrial disease. Under the former provisions, if a workman was dis- 
_abled to a greater extent than 20 per cent from silicosis complicated with tubercu- 
losis, he was entitled to compensation on the basis of only 50 per cent of his ear- 
nings. References to silicosis complicated with tuberculosis were deleted. 


NEWFOUNDLAND 

In Newfoundland, the rate of compensation for disability was raised from 
66 2/3 to 75 per cent of average earnings. 

The monthly pension to a widow was raised from $50 to $60. The allowance 
in respect of a dependent child under 16 in the care of a parent was raised from 
$12 to $20 a month and that for an orphan child from $20 to $30 a month. These 
increases were made applicable to all payments of compensation to widows and 
children accruing after April 1, 1956, regardless of the date of the accident. 

It was also provided that, exclusive of burial expenses, total monthly pay- 
ments to dependants in death cases may not exceed 75 per cent, instead of the 
former 66 2/3 per cent, of the average earnings of the workman. Where compen- 
Sation would exceed this percentage, it must be reduced, but the Act stipulates 
that a widow may not receive less than $60 a month, a dependent child less than 
$20, or an orphan less than $30, so long as the total monthly compensation does 
not exceed $130 (formerly $100). 

The provisions authorizing the establishment of a pension scheme for the 
members, officers and employees of the Board were revised. 


NOVA SCOTIA 


The Nova Scotia Act was amended to raise the rate of compensation for dis- 
ability from 66 2/3 to 70 per cent of average earnings and to make the minimum 
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payment for permanent total disability $100 a month instead of $85. The change 
in the percentage rate was made applicable to accidents occurring on or after 
April 1, 1956. 

Further amendments increased from $130 to $150 the maximum monthly pay- 
ment to a widow and children, and from $120 to $150 the maximum monthly pay- 
ment to orphans, permitting payment for five rather than four children. Under the 
Nova Scotia Act, a widow receives a monthly payment of $50 with an additional 
monthly payment of $20 for each child under 16. Payment to an orphan child is 
$30 a month. The increases were made applicable to compensation payable in re- 
spect of accidents occurring before as well as after the amendments went into effect. 


ONTARIO 


In Ontario, the maximum annual earnings which may be taken into account 
in computing compensation were increased from $4,000 to $5,000, effective from 
January 1, 1957. 


PRINCE EDWARD ISLAND 
The Prince Edward Island Act was amended to require the Board to report 
annually to the Minister of Labour instead of to the Minister of Industry and Nat- 
ural Resources. The amendment was consequent upon the setting up of a Depart- 
ment of Labour in Prince Edward Island in 1955. 


QUEBEC 

The Quebec Act was amended at the 1955-56 session of the Legislature to 
increase the percentage rate of earnings taken in computing compensation from 
70 to 75. The same percentage increase applies with regard to the maximum month- 
ly compensation payable to dependants in fatal cases. 

In addition to maximum funeral expenses of $200 already provided for, the 
amending Act authorized payment of a sum not exceeding $150 for transporting the 
workman’s body when the Workmen’s Compensation Commission considers the 
expenditure justified by reason of the distance between the place of death and 
the place of burial. 

By a further amendment it was provided that compensation to an invalid 
child is to be paid for the duration of the invalidity. The former provision was 
that compensation was to be continued as long as, in the opinion of the Commis- 
sion, the workman might reasonably have been expected to contribute to the child’s 
support. 

The waiting period was reduced from seven to five days. To be eligible for 
compensation from the date of the accident a worker must now be disabled for 
five days or more. 

Effective from January 1, 1956, the amendments were made applicable only 
to accidents occurring after that date. 


SASKATCHEWAN 
In Saskatchewan, the maximum annual earnings on which compensation is 
based were increased from $4,000 to $5,000 and, instead of the former payment of 
$100 to a widow, a lump sum of $250 was provided for. 


a 


Individual Liability 


In addition to the general system of collective liability, laws of the individ- 
ual liability type providing for the payment of compensation by the employer con- 
cerned are in operation in certain areas of employment. 

Underthe Ontario and Quebec Acts, public authorities and certain large cor- 
porations are permitted to carry their own liability for accidents to their employ- 
ees. In the fishing and dredging industries in Nova Scotia, in the fishing industry 
in Newfoundland, in employments under workmen’s compensation ordinances of 
the Yukon and Northwest Territories, and in shipping covered by the Merchant 
Seamen Compensation Act, the employer is individually liable to pay compensa- 
tion. Under the Nova Scotia and Newfoundland provisions, however, the employer 
is required to pay compensation on the finding of a court to that effect whereas 
the adjudication under the territorial ordinances is made by the Alberta Workmen’s 
Compensation Board and under the Merchant Seamen Compensation Act by a board 
set up for the purpose. A further type of individual liability is that provided for 
in Part Ilof the Acts of certain provinces which enables a worker outside the col- 
lective liability system to bring aa action for negligence against his employer, 
and by which certain defences available to the employer were removed. 

While most industries in Ontario and Quebec are under the collective liabi- 
lity system, certain large corporations of the classes enumerated in Schedule 2 
of the Acts are individually liable to pay compensation and provide medical aid 
for the workmen in their employ. These include railway, street railway, express, 
telegraph and Dominion telephone companies; navigation and steamship companies; 
municipal corporations; and the Crown in right of the Province. Such employers do 
not contribute tothe Accident Fund but contribute their proportion of administering 
the Act. The amount of compensation payable and all other questions are deter- 
mined by the Workmen’s Compensation Board as in the case of accidents for which 
compensation is paid from the Accident Fund and compensation is paid through 
the Board. 

In Nova Scotia, Part III of the Act provides that compensation for accidents 
to persons employed in fishing or dredging shall be paid by the employer, who is 
required to insure to the extent of his liability with an insurance company. Com- 
pensation in these industries does not include medical aid or burial expenses but 
in other respects is on the same scale as in other industries. Payment, however, 
is enforced by an action in the courts and the Workmen’s Compensation Board is 
not concerned with it. 

Masters and members of the crews of fishing vessels in Newfoundland retain 
the protection of the 1948 individual liability Workmen’s Compensation Act which 
was repealed in 1951 except with respect to its application to fishermen. 

In British Columbia, Manitoba, Newfoundland, New Brunswick, Ontario and 
Prince Edward Island, the Workmen’s Compensation Act is divided into two Parts. 
In Nova Scotia, as indicated above, there are three Parts. Part II of these seven 
statutes applies to industries to which Part I, providing for a provincial system 
of collective liability, does not apply. It is stipulated in Part I] that a worker in 
an industry which is not under Part I of the Act, that is, not within the system 
of collective liability or of personal liability in the case of certain large employ- 
ers in Ontario as administered by the Workmen’s Compensation Board, has right 
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of action against his employer for injury sustained in an accident caused by any 
defect in the machinery or plant of the employer or caused by his negligence or 
that of any persons employed by him. The fact that the worker continued in the 
employment with the knowledge of any defect or negligence is not a bar to the 
recovery of damages. Negligence on the workman’s part may be a factor in deter- 
mining the amount of damages. Thus, the workers in industries outside the work- 
men’s compensation scheme, under which all accidents occurring to workmen within 
the scope of the scheme and arising in the course of employment are compensated 
without recourse to the law courts, are protected in some measure by the adoption 
of these principles which distinguish employers’ liability from workmen’s compen- 
sation and from the common law. 

Ordinances of the Yukon and Northwest Territories make the employer indi- 
vidually liable to pay compensation and require him to carry accident insurance 
for his workmen in an approved company unless he has made other arrangements 
satisfactory to the Commissioner of the Territory. 


Under both Ordinances the Alberta Workmen’s Compensation Board acts as 
Referee to determine disputed claims. Claims for permanent disability are referred 
by the Commissioner to the Referee for determination. Claims for temporary dis- 
ability are settled by the insurer. If an employee is dissatisfied with the disposi- 
tion of his claim, however, he may apply to the Commissioner to have his claim 
reviewed by the Referee. 


The provisions of the Ordinances with respect to coverage, compensable 
industrial diseases, etc., are substantially the same as those of the Alberta Act. 
Both Ordinances provide that, where a workman is off work for six day or less, he 
receives medical aid but no compensation for the first three days of his disability. 
Only if a disability lasts for more than six days may a workman recover compen- 
sation from the date of the accident. 


As amended in 1955, both Ordinances provide that, with respect to accidents 
occurring on or after January 1, 1956, a widow is to receive a lump sum of $300 
and $75 a month until re-marriage or death. For each dependent child under the 
age of 16 a monthly allowance of $25 is payable, to be increased by an additional 
payment not exceeding $10 a month, at the discretion of the Referee, where a child 
is an orphan. Compensation where the only dependants are persons other than 
widow and children is to be a sum determined by the Referee in proportion to the 
pecuniary loss sustained, not exceeding $75 a month to a parent or parents or 
$100 a month to all such dependants. 


A workman who is permanently and totally disabled is entitled to receive 
a life pension equal to 75 per cent of his average weekly earnings. In any case 
he may not receive less than $25 a week or his full earnings, if less than $25. In 
computing average earnings with respect to an accident occurring on or after Jan- 
uary 1, 1956, $4,000 a year is the maximum amount which may be taken into account. 

In addition to compensation payments, the injured workman is entitled to 
medical aid, the cost of which is borne by the employer. 

A federal individual liability statute, the Merchant Seamen Compensation 
Act, 1946, covers seamen who are not within the scope of a provincial workmen’s 
compensation Act. This Act is described on page 14. 


—— 
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Federal Government Employees 


The Government Employees Compensation Act, which was first enacted in 
19), provides for the payment to a federal Government employee of compensation, 
medical and hospital expenses and other benefits for disablement from accident 
or industrial disease arising out of his employment at the same rate and under the 
same conditions as are provided for workmen employed by private employers 
under the Workmen’s Compensation Act of the province in which he is usually 
employed. The provincial Workmen’s Compensation Board acts as the administra- 
tive authority in determining compensation, and payment of compensation, includ- 
ing administrative costs, is made by the federal Government. 

Under this statute, federal Government employees are eligible for compen- 
sation for accidents arising out of and in the course of their employment, whether 
or not persons in that class of employment would be eligible under the provincial 
Act concerned. An employee who is disabled by a disease which is due to the 
nature of his employment and peculiar to or characteristic of the particular proc- 
ess, trade or occupation in which he has been employed is entitled to compensa- 
tion whether or not the disease is recognized as an industrial disease under the 
law of the province in which he is usually employed. 

In 1955 the Act was amended to make certain administrative changes. One 
of the changes made is that compensation is now to be paid in accordance with 
the Workmen’s Compensation Act of the province ‘‘where the employee is usually 
employed’’ instead of, as under the earlier wording of the Act, in accordance with 
the law of the province in which the accident occured or the industrial disease 
was contracted. 

An employee who is usually employed in the Yukon Territory or the Northwest 
Territories is for the purposes of the Act considered to be usually employed in 
the province of Alberta and an employee whose usual place of employment is out- 
side Canada, other than a person locally engaged outside Canada, is considered 
to be usually employed in the province of Ontario. 

Provision was made for the inclusion within the definition of ‘‘employee’’ 
of persons who are not paid a direct wage or salary but who are otherwise employ- 
ees of Her Majesty. Previous to the amendment, only persons paid a direct wage 
or Salary by the Crown were covered. 

The officers and employees of a number of Crown companies, boards or agen- 
cies have been declared to be ‘‘employees’’ for the purposes of the Act. These 
include, among others, Central Mortgage and Housing Corporation, the Canadian 
Broadcasting Corporation, Canadian Arsenals Limited, Atomic Energy of Canada 
Limited, Polymer Corporation Limited, Canadian Overseas Telecommunication 
Corporation, Canadian Commercial Corporation and the National Harbours Board, 

By a further amendment, the Minister of Labour was given authority to pro- 
mote accident prevention activities and safety programmes in the public service of 
Canada. 


Blind Workmen 


In Alberta, Newfoundland, New Brunswick, Nova Scotia, Ontario and Sas- 
katchewan, there are special statutes, and in Quebec there are special provisions 
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in the Workmen’s Compensation Act, dealing with compensation for blind workmen. 
In all these provinces, where compensation for an accident to a blind workman 
exceeds $50, the Workmen’s Compensation Board, or the employer if he is individ- 
ually liable, is to be reimbursed from the Consolidated Revenue Fund of the prov- 
ince, in Ontario for the full amount of such compensation, and in the other six 
provinces for the amount in excess of $50, provided that at the time of the acci- 
dent the workman was employed with the approval of an institute for the blind 
recognized by the Government of the province for that purpose. 


Workmen’s Compensation Boards 


Each Workmen’s Compensation Act is administered by a board of three mem- 
bers, five in Quebec, called the Workmen’s Compensation Board, or in Quebec, 
Workmen’s Compensation Commission, who are appointed by the Lieutenant-Gov- 
ernor in Council. In Manitoba and Saskatchewan, only the chairman is required to 
devote his full time to the work. In Alberta, British Columbia, Newfoundland, 
Ontario and Ouebec, all members must devote the whole of their time to their du- 
ties under the Act and engage in no other employment. 

No limit is set on the tenure of office of members of the Workmen’s Compen- 
sation Boards except with respect to the chairman of the Saskatchewan Board 
whose term is limited to ten years, and the two members of the Manitoba Board 
other than the chairman who are appointed for a five-year term. In these cases 
members are eligible for reappointment. The New Brunswick statute does not refer 
to the tenure of office of members of the Board. In Manitoba, Nova Scotia, Ontario 
and Prince Edward Island, Board members must retire at the age of 75, unless 
otherwise directed by the Lieutenant-Governor in Council. In Alberta, British Co- 
lumbia and Newfoundland, they must retire on reaching the age of 70. 

The industries within the scope of each Act except that of Newfoundland, 
New Brunswick and Prince Edward Island were classified by the Act according to 
accident hazard but, as a result of amendments in Nova Scotia and Ontario, clas- 
ses formerly set out in the Act are now included in regulations of the Board. Sub- 
ject in certain provinces to the approval of the Lieutenant-Governor in Council, 
the Board may add to the classes or subdivide or rearrange them and may also add 
industries to or withdraw industries from such classes. The Newfoundland, New 
Brunswick and Prince Edward Island statutes provided that the classification of 
industries should be made in the first instance by the Board. The Boards have 
authority to fix assessment rates appropriate to each class with preferential or 
merit rating in favour of industries with good accident records. They may collect 
assessments, determine the right to compensation and pay the amount due to work- 
men or dependants. The provincial Accident Fund must be so maintained as to be 
sufficient to meet all claimsas they arise. In all these matters, the Boards of 
Alberta, British Columbia, Manitoba, Newfoundland, Ontario, Quebec and Sas- 
katchewan have exclusive and final jurisdiction but the New Brunswick, Nova 
Scotia and Prince EdwardIsland Acts allow appeals to the Supreme Court of the prov- 
ince, with permission of a judge of that Court, upon questions of law or jurisdiction. 

In case of dispute as to the payment of any assessment or other sum or of 
failure to pay such sums, any Board may file an order for payment with the clerk 


of the court specified in the Act, whereupon, as an order of the court, it may be 
enforced like any other judgment. 
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Cost of Administration 


In each provincial Act except that of New Brunswick it is stipulated that 
the salaries of Board members and the costs of administration are to be borne by 
the Accident Fund. In New Brunswick, the Act provides that the salaries of Board 
members and other costs of administration are to be paid from the Consolidated 
Revenue Fund, unless the Lieutenant-Governor in Council orders payment of any 
portion from the Accident Fund. In most provinces a grant was made by the Gov- 
ernment in the early years of operation to assist in organizing the work and meet- 
ing initial expenses. The Prince Edward Island Act authorizes an annual grant 
not exceeding $10,000 from the Provincial Treasury, and such a grant was given 
in the first year of operation. The Newfoundland Act provides that an annual con- 
tribution from moneys voted by the Legislature may be made towards the expenses 
of administration of the Act, and any sum so paid, not to exceed $25,000, must be 
repaid to the Minister of Finance at his request. In British Columbia, Manitoba, 
Ontario and Quebec, an annual grant may be made from the Consolidated Revenue 
Fund to assist in defraying expenses but in none of these provinces is any finan- 
cial assistance now given. Where, however, the Board is charged with other du- 
ties, the expenses in connection with them are paid by the province. 

In proportion to the accidents to their own employees, however, the federal 
and provincial Governments contribute, like other employers who are individually 
liable, to the cost of administration. 

In all provinces, the remuneration of Board members is determined by the 
Lieutenant-Governor in Council. In addition to the salary thus provided for, the 
Manitoba Act enables the Lieutenant-Governor in Council to authorize the payment 
to a Board member giving part-time service of an allowance of $15 for each meet- 
ing of the Board in excess of fifty which he attends in any year. 


Scope of Laws 


The provincial Workmen’s Compensation Acts vary in scope but, in general 
they all cover employment, whether by way of manual labour or otherwise, in con- 
nection with or incidental to industrial undertakings, including lumbering, mining, 
quarrying, fishing, manufacturing, printing, engineering and construction, plumb- 
ing, painting, decorating and renovating, transport of passengers or freight by rail 
or water and transport of goods by road, operation of electric power lines, tele- 
graph and telephone systems, waterworks and other public utilities, navigation 
and operation of boats, tugs and dredges, power laundries, bakeries, dairies, grain 
elevators, refrigeration plants or warehouses, freight or passenger elevators, 
lumber, wood and coal yards, scavenging and window-cleaning, dyeing and cleaning. 

Theatres and places where moving-pictures are exhibited, automobile repair 
shops and service stations are within the scope of the Act in all provinces. Shops 
are covered in Alberta, British Columbia, Newfoundland, New Brunswick, Nova 
Scotia, Ontario, Prince Edward Island and Saskatchewan; hotels in Alberta, Brit- 
ish Columbia, Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward 
Island and Saskatchewan; and restaurants in Alberta, British Columbia, Newfound- 
land, New Brunswick, Nova Scotia, Ontario, Prince Edward Island and Saskat- 
chewan. Hospitals are within the scope of the Alberta, British Columbia, New- 
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foundland, New Brunswick, Ontario and Saskatchewan Acts; nursing homes are 
covered in British Columbia and Saskatchewan. Radio broadcasting stations are 
included in Alberta, British Columbia, Newfoundland, New Brunswick, Nova Scotia, 
and Prince Edward Island. The operation of an office building or a building rented 
for manufacturing is under the Ontario Act, and the maintenance or operation of 
commercial or apartment buildings is under the British Columbia, Newfoundland 
and Saskatchewan Acts. Janitors and caretakers are covered in Newfoundland, 
New Brunswick and Prince Edward Island. Transport by air is expressly included 
in British Columbia, New Brunswick, Ontario and Prince Edward Island. In Mani- 
toba, it is included when carried on by certain subsidiaries of the Canadian Pa- 
cific Railway Company. In New Brunswick, however, the industry is only included 
if 200 workers are employed, and in Prince Edward Island, if 100 workers are 
employed. Transport by bus is included in all provinces but Nova Scotia and Quebec. 

In British Columbia, employers in practically all industries with the excep- 
tion of farming are required to protect their workmen under the Act. Among the 
industries and occupations now covered are wholesaling, ice-harvesting, marine 
salvage, messenger or delivery service, funeral undertaking, blacksmithing, the 
non-industrial construction of buildings having a value of $2,500 or more, and the 
operation of such places as golf courses, parks, horse-race courses, ice and 
roller-rinks, bowling-alleys and billiard-parlours, dance-halls, steam baths and 
beer-parlours. 

There are other variations with respect to miscellaneous industries or other 
occupations, The scope of the Acts is affected, too, through the power givenin all 
provinces but Alberta and British Columbia to exclude small establishments. Some 
undertakings have been excluded unless more than a specified number are employed. 

Municipal corporations and boards are deemed to be employers under all 
the Acts. As regards provincial Government employees, only those engaged in 
industries which are under the Act when carried on by a private employer are cov- 
ered in some provinces, e.g., British Columbia, Manitoba and Quebec. In other 
provinces, e.g., Alberta, New Brunswick, Ontario and Saskatchewan, all employ- 
ees of the provincial Government are protected. 

In every province, certain classes of workers are declared not to be within 
the scope of the collective liability system or of personal liability as provided 
for in Ontario and Quebec. Power is given to the Boards, however, to include in- 
dustries or workmen not within its scope in the first instance on certain condi- 
tions. In all provinces, an industry may be brought under the Act by the Board on 
application of the employer. Workmen, otherwise excluded, may be declared by 
the Board to be within the statute in British Columbia, Manitoba, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island and Saskatchewan if the 
employer applies for such action. In British Columbia, industries may be admit- 
ted by the Board on application of the workmen. In Alberta, any establishment or 
industry may be admitted on the application of the workmen but with respect to 
particular classes of workers, as indicated below, only if the employer consents. 
Of its own motion, the Board may bring industries within the Act in Alberta, Brit- 
ish Columbia, Manitoba, Nova Scotia, Ontario and Quebec. In Newfoundland, New 
Brunswick and Saskatchewan, this may be done by the Lieutenant-Governor in 
Council on the recommendation of the Board. 
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On the other hand, the Board in every province but British Columbia has 
power to exclude any industry from the Act or, in the case of Manitoba, Newfound- 
land, New Brunswick, Nova Scotia and Ontario, from Part I. In Ontario, Quebec 
and Saskatchewan, such exclusion must be approved by the Lieutenant-Governor 
inCouncil. In Alberta, Newfoundland and Ontario, the Board may exclude any par- 
ticular trade or occupation from an industry under the Act. 

As indicated above, undertakings in which not more than a stated number 
of workmen are usually employed may be excluded by order of the Board in all the 
provinces except Alberta and British Columbia. The Manitoba Board has not exer- 
cised its power to exclude small industries while, on the other hand, the Nova 
Scotia Board has excluded all industries employing less than five persons, and in 
Newfoundland and Prince Edward Island, all those employing less than three per- 
sons are excluded. In Newfoundland, New Brunswick, Prince Edward Island, Que- 
bec and Saskatchewan, regulations exclude specific industries unless a stated 
number of workmen are usually employed. In Newfoundland, New Brunswick, Nova 
Scotia and Prince Edward Island, such undertakings may be readmitted by the 
Board, while in Manitoba and Ontario, if an employer or workman in an undertaking 
so excluded notifies the Board that he wishes to be included, the undertaking must 
be admitted. In Quebec, only by notification by the employer is the Board required 
to include the undertaking in the collective liability scheme. In Saskatchewan, 
application by employer or workman in these cases must be approved by the Board. 


* 


Farm Labourers and Domestic Servants 


Certain classes of workers, although they are expressly excluded by some of 
the Acts may, on certain conditions, be admitted. Among these are farm labourers, 
domestic servants, clerical and casual workers and outworkers. 

In Manitoba, Newfoundland and Ontario, the collective liability system is 
declared not to apply to farm labourers or to domestic servants but the Acts ex- 
pressly state that either group in Manitoba and Newfoundland and ‘‘the industry 
”? in Ontario may be brought under Part I on the employer’s application. 
In Quebec, the industry of farming and domestic service are excluded and there is 
no provision for coverage by application. In New Brunswick, by a 1955 amendment 
which will be proclaimed in force, provision was made_ for persons employed as 


of farming 


farm workmen to be brought under Part I on the application of the employer. Do- 
mestic servants are excluded, subject to provision for admission on the applica- 
cation of the emplover. 


The provisions in the Nova Scotia, Prince Edward Island and Saskatchewan 
Acts are similar. Farm labourers and domestic servants, or in Saskatchewan the 
industry of farming, ranching and domestic servants, are specifically excluded, 
along with certain other groups, but such exclusions are subject to a succeeding 
section of the Act which provides that an industry or workman not within the scope 
of the collective liability system may, on the application of the employer, be ad- 
mitted. In Saskatchewan, the exclusions are also subject to a further provision 
which permits an industry not within the scope of the Act to be brought under the 
Act by the Lieutenant-Governor in Council on the recommendation of the Board. 
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The Alberta Act applies only to specified industries and domestic service 
is not mentioned. As to farm workers, the statute provides that the industry of 
farming or ranching may be included by the Board on the application of the em- 
ployer or of a majority of the employees with the employer’s consent. 

Farming is not among the industries specified in the British Columbia stat- 
ute but, under the Board’s general power to declare industries or undertakings 
within the Act on the application of either employer or workman, farm labourers 
may be brought within it. As a result of a 1954 amendment, domestic servants may 
apply for coverage under the elective provisions of the Act. 

In practice, the Alberta, British Columbia, Manitoba, Newfoundland, Ontario 
and Prince Edward Island Boards grant coverage to farm workers but the numbers 
covered in most of these provinces are comparatively few. 

Hence, in all provinces, except to a limited extent, farm labourers and do- 
mestic servants, or their dependants, have recourse only to an action at common 
law for damages for accidents arising out of employment. 


Clerical and Casual Workers and Outworkers 


In Manitoba, clerical workers who are employed in industries which are under 
the Act and who are not exposed to the hazards of the industry are excluded from 
Part I but they may be brought within the Act on the application of the employer; 
in the other provinces, clerical workers are eligible for compensation. * 

Casual workers, employed otherwise than for the purpose of the employer’s 
business, and outworkers or persons to whom work is given to be done at home, 
are outside the scope of the collective liability system in all provinces. In Brit- 
ish Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island 
and Saskatchewan, these two classes may be brought within the scope of the Act 
under the conditions outlined above (see p. 12). In Alberta, casual workers may be 
brought under the Act on application of the employer or of the majority of the work- 
men if the employer consents, but outworkers are declared outside the Act. 


Seamen 


The Merchant Seamen Compensation Act, 1946, applies to seamen, excluding 
pilots, apprenticed pilots and fishermen, onships registered in Canada or char- 
tered by demise to a resident of Canada or to a person whose principal place of 
business is in Canada provided that the ship is engaged in trading on a ‘‘foreign’’ 
voyage or on a ‘‘home-trade’’ voyage as these voyages are defined in the Canada 
Shipping Act. The Act may be applied by the Governor in Council to seamen hired 
in Canada and employed on a ship registered out of Canada but operated by a res- 
ident of Canada or a person having his principal place of business in Canada. 

Under this Act, the employer of a seaman injured by reason of an accident 
arising out of and in the course of his employment is required to pay compensation 
in accordance with the scale set out in the Act, and to cover his risk byinsurance 
or other means satisfactory to the Merchant Seamen Compensation Board. Payment 
is made by the employer direct. No compensation is payable where a seamen orhis 
dependants are eligible for compensation under a provincial workmen’s compen- 
sation law or under the Government Employees Compensation Act. 
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Benefits under the Act, as amended in 1953, include, in a fatal case, $50 
monthly to a widow, with $15 for each child under 18 years, or $25 for each orphan 
child, together with a maximum of $200 for burial expenses if they are not borne 
by the employer in accordance with the Canada Shipping Act, and not more than 
$125 for transportation and other expenses incurred in transferring the body to the 
place of interment. In case of total disablement, the seaman is entitled to two- 
thirds of his average earnings and for partial disablement, two-thirds of the dif- 
ference between his average earnings before and after the accident. 

In calculating compensation for disability, not more than $3,600 annual ear- 
nings may be taken into account. Compensation is payable from the date of dis- 
ability if the injury disables the seaman for four days or more. Medical aid is 
payable from the date of the injury. 

Seamen are within the scope of the Alberta, British Columbia, Manitoba, 
Newfoundland, New Brunswick, Ontario, Prince Edward Island and Quebec Acts 
but in some provinces they have been excluded by regulation and in such cases 
may file claims for compensation under the federal Act. Most claims under the 
federal Act come from the four Atlantic Provinces. 

During the period for which duty is payable to the Sick Mariners’ Fund under 
the Canada Shipping Act, and seamen are, therefore, eligible for medical aid under 
specified conditions, the British Columbia, Newfoundland, New Brunswick and 
Prince Edward Island Acts stipulate that medical aid is not payable under their 
provisions. In British Columbia, however, seamen are eligible under the Work- 
men’s Compensation Act for any additional medical aid not furnished under the 
Canada Shipping Act, and, by a 1954 amendment, the Board was given discretion- 
ary power to pay the medical costs of a seaman when, for reasons beyond his con- 
trol, he cannot be furnished prompt, necessary or emergent medical care under the 
Canada Shipping Act. (p. 19) 


Risks Covered 


Where in any employment within the scope of the provincial workmen’s com- 


pensation system ‘ 


personal injury by accident arising out of and in the course 
of the employment is caused to a workman’’, compensation is to be paid, including 
cash payments, medical and surgical aid and hospital and skilled nursing serv- 
ices. But no compensation is payable where the injury 

is attributable solely to the serious and wilful misconduct of the work- 

man unless the injury results in death or serious disablement. 
This wording of the Ontario Act is reproduced in the statutes of Prince Edward 
Island, Quebec and Saskatchewan and, with some slight variation, in Alberta. In 
Manitoba, Newfoundland and Nova Scotia, the law is similar but the exception in 
favour of a workman whose misconduct caused the injury is limited to cases where 
the resulting disablement is permanent (‘‘unless the injury results in death or se- 
rious and permanent disablement’’), The British Columbia Act has a further va r- 
iation of this provision, stating that compensation is not payable in such circum- 
stances unless the injury results in death or serious or permanent disablement. 
The New Brunswick Act differs from the other Acts in stipulating that no compen- 
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sation shall be paid if the accident was, in the opinion of the Board, intention- 
ally caused by the workman or was wholly or principally due to his intoxication or 
serious and wilful misconduct and did not result in the workman’s death. 


In all the provinces but New Brunswick the word ‘‘accident’’ is defined to 
include ‘‘a wilful and an intentional act, not being the act of the workman, and a 
fortuitous event occasioned by a physical or natural cause’’. Under the New Bruns- 
wick Act, ‘‘accident’’? means an unlooked for mishap or untoward event which is 
not expected or designed. In Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, compensation is payable for injury by lightning, and the 
Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island and Saskat- 
chewan Acts expressly include frostbite resulting from the workman’s employment. 
A special clause in the Alberta and Saskatchewan Acts provides that, where a 
workman is found dead in a place where his employment might cause him to be, it 
shall be presumed that his death was the result of an accident arising out of his 
employment unless the evidence is sufficient to rebut the presumption. A similar 
provision in the Newfoundland and Nova Scotia Acts applies only to a workman 
found dead in the underground workings of a mine, (in Nova Scotia, of a coal mine). 


Occupational Diseases 


In addition to accidents, certain occupational diseases give a workman the 
right to compensation in all the provinces, ‘‘if the disease if due to the nature of 
any employment in which he was engaged at any time within twelve months pre- 
vious to the date of his disablement whether under one or more employments’’. In 
Manitoba and Ontario, any disease peculiar to an industrial process, trade or oc- 
cupation is compensable and in Alberta, the definition of ‘‘accident’’ permits the 
Board to pay compensation for any disease which is proven to have been contract- 
ed in a workman’s employment. In all provinces but Alberta, it is stipulated that 
compensation shall not be paid if, at the time of entering into the employment, the 
workman had wilfully and falsely represented himself as not having previously 
suffered from the disease. In British Columbia, Manitoba, Ontario, Quebec and 
Saskatchewan, however, the workman is ineligible for compensation only if such 
false representation has been made in writing. 


The diseases for which compensation is payable are set out in a schedule 
to each Act, or, in New Brunswick and Ontario, in the regulations of the Board. 
The Board in every province is given authority to add to the schedule and in most 
cases other diseases have been added to the original list. In New Brunswick, the 
Board was empowered to determine by regulation all the diseases to be compen- 
sated. The occupational diseases which are compensable under the provincial 
Acts are shown in tables beginning at page 30. 


In Newfoundland, New Brunswick and Prince Edward Island, the Board may 
require a workman in any employment to have a medical examination in order to 
determine whether he has an occupational disease, and if he refuses or fails to 
do so, the employer may not continue to employ him. 
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In all provinces, compensation is payable for silicosis. In Alberta, British 
Columbia, Manitoba, Nova Scotia, Ontario, Quebec and Saskatchewan, silicosis 
is compensated under certain conditions, that is, the workman must have been 
employed for a stated period in employment where he was exposed to silica dust 
either in a specified industry or, in Manitoba and Nova Scotia, in any industry 
within the scope of Part Iof the Act. In Newfoundland, New Brunswick and Prince 
Edward Island, silicosis is included in the schedule of industrial diseases; it is 
compensated in Newfoundland if it occurs in mining and in Prince Edward Island 
if it occurs in any process involving the inhalation of silica dust. 


Waiting Period 


Each Act provides for a ‘‘waiting period’’, which varies from one to seven days. 

In Alberta and Saskatchewan, the waiting period is one day, that is, no com- 
pensation is payable for a disability that lasts only for the day of the accident 
but if the worker is disabled for any longer time, compensation is payable from 
and including the day after the accident. 

The British Columbia and Manitoba Acts provide for a waiting period of three 
days and a qualifying period (six days in British Columbia and seven days in 
Manitoba) at the expiration of which compensation is payable from the date of the 
accident. A worker in British Columbia whose disability lasts six days or less 
cannot recover compensation for the first three days of his disability. Only if a 
disability lasts longer than six days is compensation payable from the day of the 
accident. Similarly, an injured worker in Manitoba has to be off work longer than 
seven days in order to be eligible for compensation from the date of the accident. 

In Newfoundland, New Brunswick and Prince Edward Island, the waiting 
period is four days; in Nova Scotia, Ontario and Quebec, it is five days. Workers 
receive no compensation, therefore, for short periods of disability, that is, less 
than four days in Newfoundland, New Brunswick and Prince Edward Island, and 
less than five days in Nova Scotia, Ontario and Quebec. Where the disability con- 
tinues beyond the waiting period, compensation is payable from the date of the 
lay-off. 

Under all the Acts, medical aid is given from the date of the accident. 


Medical Aid 


In addition to cash benefits, the cost of medical aid for injured workmen is 
borne by the Accident Fund for as long as needed under all the provincial Acts. 
In Quebec, employers who are individually liable for compensation must furnish 
satisfactory medical aid or they may be ordered to pay for such aid as is procured 
by the workmen or the Board; in Ontario, the amount must be paid by such employ- 
ers through the Board. 

In all provinces, medical aid includes medical, surgical, nursing and hos- 
pital services. In Ontario, it includes also treatment by persons registered under 
the Drugless Practitioners Act and the Chiropody Act and in Alberta and Saskat- 
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chewan, the term includes treatment by any person licensed under provincial law — 
to practise the healing arts. In Manitoba, the Board may permit treatment by a_ 
registered osteopath or chiropractor. The British Columbia Act permits treatment 
by ‘‘qualified practitioners’’ defined as persons registered under the Chiropody — 
Act, the Chiropractic Act, the Dentistry Act and the Naturopathic Physicians | 
Act. 

In British Columbia and Manitoba, it is expressly provided that the Board | 
has authority to provide transportation for an injured workman. In Alberta, New- 
foundland, New Brunswick and Saskatchewan, the term ‘‘medical aid’’ includes © 
transportation (in Saskatchewan, expenses of transportation and sustenance of the ~ 
injured workman). The New Brunswick Act requires an employer to transport the 
workman to a hospital, physician or to the workman’s home, the cost to be paid — 
for by the Board from the Accident Fund. In all other provinces, the cost of such 
transport must be borne directly by the employer. In Newfoundland, Nova Scotia 
and Prince Edward Island, if an employer fails to provide a conveyance, he is 
liable to pay to the Board double the cost of transporting the workman. 

The Boards of all provinces provide crutches, artificial limbs and other ap- 
paratus for injured workmen. In Newfoundland, New Brunswick, Nova Scotia, Ont- 
ario, Prince Edward Island, Quebec and Saskatchewan, workmen are entitled to | 
have such apparatus kept in repair as the Board deems necessary, and in Alberta, 
British Columbia and Manitoba for as long as disability lasts. The Alberta, British 
Columbia, Manitoba and Quebec Acts specifically provide for medicines and in 
other provinces the cost of these may be included in the term ‘‘medical aid’’. In 
Alberta, British Columbia, Manitoba and Saskatchewan, the Board may replace and 
repair broken dentures, and in Newfoundland, Nova Scotia, Ontario and Prince 
Edward Island, the workman is entitled to such dental appliances and apparatus 
as may be necessary as a result of an accident and to have them kept in repair or 
replaced at the discretion of the Board. In New Brunswick, provision is made for 
dental aid. In Alberta, British Columbia, Manitoba, Newfoundland, Nova Scotia, 
Prince Edward Island and Saskatchewan, the Board may replace and repair eye- 
glasses broken by an accident arising out of employment. The Saskatchewan Board 
may bear the expense of the removal of infected teeth or tonsils which can be | 
assumed to hinder an injured workman’s recovery. In Alberta and Ontario, provi- 
Sion is made in permanent total disability cases for such other treatment, services 
or attendance as may be necessary as the result of the injury. 

The Board is authorized to make a per diem subsistence allowance from the 
Accident Fund in Alberta, British Columbia and Newfoundland to a workman under 
treatment at a place other than that in which he resides. In Alberta, the allowance 
authorized to be paid is $6 a day. No amount is specified in British Columbia and 
Newfoundland. 

As regards the choice of a physician, the statutes in New Brunswick and 
Ontario merely stipulate that a workman must, if required by his employer, submit 
to a medical examination by a physician chosen and paid by his employer. The 
implication is that in the first instance he may choose his own doctor. In Que-— 
bec, the Act expressly states that a workman may select his physician. In Alberta, 
British Columbia and Manitoba, the Board is authorized to permit the workman to | 


be treated by his own physician and this is the usual practice provided one rea- | 
sonably near is chosen. | 
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Under several of the Acts, a workman, if so required by the Board, must sub- 
mit to an examination by a medical referee chosen by the Board or to such other 
examination as the Board requires. In Alberta, in cases of dispute, the Board, if 
requested by the workman in writing, must nominate not less than four recognized 
specialists in the class of injury or ailment for which compensation is claimed 
and the workman and his employer may each select one of them to conduct the ex- 
amination. If either or both fail to make a choice, the Board may make it. If the two 
specialists so chosen disagree, they are empowered to add a third member to their 
number from the panel, whereupon the decision of the majority is to be certified 
to the Board. Similar provision for a medical appeal is made in British Columbia 
where a workman who requests a further examination must be examined by a spe- 
cialist selected by himself from a list of specialists provided by the Board. 

In all provinces the fees for medical aid are fixed by the Board. 


Employers’ Schemes for Medical Aid 


Employers’ schemes for medical aid to their workmen may, under all the 
statutes except those of Ontario and Saskatchewan, be continued or put into effect 
if, after considering the wishes of both workmen and employer, the Board deems 
them to be at least as favourable to the workmen as the provisions of the Act. 
Such a scheme, approved by the Board and under its supervision, may replace the 
arrangement for medical aid in the Act. In Manitoba and New Brunswick, no pri- 
vate schemes have been approved by the Board. The Alberta, Newfoundland, New 
Brunswick, Nova Scotia, Prince Edward Island and Quebec Acts stipulate that the 
employer is entitled to reimbursement out of the Accident Fund or to a reduction 
in his assessment rate where such a scheme is in force. In British Columbia and 
Manitoba, the Act states that employers’ schemes for medical aid may be approved 
subject to such conditions as the Board may impose. In Newfoundland, New Bruns- 
wick, Nova Scotia, Prince Edward Island, Quebec and Saskatchewan, contribu- 
tions from workmen towards the expense of medical aid are expressly forbidden 
except as may be permitted under a private arrangement for furnishing medical 
aid approved by the Board. In Nova Scotia, schemes in the coal industry under 
which the miners pay the cost through a long-established arrangement with the 
local doctors have been permitted to continue in consideration of the employers’ 
contributions to miners’ relief societies which constitute virtually an insurance 
plan providing benefits in sickness and for dependants in case of death. In some 
districts these arrangements for medical treatment were altered so as not to apply 
to compensation cases. 


Medical Aid for Seamen 


The federal Merchant Seamen Compensation Act, which applies to seamen 
who are not within the scope of a provincial Workmen’s Compensation Act, pro- 
vides for medical aid from the date of disability. The Act stipulates, however, 
that a seaman entitled to medical aid under the Canada Shipping Act is not en- 
titled to medical aid under the 1946 statute for the same period or to the same extent. 
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In British Columbia, Newfoundland, New Brunswick and Prince Edward Island, | 


the Workmen’s Compensation Act stipulates that seamen on vessels on which duty 
is payable for the purpose of the Sick Mariners’ Fund under Part V of the Canada 


Shipping Act shall not, during the period for which such duty is payable, receive | 


medical aid under the Workmen’s Compensation Act. In British Columbia, however, 
seamen are eligible under the Workmen’s Compensation Act for any additional 
medical aid which is not furnished under the Canada Shipping Act. Under that 
Act, all ships arriving at any port in British Columbia, Manitoba, Newfoundland, 
New Brunswick, Nova Scotia, Ontario, Prince Edward Island or Quebec are re- 
quired to pay a duty for the Sick Mariners’ Fund but ships engaged in the coastal 
trade and fishing vessels are exempt. A master of a fishing vessel may, however, 
elect to pay the duty whereupon medical treatment is available to members of the crew. 


First Aid 


In all provinces, employers in industries in which it is deemed proper may 
be required by the Board to maintain such first-aid appliances and service as the 
Board may direct. In British Columbia, when the employer fails to comply with 
this provision, the Board may install first-aid appliances and charge the cost of 
them to the employer. Regulations have been issued in most provinces setting out 
the minimum first-aid service required to be maintained according to the number of 
employees. 


Rehabilitation 


To aid in getting men back to work and in lessening any handicap, a Board 
may adopt any means considered expedient and pay the cost from the Accident 
Fund. Except in Alberta, British Columbia and Saskatchewan, the maximum amount 
that may be spent for rehabilitation in a year is fixed in the statute: $5,000 in 
Prince Edward Island; $10,000 im Manitoba; $15,000 in Newfoundland and New 
Brunswick; $20,000 in Nova Scotia; $100,000 in Quebec; and $200,000 in Ontario. 
In Alberta, since 1948 a reserve fund has been set aside for the payment of ex- 
penses incurred by the Board in re-training and rehabilitation. 


Accidents Occurring Outside the Province 


The Act in each province makes some provision for compensation to work- 
men who are hired by an employer in the province and who are injured in accidents 
occurring outside its boundaries. 

The determining factors are usually the employer’s place of business and 
the residence and usual place of employment of the workman. Although the Acts 
vary in wording, in general they ensure protection to such workmen and guard 
against any overlapping. 

In British Columbia, Ontario and Quebec, compensation is payable for an 
accident which occurs outside the province if the place or chief place of business 
of the employer and the residence and usual place of employment of the workman 
are in the province and provided that employment out of the province has lasted 
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less than six months. In Ontario in 1953, however, a section was added to the 
Act which permits compensation to be paid in such circumstances when workmen 
are employed out of the province for a longer time than six months. 


The Alberta Act provides that compensation is payable if the workman is a 
resident of the province or his usual place of employment is in the province, if the 
nature of the work is such that it is required to be performed both in and out of 
the province, and if the employment out of the province followed employment by 
the same employer in the province and has lasted less than 12 months (or longer 
if the Board permits). 


In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
payable if the workman’s usual place of employment is in the province, if the ac- 
cident happens while he is out of the province for some purpose connected with 
his employment in the province and if employment out of the province has lasted 
less than six months or, in the case of Newfoundland, less than eight months. In 
these three provinces and in Quebec, however, compensation is only payable in 
such cases if the workman or his dependants are not entitled to compensation 
under the law of the place where the accident happens. 

The Manitoba Act makes a workman eligible for compensation for an accident 
which occurs while he is outside the province merely for some casual and inci- 
dental purpose connected with his employment provided that he is a resident of 
the province and his employer has his place of business within its boundaries. A 
similar provision in the Ontario Act entitles a workman to compensation if his 
usual and principal place of employment is in Ontario even though his residence 
is outside the province. 


There are, in addition to the above-noted provisions applying to any extra- 
provincial employment within the scope of the Acts, specific provisions in the 
British Columbia, Manitoba, Ontario and Quebec Acts which deal with accidents 
occurring outside the province in employment in connection with the transport- 
ation industry. 


Compensation is payable in British Columbia, Manitoba and Ontario where 
an accident happens on a steamboat, ship or vessel, railway or aircraft, or (except 
in Manitoba) on a truck, bus or other vehicle used to transport freight or passen- 
gers, if the nature of the employment is such that it must be performed within and 
outside the province and, in Manitoba and Ontario, if the workman is a resident 
of the province or, in British Columbia, if the place or chief place of business of 
the employer is in the province. An amendment to this section of the Manitoba 
Act in 1953 provided that members of a fire brigade or other municipal employees 
are eligible for compensation for an accident which occurs when their duties take 
them outside the province. 


In Quebec, a workman resident in the province and employed in transport 
by land is entitled to compensation where he is required to perform his work both 
in and out of the province and one resident or hired in the province and employed 
in transport by water is eligible for compensation where his work must be per- 
formed partly within and partly outside the province if the vessel on which he is 
employed is either registered in a Canadian port or if the owner or charterer has 
his home or principal place of business in the province. There is a further pro- 
vision in the Ontario Act similar to the above, which entitles a workman resident 
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in Ontario to compensation for an accident which happens out of Ontario on a ship 
registered in Canada or on one of which the owner or charterer has his chief place 
of business in Ontario whether or not the workman had been employed previously 
in Ontario and regardless of the duration of his employment out of Ontario. 


The Prince Edward Island Act provides that before a workman is required to 
perform services outside the province an employer must apply to the Board to have 
the industry brought under the Act and must pay the required assessment. Failure 
to do so makes him personally liable for compensation. This provision applies to 
the industry of ‘‘navigation’’ which is limited to work performed on a ship regis- 
tered in Prince Edward Island or operated by an employer residing or having his 
place of business in the province, and to voyages between Prince Edward Island 
and New Brunswick, Nova Scotia or Newfoundland. 


The New Brunswick and Saskatchewan Acts make no specific mention of 
transportation but merely provide that, where a workman is engaged in work part 
of which is to be performed in the province and part in an adjoining province or 
country, the work is considered as done in the province and compensation is pay- 
able accordingly. 

In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, if an employer fails to include the workmen whose 
work requires them to go outside the province in the report of his payroll to the 
Board and an accident occurs to any workman outside the province for which he 
is entitled to compensation, the employer is individually liable to pay such com- 
pensation. The British Columbia, Newfoundland, Nova Scotia and Prince Edward 
Island Boards, however, may exercise their discretion on this point according to 
the circumstances. 


In Ontario, when the employer’s place of business is not in the province, 
provision is made for the payment of compensation for accidents occurring outside 
the province under certain circumstances. If compensation is payable under the 
law of the place where the accident happened, compensation is not payable in 
Ontario whether the workman is a resident of the province or not, unless his place 
of employment is in the province and he was, at the time of the accident, out of 
the province merely for some casual purpose incidental to his employment. 

In Alberta, British Columbia, Ontario, Prince Edward Island, Quebec and 
Saskatchewan, if an accident happening elsewhere than within the province en- 
titles the workman to compensation under the law of the province or country in 
which the accident occurred as well as under the law of the province, the Act 
requires him to choose under which law he will claim compensation and to give 
notice accordingly. 

Alberta, British Columbia, Manitoba, Newfoundland, Ontario, Quebec and 
Saskatchewan provide for interprovincial agreements to facilitate the handling of 
cases in which workmen are employed outside the province. The Alberta, British 
Columbia, Newfoundland, Ontario and Quebec Boards may make arrangements with 
the Board of any other province to avoid duplication of assessments and may repay 
any other Board for any payment of compensation made under such an arrangement. 
In Manitoba, where a workman’s employment requires him to be regularly outside 
the province, the Board may arrange with the employer and the Board of the other 
province the premium to be paid to each Board. 
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In Saskatchewan, the Act enables the Board, with the approval of the Lieu- 
tenant-Governor in Council, to arrange with the Boards of adjoining provinces 
with respect to compensation for injuries to workmen whose employment is at one 
time or season in one province and at another time or season in another, and also 
with respect to compensation for industrial diseases incurred by workmen whose 
employment extends across the interprovincial boundary. The Manitoba Act has a 
similar provision relating to industrial diseases. 


Non-resident Workmen and Dependants 


The question of compensation to workmen or their dependants who reside 
outside the province or outside of Canada is dealt with in all the Acts. In most 
of the provinces such compensation is granted only on condition that similar ben- 
efits are provided for by the law of the country in which the beneficiaries reside. 
The higher standard of living in Canada compared with many other countries has 
also been taken into consideration and it is frequently stipulated that the amount 
of compensation may be adjusted on this basis. 

The British Columbia law stipulates that, where compensation is payable to 
persons residing outside of Canada, the Board may award a smaller sum if, in its 
opinion, dependants can be maintained on such smaller sum in a like degree of 
comfort as dependants of the same class in Canada. The New Brunswick Act con- 
tains a similar provision with respect to dependent aliens residing outside of Canada. 

In Quebec, dependants not residing in Canada may be awarded such sum in 
lieu of compensation as the Workmen’s Compensation Commission deems proper. 

A similar provision to that of Quebec is found in Alberta, Ontario and Sas- 
katchewan Acts. These statutes, however, while giving to the Board such dis- 
cretionary power, stipulate, generally, that a dependant who does not live in 
Canada is not entitled to compensation, unless by the law of the place or country 
in which he resides, the dependant of a workman to whom an accident happens in 
that country, if resident in Canada, would be entitled to compensation. 

In Manitoba, Newfoundland, New Brunswick, Nova Scotia and Prince Edward 
Island, the section dealing with non-resident dependants is like that in Alberta, 
Ontario and Saskatchewan except that in the five first-named provinces, the pro- 
vision relates to dependants who do not live in the province as well as to non- 
residents of Canada, and in Newfoundland, New Brunswick, Nova Scotia and Prince 
Edward Island, the clause is permissive only. The Board is given power to order 
compensation to be paid in such cases. In New Brunswick, the statute requires 
an order in council to set out that provision is made by other provinces and coun- 
tries for compensation in respect to workmen of those countries or provinces and 
benefits are payable to dependants resident in New Brunswick. Such an order 
in council was approved in February, 1919. 

In the three provinces, Manitoba, Ontario and Saskatchewan, compensation 
awarded to non-resident dependants may not be greater than the amount of com- 
pensation that would be payable under the law of the other country if the dependant 
concerned under that law resided in one of these provinces and in Newfoundland, 
New Brunswick, Nova Scotia and Prince Edward Island, the Board may reduce the 
compensation in such acase to that payable under the law of the country concerned. 
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Security for Payment of Compensation 


Default on the part of the employer in making the required returns to the 
Board or in paying his assessment does not affect the payment of compensation 
for an accident occurring during the period of default. In such case, the employer 
is liable, in Alberta and Manitoba, in addition to a penalty, to pay one-half of the 
compensation payable, or in Alberta, not more than $300 and in Manitoba, not more 
than $500. In the other provinces except Prince Edward Island, the employer is 
required to pay the full amount or capitalized value of the compensation as the 
Board determines. The Prince Edward Island Act makes the employer liable, in 
addition to a penalty, to pay $100 for each week of default. 

In every province where default is made in the payment of an assessment, 
judgment may be entered on a certificate filed in court by the Board. In Alberta, 
British Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, the Board has right of action against the employer and in 
Alberta, Ontario and Saskatchewan, if an assessment remains unpaid for 30 days 
the amount may be collected for the Board by the municipality in the same man- 
ner as taxes. 

In Quebec, assessments have priority over any lien and in British Columbia 
and Alberta, over any lien except one for wages. In the other provinces, where 
an employer would be entitled to a lien the owner of the property is liable for the 
assessment or to a penalty if he fails to see that the employer pays it. 

All the Acts provide that in the case of the death of the employer or of an 
asSignment or winding-up of a company the amount of any assessment or compen- 
sation for which the employer was liable shall be included among the debts, such 
as legal costs, taxes or wages, which, under the provincial statutes governing 
the distribution of estates in such cases, have priority over other claims against 
the property of the employer. The federal Bankruptcy Act also stipulates that all 
wages earned during the preceding three months and any indebtedness under a 
provincial Workmen’s Compensation Act shall be preferred claims. 


Accident Prevention 


The Board in each province, except Manitoba, and any person appointed by 
the Board have authority to inspect the premises of any employer within the scope 
of the Act to ascertain whether proper precautions are being taken to prevent ac- 
cidents and whether the safety appliances or safeguards required by law are being 
used, In Manitoba, the provincial Department of Labour is responsible for accident 
prevention work. 

In Alberta, British Columbia, Newfoundland and Saskatchewan, the Board 
may determine the measures to be adopted or the safety devices to be installed 
for the prevention of accidents and diseases, making general or special rules for 
that purpose. Before adopting such rules, the British Columbia Board must arrange 
for them to be considered at a public hearing of which ten days’ notice must be 
given andthe Newfoundland and Saskatchewan Boards may hold a conference with 
a committee consisting of not more than five employers and a committee of an 
equal number of workmen in the industries affected by the regulations. In all these 
provinces and in Prince Edward Island, the Board may order an employer to install 
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in his plant, within a specified time, any safety device which in its opinion is 
necessary. In British Columbia, Newfoundland and Saskatchewan, the Board may 
maintain museums or places for the exhibition of safety devices, publish and dis- 
tribute bulletins on accident prevention, arrange for lectures on the causes and 
prevention of industrial accidents and diseases and appoint advisory committees 
on which employers and workmen are represented to assist the Board in estab- 
lishing standards of safety and to recommend rules for that purpose. The Alberta 
Board has similar power to carry on education and instruction in accident preven- 
tion. Safety regulations have been made by the Boards of Alberta, British Colum- 
bia, Newfoundland and Saskatchewan. An accident prevention committee must be 
organized in every plant employing, in Alberta and Newfoundland, 10 or more work- 
men, or in British Columbia, 20 or more. 

In Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward 
Island and Quebec, associations of employers, and in Saskatchewan associations 
of employers and workmen, in any of the classes into which they are divided for 
purposes of assessment may make rules for accident prevention. In New Bruns- 
wick and Nova Scotia, one accident prevention association covers the province. 
In Ontario and Quebec, certain classes are organized separately, construction, 
pulp and paper, lumbering, mining, electrical work and Class 20 in Ontario and 
pulp and paper, lumbering, metal mining and public utilities in Quebec. Employ- 
ers in other classes in each province are associated in one body. 

If the Newfoundland, Nova Scotia and Prince Edward Island Boards approve 
the rules, they become binding upon all employers in the class or classes whether 
members of the association or not. In New Brunswick, Ontario, Quebec and Sas- 
katchewan, if the Board considers the association to be sufficiently representa- 
tive of the employers affected and approves their rules, they become binding if 
they are approved also by the Lieutenant-Governor in Council. Where an asso- 
ciation appoints safety inspectors, the Board in any of these provinces may pay 
the whole or part of their salaries out of the Accident Fund. A special grant may 
also be made towards the expenses of an association. Monies paid by the Board, 
under these provisions, are to be charged to the classes represented by the asso- 
ciation concerned. 

In Alberta, British Columbia and Prince Edward Island, if the Board con- 
siders that an accident is due to the failure of an employer to comply with the 
regulations or with the directions of the Board, it may, in British Columbia, col- 
lect from the employer the amount of the compensation payable, not exceeding $300 
in any case, and in Alberta and Prince Edward Island, a sum not exceeding one- 
half of the amount of compensation payable. 

In British Columbia and Manitoba, where an industry is so circumstanced or 
conducted that the hazard is either greater or less than the average of the class 
to which the industry belongs, the Board may fix a higher or lower rate according 
to the hazard. In New Brunswick, the rate may be increased where the hazard is 
greater than the average of the class owing to the manner in which the industry is 
carried on. In Alberta, the Board may reduce an employer’s contribution to the 
Accident Fund where it is convinced that all proper precautions are being taken 
for the prevention of accidents and where the employer’s accident record has heen 
consistently good. 

The Acts of all provinces except Prince Edward Island permit the Board to 
adopt a system of merit or experience rating. Moreover, in Alberta, Ontario, Quebec 
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and Saskatchewan, if the Board considers that sufficient precautions have not 
been taken for the prevention of accidents or that working conditions are not safe 
or that machinery, appliances, etc., are defective or inadequate, it may add to the 
employer’s assessment such a percentage as it deems just or, in Quebec, it may 
exclude the industry from the class in which it is included and make the employer 
individually liable for compensation. In Prince Edward Island, an employer who 
disregards the recommendations of the safety officer authorized by the Board to 
inspect his premises is liable to have his assessment rate raised or, if the hazard 
is not removed, to be restrained from carrying on operations. 


Conventions and Recommendations of the 
International Labour Conference 


1. Accidents 


The International Labour Conference at its 1925 Session adopted three Con- 
ventions and four Recommendations concerning workmen’s compensation. The 
1925 Convention (No. 18) concerning compensation for occupational diseases was 
revised in 1934 (No. 42) to cover additional diseases. 

The Convention (No. 17) relating to industrial accidents requires that work- 
men’s compensation laws shall apply to all workmen, employees and apprentices 
employed in a public or private undertaking with the exception, where deemed 
desirable by the Legislature, of casual workers employed otherwise than for the 
purposes of the employer’s business, outworkers, members of the employer’s fam- 
ily working exclusively for and residing with him, and non-manual workers whose 
remuneration exceeds a limit determined by national legislation. 

The Convention does not apply to agriculture, which is covered by a 1921 
Convention, nor to seamen or fishermen, nor to persons covered by special sche- 
mes whose terms are not less favourable than those of the Convention. 

The Convention requires compensation, in fatal and permanent disability 
cases, to be paid periodically except where the authorities are satisfied that a 
lump sum willbe properly used. Compensation must be payable from not later than 
the fifth day after the accident and additional compensation must be given where 
the injured person requires the constant help of another person. A workman is 
entitled to medical, surgical and pharmaceutical aid and to the supply and normal 
renewing of artificial limbs and surgical appliances or to a money payment in 
place of them. Provision must be made to ensure the payment of compensation in 
the event of the employer or insurer becoming insolvent. 

The Convention leaves each country free to determine whether compensation 
shall be payable directly by the employer or by an accident or sickness insurance 
institution. 

The most outstanding differences between the Convention and the provincial 
Workmen’s Compensation Acts are in scope. The Convention includes domestic 
servants which are nowhere included in Canada. It applies also to industrial under- 
takings irrespective of the number employed, to commercial establishments, such 
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as shops, hotels, restaurants, places of amusement, banks and offices of various 
kinds, to hospitals and other institutions of a commercial or of a non-profit nature. 
The scope of the Canadian Acts is set out on p. 11. 


2. Agriculture 


Convention No. 12, adopted at the 1921 Session of the Conference, requires 
all agricultural wage-earners to be included within the scope of workmen’s com- 
pensation. 


In Canada, farm workers are not compensable except to a limited extent. 
However, in most provinces agricultural workers may be brought within the scope 
of the Act either by regulation of the Board or by Order in Council, p. 13). 


3. Occupational Diseases 


The 1925 Convention provides for compensation for poisoning by lead or 
its alloys or compounds, poisoning by mercury or its amalgams and compounds, 
and for anthrax infection. This Convention requires compensation to be paid in 
case of death or disability from any of the specified diseases in accordance with 
the general principles of the legislation providing for compensation for industrial 
accidents and at rates not less than those prescribed for accidental injury. In 
addition to the three diseases specified above, the 1934 Convention applies to 
silicosis, poisoning by phosphorus or arsenic or their compounds, poisoning by 
benzene or its homologues and their nitro- and amido-derivatives or by the halogen 
derivatives of hydro-carbons of the aliphatic series, pathological manifestations 
due to radium or other radio-active substances or to X-rays, and primary epithe- 
liomatous cancer of the skin. 

Only Ontario and Saskatchewan provide compensation for all these diseases. 
For the diseases compensable in each province, see p. 30. 


A Recommendation (No. 24) of the 1925 Conference is to the effect that each 
State should adopt a simple procedure for revising the list of diseases for which 
compensation is payable. In Canada, all provinces may add to the list by regu- 
lation of the Workmen’s Compensation Board. 


4. Minimum Scale of Compensation 


The Recommendation (No. 22) concerning the Minimum Scale of Workmen’s 
Compensation proposes for permanent total incapacity a periodic payment equal 
to two-thirds of the workman’s annual earnings and in case of temporary total in- 
Capacity a daily or weekly payment equivalent to two-thirds of the workman’s 
basic earnings as calculated for purposes of compensation. In case of permanent 
or temporary partial incapacity, the benefit proposed is a proportion of the peri- 
odic payment due in the event of permanent or temporary total incapacity, respect- 
ively calculated in reference to the reduction in earning power. 
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Where periodic payments are made, the maximum yearly total paid to all 
dependants should not be less than two-thirds of the annual earnings of the de- 
ceased workman. Where compensation is paid in a lump sum, the maximum pay- 
able to all dependants should not be less than the capitalized value of periodic 
payments equivalent to two-thirds of the annual earnings. 


The Recommendation further proposes that provision be made for the voca- 
tional re-education of injured workmen, and institutions which undertake such 
re-education should be encouraged by the Government. 


Those entitled to be regarded as dependants under the Recommendation in- 
clude at least the consort, children under 18 and invalid children over that age, 
dependent grandchildren and brothers and sisters within the same age limits, and 
dependent parents and grandparents. 

In the Canadian provinces compensation is payable on at least as high a 
scale except that in all provinces a limit is placed on the maximum earnings which 
may be taken into account when calculating compensation. Further, compensation 
is normally paid only in respect of children under 16 except in New Brunswick 
and Quebec where the normal age is 18. In New Brunswick, however, payments 
cease if the child does not attend school up to 18 years. Exceptions are made for 
invalid children in all provinces and in Alberta, British Columbia, Manitoba, New- 
foundland, Nova Scotia, Ontario, Prince Edward Island and Saskatchewan, for 
children continuing their education up to 18 years of age. 


5. Equality of Treatment for National and Foreign Workers 


The Convention (No. 19) concerning Equality of Treatment for National and 
Foreign Workers as regards Workmen’s Compensation for Accidents requires each 
State which ratifies it to grant to the nationals of any other State which ratifies 
the Convention the same treatment in regard to compensation for accidents happen- 
ing inits territory as it accords to its own nationals. This treatment is to be given 
to foreign workers and their dependants without any conditions as to residence. 
Special arrangements between the States concerned are to regulate, if necessary, 
the payments to be made outside the territory of any Member State. Agreements 
may be made between Member States providing that compensation for accidents 
happening to workers who are temporarily or intermittently employed in the terri- 
tory of one Member, on behalf of an undertaking situated in the territory of another 
Member, shall be governed by the laws of the latter Member State. 

The Canadian provisions relating to Equality of Treatment are stated on 
page 23, 

The Recommendation (No. 25) on the same subject is to the effect that 
measures should be taken to facilitate the payment of compensation to foreign 
workers, and that in case of dispute concerning the non-payment or reduction 
of compensation due to a person residing elsewhere than in the territory where 
his claim originated, facilities should be afforded for taking legal proceedings 
in such territory without requiring the attendance of the persons concerned. 
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6. Jurisdiction in Disputes 


Recommendation No. 23 relates to jurisdiction in disputes concerning work- 
men’s compensation, Since such disputes turn not only on the interpretation of 
laws and regulations but also on questions of an occupational character requiring 
a thorough knowledge of working conditions, it is recommended that every dispute 
relating to workmen’s compensation should be dealt with by a special court or 
board of arbitration comprising, with or without the addition of regular judges, an 
equal number of employers’ and workers’ representatives nominated or appointed 
to act as adjudicators by their respective organizations or elected by bodies of 
employers and workmen. Where such disputes are dealt with by ordinary courts 
of law, the courts should be required to hear employers’ and workers’ represent- 
atives as experts in cases involving questions of an occupational character and, 
in particular, the question of degree of incapacity. 
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Occupational Diseases 


The following table shows the diseases for which compensation is payable 
under the Workmen’s Compensation Acts by provinces but in Manitoba and Ont- 
ario any disease peculiar to an industrial process or occupation may be compen- 
sated and in Alberta the definition of ‘‘accident’’ permits the Board to pay compen- 
sation for any disease which is proven to have been contractedina workman’s employ- 
ment. In Prince Edward Island, any disease peculiar to or characteristic ofa particu- 
lar industrial process, trade or occupation is declared to be an industrial disease 
insofar as it applies to employees of clinics, hospitals, laboratories or sanatoria, 


teration in atmospheric pressure is encountered 


Aero ‘otitis’ media in any process in which rapid al- } 


Anthrax 

Arsenic poisoning or its sequelae 
Lead poisoning or its sequelae 
Mercury poisoning or its sequelae 


Phosphorus poisoning or its sequelae 


Ammonia poisoning or its sequelae 


Ankylostomiasis 


Asbestosis 


Asthma and respiratory irritations due to exposure to 
organic or fibrous dusts, as in handling grain, furs, 
feathers, cedar, mahogany, wool, rock-wool, asbes- 


tos or wood 


Benzene (benzol) poisoning and poisoning by its homo- 
logues, nitro- and amino-derivatives, anilin and others. 


Beryllium poisoning in any process involving the use 


of beryllium or its compounds 


| 
| 
| 


Bovine tuberculosis contracted from handling of animals 


or from laboratory work 


Bronchitis and pulmonary oedema in any process using 
oxyacetylene or electric arc for cutting or welding 


Bursitis (see also Cellulitis) 


—acute, elbow 


— prepatellar 


Cadmium poisoning 


Brass, zinc or nickel poisoning or its sequelae \ 


} 
} 


British Columbia 


All provinces 


New Brunswick, Prince Edward 
Island, Saskatchewan 


British Columbia, Manitoba, 
Newfoundland, Nova Scotia, 


Ontario, Saskatchewan 


British Columbia, Quebec 


British Columbia 


Alberta, British Columbia, 
Manitoba (munition making), 
Newfoundland, Ontario, Quebec, 
Saskatchewan 


Ontario 
Saskatchewan 


Newfoundland, New Brunswick, 
Ontario, Quebec, Saskatchewan 


British Columbia 


Newfoundland, Ontario, Prince 
Edward Island, Quebec, Sas- 
katchewan 


British Columbia, Newfound- 
land, New Brunswick, Nova 
Scotia 


British Columbia, New Brunswick | 


Ontario, Quebec, Saskatchewan — 
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_ Cancer arising from the manufacture, handling or use 


of pitch or tar 

Cancer, epitheliomatous, or ulceration of the skin or 
cornea due to tar, pitch, bitumen, mineral oil or paraf- 
fin, or any compound, product or residue of any such 


substance 


Carbon bisulphide poisoning or its sequelae 


Carbon dioxide poisoning or its sequelae 


Carbon monoxide poisoning or its sequelae 


Cellulitis, subcutaneous, hand 


--, - -, patella 


Chlorinated hydro-carbons (carbon tetrachloride, trich- 
lorethylene, tetrachlorethane, trichlornaphthalene and 
others), poisoning by or its sequelae 

Chlorine poisoning 

Chrome poisoning 

Chromium and its compounds, dermatitis in any process 
using 

Circulatory disturbances of the extremities in any proc- 
ess involving muscular effort at low temperatures or 


handling cold materials 


Compressed air illness 


Conjunctivitis from exposure to dust from spices, dust, 
heat, gases, fumes, vapours, mists or smoke 


Conjunctivitis and/or retinitis due to electro - and oxy- 
acetylene welding 


| 
| 
? 
. 
) 
| 


Newfoundland 


Nova Scotia, Ontario, Prince 
Edward Island, Saskatchewan 


British Columbia, Newfoundland, 
New Brunswick, Ontario, Prince 
Edward Island, Saskatchewan 


Newfoundland, New Brunswick, 
Ontario, Saskatchewan 


British Columbia, Newfoundland, 


New Brunswick, Ontario, Quebec, 
Saskatchewan 


Alberta, British Columbia, New- 
foundland, Nova Scotia 


British Columbia, Newfoundland, 
Nova Scotia 


British Columbia, Ontario, 
Quebec, Saskatchewan 


Saskatchewan 


Newfoundland, Ontario, Quebec, 
Saskatchewan 


British Columbia 


British Columbia 


British Columbia, Newfoundland, 
New Brunswick, Ontario, Quebec, 
Saskatchewan 


British Columbia 


British Columbia, Manitoba, New- 
foundland, New Brunswick, Ont- 
ario, Prince Edward Island, 
Quebec, Saskatchewan 


Cyanide, dermatitis in any process involving the use of \ British Columbia 


Cyanide poisoning 


Dermatitis and occupational ulcerations and infections 
of the skin 


Dermatitis and infection of skin or contact surfaces 
due to oils, cutting compounds or lubricants, dust, 
liquids, fumes, gases or vapours 


Saskatchewan 


Manitoba 


Alberta 
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Dermatitis in any process involving contact with chem- 
icals such as acids, alkalis or salts, solvents, disin- 
fectants, asphalt, creosote, coal-tar products, wood 
preservatives, Sugar, soap, glue, cement, lime, sul- 
phur, sulphur gases, cutting oils or petroleum prod- 
ucts, woods or wood dusts, poison ivy, poison oak, 
ragweed or other plant life poisonous to human beings, 
hides, uncooked meats, fish or poultry, cloth, jute, 
hemp, dirty linen, rags or sacks, spices or essential | 
oils; in any process in manufacturing or handling 
cheese or cereals; in picking, packing or canning of 
fruits or vegetables; in handling copra; in manufac- 
ture or use of rock-wool, slag-wool, glass-wool, silica 
or silicates; in manufacturing brooms or brushes; in 
any process using dyes, inks or pigments; in any 
process using thio-glycolates or other irritant sub- 
stances in hairdressing; in any process where there 
is exposure to rubber, leather, plastics, paper, or 
dust from any of them; or from any allergic reaction j 
to drugs such as penicillin, steptomycin and metaphen 


British Columbia 


contact with acids and alkalis or acids and oils or Ontario, Prince Edward Island, 


Dermatitis venenata in any process involving use of or Newfoundland, Nova Scotia, 
other irritants capable of causing it Quebec, Saskatchewan 


Formaldehyde poisoning \ British Columbia, Saskatchewan 

Frostbite Newfoundland, New Brunswick, 
Nova Scotia, Prince Edward 
Island, Saskatchewan 


Gastric irritation in any process using oxyacetylene 


P , : itish lumbi 
gas or electric arc for cutting or welding Beek ee 


Glanders Alberta, New Brunswick, 
Saskatchewan 

Heat exhaustion \ British Columbia 

Infection from handling sugar ; New Brunswick 


Infected blisters from any process involving continuous 


British Columbia, Newfoundland, 
friction, rubbing or vibration 


New Brunswick, Ontario, Prince 
Edward Island, Quebec, Sas- 
katchewan 


Magnesium and its compounds, dermatitis in any process wae é 

A P yP British Columbia 
using 

Metal-fume fever in any process involving welding on 
galvanized material or exposure to the oxides of zinc, 
manganese, cadmium, chromium or copper 


British Columbia 


Miners’ phthisis Saskatchewan 
Newcastle disease contracted from handling of poultry Seat ntuls 
or from laboratory work BOER ere | 
Nickel tee itis i 9 ‘i 
nuelage? its compounds, dermatitis in any process PritinhiCoteawia 


Nitrous fumes, poisoning by, or its sequelae British Columbia, Manitoba 
(munition making), Newfound- 
land, Ontario, Quebec, Sas- 


katchewan 
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Petroleum and products, respiratory, gastro-intestinal, 
. Saskatchewan 
nerve and eye disorders due to 


Pneumoconioses other than silicosis \ Ontario 


Pneumoconiosis in quarrying, cutting, crushing, grind- 
ing or polishing of stone or grinding or polishing of 
metal 


Newfoundland 


Pneumoconiosis in mining; and in quarrying, cutting, 
crushing, grinding or polishing of stone or grinding 
or polishing of metal (in Quebec, also in smelting of 
metal and in potteries) 


Alberta, Quebec, 
Saskatchewan 


Pneumoconiosis in monument lettering and setting, stone 
dressing and cutting, sand-blasting, reduction and 
smelting of ores, manufacture of alabastine, lime 
and gypsum products, sewer-construction, road-con- 
struction, quarrying or tunnelling, grinding or pol- 
ishing of stone or metal castings, or any process in 
any foundry or other manufacturing operation where 
there is exposure to pneumoconiosis- producing dust 


British Columbia 


solvent (in assembling or repairing motor -vehicles, 
or in making paints, paint removers or water-proof 
fabrics, printing, dry cleaning, welding or gasoline 
blending — Saskatchewan) 


British Columbia, 
Saskatchewan 


Poisoning in any process where there is exposure to British Columbia 
methyl chloride 

Poisoning caused by chemicals used in the painting Was Branewitt 
industry 

Pulmonary and respiratory irritation from exposure to 


; British Columbia 
vapours, mists or dust 


Respiratory disease due to inhalation of materials in : 
P PaaS ; Ontario 
non-offset sprays in printing industry 


Rhinitis from contact with allergens or chemical vapours Britian Colinbis 


Poisoning in any process involving use of a volatile | 


or dust 
Seal finger in handling seals or seal products } Newfoundland 
Silicosis \ New Brunswick, 
Prince Edward Island 
Silicosis in mining } Newfoundland 
Silicosis in any industry under Part I of the Act \ Manitoba, Nova Scotia 


Silicosis in mining, quarrying, cutting, crushing, egrind- Alberta, Ontario, Quebec, 
ing or polishing of stone, or grinding or polishing of saékatehewan 
metal (also smelting of metal — Quebec) 

Silicosis in steel-sharpening in metalliferous-mining; 
grinding, repairing or handling tools or machinery in 


mine operations; ore-crushing or rock-crushing; or British Columbia 
any work in mining where there is exposure to silica 
dust 


Silicosis in making pottery \ Quebec 
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Staphylococcus aureus, infection by, from employment 
under Part I of the Act in hospital, sanatorium or 
clinic or branch of the Victorian Order of Nurses; in 
any prison hospital unit of Province; in a public health 
unit of Province, University of British Columbia, a 
municipality or school board, or in similar work per- 
formed by social welfare workers employed by Prov- 
ince or a municipality; in British Columbia Medical 
Research Institute; or in the Department of Bacteri- 
ology of the University of British Columbia 


Stone workers’ or grinders’ phthisis 
Sulphur poisoning or its sequelae 


Sulphur poisoning in coal mining 


Sulphuric, hydrochloric or hydrofluoric acid, poisoning 
by 


Tenosynovitis, inflammation affecting the sheaths and 
tendons (wrist only — Newfoundland, Quebec and 
Saskatchewan) 


Tooth-erosion due to exposure to acid fumes or mist 


Traumatic deafness in any industry where there is ex- 
posure to blasting or other noise capable of producing 
injury to the auditory nerve or middle ear 


Tuberculosis from employment under Part I of the Act 
in hospital, sanatorium or clinic or branch of the Vic- 
torian Order of Nurses; in British Columbia Medical | 
Research Institute; in any prison hospital unit of 
Province; in a public health unit of Province, Uni- | 
versity of British Columbia, a municipality or school 
board, or in similar work performed by social welfare 
workers employed by Province or a municipality; and 
in the Department of Bacteriology of the University 
of British Columbia; in employment for the Canadian 
Arthritis and Rheumatism Society (British Columbia 
Division); and in employment by a member of the Reg- 
istered Nurses’ Association of British Columbia for 
whom optional protection or independent operator 
protection has been purchased under the Act 


Tuberculosis contracted by a workman employed in a 
hospital, sanatorium or sanitarium to which Part I of 
the Act applies or in a provincial laboratory 


Ulceration of mucous membrane of the throat and nose 
due to exposure to acid fumes or mist 


Undulant fever (brucellosis) contracted from handling 
of animals or carcasses or from laboratory work 


Vascular disturbances in the extremities due to con- 
tinuous vibration of machines or power tools (in Sas- 
katchewan, upper extremities) 


Seas aN em Teen ees SO 


Wood alcohol, poisoning by 


British Columbia 


Newfoundland, Ontario, 
Saskatchewan 


New Brunswick, Prince 
Edward Island 


British Columbia 


Saskatchewan 


British Columbia, Newfound- 
land, Ontario, Quebec, 
Saskatchewan 


British Columbia 


British Columbia 


British Columbia 


Ontario 


British Columbia 


British Columbia, Prince 
Edward Island, Saskatchewan 


British Columbia, 
Saskatchewan 


British Columbia, Saskatchewan 
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X-rays, radium or other radio-active substances, any British Columbia, Ontario, 
disease due to exposure to Quebec (ulceration or 
malignant disease), Sas- 
katchewan 


Scale of Compensation 


The table shows the benefits payable. Periodic payments may be commuted 
for a lump sum on certain conditions. In all provinces compensation is paid in 
respect of a foster-mother at the same rate as to a widow with one or more children 
for as long as payments to the children continue. 
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W orkmen’s Compensation in Canada 


A Comparison of Provincial Laws in June, 1958 


Introduction 


Each of the ten Canadian provinces has a Workmen’s Compensation Act 
which provides that, in any industry to which the Act or the main part of it applies, 
workers who sustain personal injury by accident arising out of and in the course 
of their employment or who are disabled by specified industrial diseases are 
entitled to compensation. The only exceptions are: (1) where the workman is 
disabled for less than a stated number of days (see “Waiting Period” p. 22); or 
(2) where the injury is attributable solely to his serious and wilful misconduct 
and does not result in death or serious disablement. 

All of these Acts are of the “collective liability” type, that is, compensation 
is payable by employers collectively, the industries covered by the Act being 
divided into groups and the employers in each group being collectively liable 
for the payment of compensation to the workmen employed in the industries 
in that group. 

Employers are required to contribute to what is known as the Accident Fund, 
and compensation and medical aid to injured workmen are paid by the Workmen’s 
Compensation Board out of the Fund. No contributions from employees, either 
directly or indirectly, are permitted. 

Industries are classified according to their hazard and each class is liable 
for the cost of accidents occurring in that class although for the purpose of 
compensation the Accident Fund is one. At the beginning of each year an employer 
is required to send to the Board a statement of the amount of the wages paid by 
him during the preceding year and an estimate of his payroll for the current year. 
The Board fixes a provisional contribution rate, a percentage of payroll, for each 
class which will produce sufficient funds to meet all claims payable during the 
year. Assessment is made at the provisional rate on the estimated payroll. At the 
end of the year the assessment is adjusted according to the actual payroll and to 
the accident experience of the group or class. If necessary, the provisional rate 
is altered to meet the requirements of the year. 

The right to compensation is not affected by the employer’s neglect or 
refusal to furnish information or to pay his assessment or by his insolvency. The 
compensation to which a workman is entitled under the Act takes the place of 
his right of action, and he may not sue his employer in court for damages for an 
injury received in the course of employment. 

All claims for compensation are received and adjudicated by the Workmen’s 
Compensation Board whose decision is final. 
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Benefits under the Acts include periodic payments to the workman during 
the period of temporary disablement (in all provinces but Nova Scotia on the 
basis of 75 per cent of average earnings,* and in Nova Scotia on the basis of 
70 per cent of earnings, subject to the maximum annual earnings provided in the 
Act); an award for permanent disability (based on 75 or 70 per cent of average 
earnings, as above) in the form of a monthly pension for life or, when disablement 
is slight, paid in a lump sum; all necessary medical aid, including hospitalization; 
and rehabilitation. In case of death by accident, fixed monthly payments are made 
to dependants. In addition to a monthly pension, a widow receives a lump sum 
payment and an allowance for funeral expenses. 

In all provinces but Prince Edward Island this compulsory state system of 
collective liability replaced a system of individual liability on the part of the 
employer as provided for in earlier statutes. The collective liability system of 
state insurance was adopted in Ontario in 1914 following a comprehensive report 
on employers’ liability for accidents by a special commissioner appointed to 
inquire into the subject. Nova Scotia followed Ontario’s example with variations 
in some points in 1915, British Columbia in 1916, Manitoba in 1916 in respect to 
collective liability but not state insurance until 1920, Alberta and New Brunswick 
in 1918, Saskatchewan in 1929 and Quebec in 1931. Prince Edward Island passed 
its first Workmen’s Compensation Act in 1949. In 1950 Newfoundland enacted a 
collective liability statute which went into effect on April 1, 1951. While the Acts 
vary from province to province in some particulars, the main principles are the 
same, all the Acts having been modelled on the Ontario statute. Amendments are 
made from time to time and there is an increasing tendency towards uniformity. 


In some provinces, it is the practice to have a periodic review of the operation 
of the Workmen’s Compensation Act, and employers and employees are given 
an opportunity to make representations. In Saskatchewan, the Act requires a 
committee equally representative of employers and organized employees to be 
appointed by the Lieutenant-Governor in Council every four years, and a com- 
mittee reviewed the Act in 1954. The Alberta Act is usually reviewed every four 
years. A special committee of the Legislature was established for this purpose 
in 1955. In recent years Royal Commissions were appointed to inquire into the 
operation of the Ontario and British Columbia Acts. The reports of Mr. Justice 
Roach in Ontario and of Chief Justice Sloan in British Columbia were made in 
1950 and 1952, respectively. Judicial inquiries are presently being conducted 
in Manitoba and Nova Scotia, and interim reports of the Hon. W. F. A. Turgeon 
in Manitoba and Mr. Justice McKinnon in Nova Scotia were presented at the 
1958 legislative sessions. | 

Only the main points of the legislation are covered in this analysis. The 
scale of benefits and the occupational diseases which are compensated are set 
out in tables at the end of the bulletin. A summary of the provisions of the. 
Conventions and Recommendations of the International Labour Conference on 
workmen’s compensation permits a comparison between I.L.O. standards and the 
provincial statutes. 


*In New Brunswick, the 75 per cent rate provided for in a 1958 amendment to the Act will 
not take effect until January 1, 1959. 
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Changes in Workmen’s Compensation Laws in 1957 and 1958 


Comparatively few changes were made in the provincial workmen’s com- 
pensation laws in 1957. Five laws—those of New Brunswick, Nova Scotia, 
Prince Edward Island, Quebec and Saskatchewan—were amended. British 
Columbia passed a Blind Workmen’s Compensation Act of the type in effect in 
seven other provinces. The federal Merchant Seamen Compensation Act was 
amended, bringing benefits into line with those paid under the provincial workmen’s 
compensation Acts, which have been substantially revised in recent years to take 
into account increases in average earnings and living costs. 

At the 1958 sessions of the Legislatures, the Acts of Manitoba, Newfoundland, 
New Brunswick, Nova Scotia, Ontario, Prince Edward Island and Saskatchewan 
were amended. The changes made in the provincial Acts in 1957 and 1958 are 
described below. 


MANITOBA 


Amendments in Manitoba in 1958 giving effect to the recommendations of 
the interim report of the Hon. W. F. A. Turgeon, the Judicial Commissioner 
appointed in 1957 to inquire into the Workmen’s Compensation Act, increased 
the compensation payable to widows or invalid widowers and dependent children. 
The increases were made retroactive in effect. They apply to all widows, invalid 
widowers and dependent children receiving compensation on April 10, 1958, 
the date of the coming into force of the amending Act. 

The monthly allowance to a widow or invalid widower was raised from 
$50 to $65, and the payment in respect of a dependent child under 16 was raised 
from $20 to $25. In addition to the increases recommended by the Commission, 
an increase from $30 to $35 in the payment for an orphan child was provided for. 

In line with the above, appropriate changes were made in the section of the 
Act which places a maximum on the amount of compensation payable in death 
cases. The section provides, as before, that, exclusive of burial and transporta- 
tion allowances and the lump sum to the widow, compensation may not exceed 
75 per cent of the average monthly earnings of the deceased workman, subject 
to the exception that a widow or invalid widower who is the sole dependant must 
now receive $65 a month, a consort with one child $90, and a consort with two 
or more children not less than $115 a month. 

The Act stipulates, with respect to a widow or widower who has three or 
more children, that the increases in compensation resulting from the amendments 
will apply, subject to the statutory limitation of 75 per cent of the workman’s 
earnings. 

The Legislature provided that the moneys necessary to provide for the 
increases in compensation were to be paid from the Accident Fund, except with 
respect to dependants of deceased workmen who had been employed by the 
C.N.R., the C.P.R., the provincial Government, the City of Winnipeg, or the 
corporation of any other municipality, in which case the cost of the increases 
in pensions was to be borne by the employer. 

60017-1—2 
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NEWFOUNDLAND 

At the 1958 legislative session the Newfoundland Board was authorized to 
provide an injured workman with academic or vocational training to enable him 
to resume his former employment or to enter new employment. The Board’s 
total expenditures for such training may not exceed $25,000 in a year. This 
amendment was made effective from July 1, 1957. The Board already had 
authority to spend up to $15,000 in a year for rehabilitation purposes. 

A second amendment provided that the secretary, chief medical officer and 
assistant medical officers of the Board should be appointed by the Lieutenant- 
Governor in Council (instead of by the Board), and that such officers should 
hold office during pleasure. Other officers may, as before, be appointed by the 
Board, but appointments may only be made to posts which the Board has 
established with the approval of the Lieutenant-Governor in Council. As before, 
salaries of officers and employees of the Board are to be fixed by the Board in 
accordance with a scale approved by the Lieutenant-Governor in Council and 
are to be paid from the Accident Fund. 


NEw BRUNSWICK 

In New Brunswick in 1957 the maximum annual earnings on which com- 
pensation is based were increased from $3,000 to $4,000, effective from January 1, 
1958, and all children’s allowances were raised to the present scale of $12 
a month, regardless of the date of the accident which caused the death of the 
workman. The change in children’s payments was effective from January 1, 1957. 
Children’s allowances in New Brunswick are paid to the age of 18 so long as 
the child attends school. 

In 1958 the rate of compensation for disability was raised from 70 to 75 
per cent of earnings, effective from January 1, 1959. 

It was further provided that, effective from June 1, 1958, the pensions of 
widows or invalid widowers who were being paid according to lower scales of 
benefits should be raised to the current level of $50 a month, the money for the 
increases to be provided out of the Consolidated Revenue Fund. 

The Legislature also authorized the spending of an increased amount for 
the rehabilitation of injured workmen. The Board may now spend up to $50,000 
in a year, instead of $15,000, for this purpose. 

Lastly, the Board was empowered to make safety regulations, subject to the 
approval of the Lieutenant-Governor in Council, for the industries of construction, 
demolition and excavation and other related work. 

A 1958 amendment to the Act passed in 1955 making special provision for 
compensation for workmen who contracted silicosis before June 1, 1948, when 
it was made a compensable industrial disease under the Workmen’s Compensation 
Act, raised the payment under the Act to a disabled workman (or his widow) 
from $40 to $50 a month. Funds for this purpose are provided from the 
Consolidated Revenue Fund. The Act is administered by the Workmen’s Compen- 
sation Board. 
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Nova SCOTIA 

In 1957 the Nova Scotia Legislature authorized the appointment (by the 
Lieutenant-Governor in Council, on the recommendation of the Minister of 
Labour) of a Workmen’s Counsellor, whose remuneration will be paid from the 
Consolidated Revenue Fund, to assist injured workmen, at their request, in 
preparing and presenting their claims for compensation. An officer with similar 
functions has been appointed in recent years in British Columbia and Manitoba. 

Another amendment authorized the Minister to appoint a board of three 
qualified doctors to review any case involving a disputed medical question. 
A board is not to review a case, however, which has been dealt with by a medical 
referee. The Workmen’s Compensation Board is required to accept and act upon 
the decisions of the review board. The remuneration of the members of a board 
is to be paid from the Accident Fund. 

In 1958 the express provision in the Act for continuance of a long-established 
arrangement in the coal industry, whereby medical aid was provided at the 
expense of workmen through a weekly payroll deduction in consideration of the 
employers’ contributions to miners’ relief societies and hospitals in the coal 
mining area was deleted, to take effect from January 1, 1959. Abolition of the 
system, which chiefly affects employees of the Dominion Steel and Coal Corpora- 
tion and its subsidiaries, was recommended in the interim report of Mr. Justice 
A. H. McKinnon, the Commissioner inquiring into the Workmen’s Compensation 
Act. 

As re-enacted, Section 91 permits the Board to approve an alternative plan 
for medical aid to that provided in the Act. Where medical aid is being provided 
through an arrangement under which the employer contributes and which the 
Board approves, the Board may reduce the employer’s assessment to the extent 
of the value, in the Board’s opinion, of his contribution under the arrangement. 


ONTARIO 

In 1958 the Ontario Legislature authorized an increase from $200 to $300 
in the allowance granted under the Act for burial expenses. The lump sum payment 
to a widow upon the death of her husband was also increased from $200 to $300. 

As in other provinces, the Board has authority to supply artifical members 
and prosthetic appliances to injured workmen and to have them kept in repair 
or replaced, when necessary. An artificial member or apparatus which is damaged 
as a result of an accident arising out of and in the course of employment may 
also be repaired or replaced by the Board. It was provided further, in the 1958 
amendments to the Act, that, where a workman is unable to work because of 
damage to an artificial limb or apparatus, he is entitled to compensation for the 
time lost from work, as though he had suffered a personal injury by accident. 

As a means of securing compliance with its first aid regulations (which were 
revised and strengthened in 1957), the Board was given power to increase the 
amount of assessment of an employer who has failed to live up to the require- 
ments of the regulations. Under the same section of the Act (Section 84), the 
Board has power to use this means of penalizing an employer when it considers 
that sufficient precautions are not taken to prevent accidents or that working 
conditions are not safe. 
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A final amendment brought hospitals operated by a municipality within the 
collective liability system (Schedule 1 of the Act). Previous to this amendment, 
other hospitals (all except those which were municipally-operated) were required 
to contribute to the Accident Fund. Henceforth, all hospitals in the province will 
be compulsorily covered by the Act. 


PRINCE EDWARD ISLAND 


In 1957 in Prince Edward Island, the monthly allowance in respect of a child 
was raised from $15 to $20, and the maximum monthly amount payable to a 
widow and children was changed accordingly from $110 to $130. An increase 
from $25 to $30 was provided for an orphan, and the monthly maximum to 
a family of orphans was raised from $100 to $120. A further amendment enables 
the Board to pay compensation in respect of a child who is over 16 and under 18 
at the time of his father’s death in order to assist in furthering his education. 
Previously, the Board had authority to continue payments for such purpose if the 
child had been receiving compensation before the age of 16. 

In 1958 the Act was amended to increase from $2,700 to $3,000 the maximum 
annual earnings on which compensation is based. 

A second amendment increased from $130 to $170 the maximum monthly 
amount payable to a widow and children, enabling compensation to be paid in 
respect of a maximum of six children. 

The compensation payable in death cases (exclusive of burial expenses) 
is restricted, however, to 75 per cent of the average earnings of the deceased 
workman, but, by a further amendment, the Board was given discretion to waive 
the 75 per cent restriction where circumstances require it and to pay compensation 
according to the scale provided in the Act, that is, $50 a month for the widow 
and $20 in respect of each dependent child under 16, subject to a maximum 
of $170 a month. 

QUEBEC 


Amendments to the Quebec Act at the 1957 session dealt with pension 
payments to members of the Workmen’s Compensation Commission. 


SASKATCHEWAN 


In Saskatchewan, an increase of $10 a month in children’s payments was 
provided for in 1957, bringing the monthly allowance to a child in the care of 
a parent to $35, and that payable to an orphan to $45. The increases were made 
applicable to all payments of children’s allowances after May 1, 1957, regardless 
of the date of the accident. 

A further amendment added to the specific powers of the Board in the field 
of accident prevention the general authority “to take such measures and make 
such expenditures as the Board deems necessary or expedient for the prevention 
of accidents to workmen”. 

In 1958 the section of the Act providing for the appointment of a Committee 
of Review at least once every four years to study and report on the Act and its 
administration was amended to strike out the provision for Workmen’s Compensa- 
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tion Board representation on the Committee. The Committee must, as before, be 
equally representative of employers and organized employees. In 1954, the last 
occasion on which a committee was set up, a commissioner of the Board acted 
as chairman. 


Individual Liability 


In addition to the general systems of collective liability, laws of the individual 
liability type providing for the payment of compensation by the employer concerned 
are in operation in certain areas of employment. 

Under the Ontario and Quebec Acts, public authorities and certain large 
corporations are permitted to carry their own liability for accidents to their 
employees. In the fishing and dredging industries in Nova Scotia, in the fishing 
industry in Newfoundland, in employments under workmen’s compensation 
ordinances of the Yukon and Northwest Territories, and in shipping covered 
by the Merchant Seamen Compensation Act, the employer is individually liable 
to pay compensation. Under the Nova Scotia and Newfoundland provisions, 
however, the employer is required to pay compensation on the finding of a court 
to that effect whereas the adjudication under the territorial ordinances is made 
by the Alberta Workmen’s Compensation Board and under the Merchant Seamen 
Compensation Act by a board set up for the purpose. A further type of individual 
liability is that provided for in Part II of the Acts of certain provinces which enables 
a worker outside the collective liability system to bring an action for negligence 
against his employer, and by which certain defences available to the employer 
were removed. 

While most industries in Ontario and Quebec are under the collective liability 
system, certain large corporations of the classes enumerated in Schedule 2 of the 
Acts are individually liable to pay compensation and provide medical aid for the 
workmen in their employ. These include railway, street railway, express, telegraph 
and Dominion telephone companies; navigation and steamship companies; 
municipal corporations; and the Crown in right of the Province. Such employers 
do not contribute to the Accident Fund but contribute their proportion of the costs 
of administering the Act. The amount of compensation payable and all other 
questions are determined by the Workmen’s Compensation Board as in the case 
of accidents for which compensation is paid from the Accident Fund, and compen- 
sation is paid through the Board. 

In Nova Scotia, Part III of the Act provides that compensation for accidents 
to persons employed in fishing or dredging shall be paid by the employer, who is 
required to insure to the extent of his liability with an insurance company. 
Compensation in these industries does not include medical aid or burial expenses 
but in other respects is on the same scale as in other industries. Payment, however, 
is enforced by an action in the courts and the Workmen’s Compensation Board 
is not concerned with it. 

Masters and members of the crews of fishing vessels in Newfoundland retain 
the protection of the 1948 individual liability Workmen’s Compensation Act which 
was repealed in 1951 except with respect to its application to fishermen. 
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In British Columbia, Manitoba, Newfoundland, New Brunswick, Ontario 
and Prince Edward Island, the Workmen’s Compensation Act is divided into two 
Parts. In Nova Scotia, as indicated above, there are three Parts. Part II of these 
seven statutes applies to industries to which Part I, providing for a provincial 
system of collective liability, does not apply. It is stipulated in Part II that a 
worker in an industry which is not under Part I of the Act, that is, not within 
the system of collective liability or of personal liability in the case of certain large 
employers in Ontario as administered by the Workmen’s Compensation Board, 
has right of action against his employer for injury sustained in an accident caused 
by any defect in the machinery or plant of the employer or caused by his negligence 
or that of any persons employed by him. The fact that the worker continued in 
the employment with the knowledge of any defect or negligence is not a bar to 
the recovery of damages. Negligence on the workman’s part may be a factor in 
determining the amount of damages. Thus, the workers in industries outside the 
workmen’s compensation scheme, under which all accidents occurring to work- 
men within the scope of the scheme and arising in the course of employment are 
compensated without recourse to the law courts, are protected in some measure 
by the adoption of these principles which distinguish employers’ liability from 
workmen’s compensation and from the common law. 

Ordinances of the Yukon and Northwest Territories make the employer 
individually liable to pay compensation and require him to carry accident 
insurance for his workmen in an approved company unless he has made other 
arrangements satisfactory to the Commissioner of the Territory. 

Under both Ordinances the Alberta Workmen’s Compensation Board acts 
as Referee to determine disputed claims. Claims for permanent disability are referred 
by the Commissioner to the Referee for determination. Claims for temporary 
disability are settled by the insurer. If an employee is dissatisfied with the disposi- 
tion of his claim, however, he may apply to the Commissioner to have his claim 
reviewed by the Referee. 

The provisions of the Ordinances with respect to coverage, compensable 
industrial diseases, etc., are substantially the same as those of the Alberta Act. 
Both Ordinances provide that, where a workman is off work for six days or less, 
he receives medical aid but no compensation for the first three days of his disability. 
Only if a disability lasts for more than six days may a workman recover compensa- 
tion from the date of the accident. 

As amended in 1955, both Ordinances provide that, with respect to accidents 
occurring on or after January 1, 1956, a widow is to receive a lump sum of $300 
and $75 a month until re-marriage or death. For each dependent child under the 
age of 16 a monthly allowance of $25 is payable, to be increased by an additional 
payment not exceeding $10 a month, at the discretion of the Referee, where a 
child is an orphan. Compensation where the only dependants are persons other 
than widow and children is to be a sum determined by the Referee in proportion 
to the pecuniary loss sustained, not exceeding $75 a month to a parent or parents 
or $100 a month to all such dependants. 


A workman who is permanently and totally disabled is entitled to receive | 


a life pension equal to 75 per cent of his average weekly earnings. In any case 
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he may not receive less than $25 a week or his full earnings, if less than $25. 
For a workman with a permanent partial disability, compensation is a proportion 
of 75% of his average earnings, depending on impairment of earning capacity 
as a result of the injury. In computing average earnings with respect to an accident 
occurring on or after January 1, 1956, $4,000 a year is the maximum amount 
which may be taken into account. 

In addition to compensation payments, the injured workman is entitled to 
medical aid, the cost of which is borne by the employer. 

In 1958 amendments to both Ordinances (to be proclaimed in effect by the 
Commissioner), the Referee was given authority to require payment by the 
employer or insurer of the expenses of occupational re-training of a permanently 
disabled workman, up to an amount not exceeding $5,000. 

A federal individual liability statute, the Merchant Seamen Compensation 
Act, 1946, covers seamen who are not within the scope of a provincial workmen’s 
compensation Act. This Act is described on page 19. 


Federal Government Employees 


The Government Employees Compensation Act, which was first enacted 
in 1918, provides for the payment of compensation, medical and hospital expenses 
and other benefits to employees of the Government of Canada for disablement 
from accident or industrial disease arising out of their employment. In the case 
of the death of the employee from such accident or disease, his dependants are 
entitled to compensation under the Act. The general principle of the Act is that 
the compensation benefits payable to an employee of the Crown are to be the 
same as those provided for employees employed in private industry under the 
workmen’s compensation law of the province in which the employee is usually 
employed. Thus a federal employee employed in the province of Saskatchewan 
is paid compensation according to the scale of benefits payable under the 
Saskatchewan Act, and an employee in British Columbia according to the British 
Columbia scale of benefits. 

The right to and the amount of compensation are determined, in accordance 
with the terms of the provincial law concerned, by the provincial Workmen’s 
Compensation Boards which, by arrangement, handle the adjudication of claims 
under the federal Act as the agents of the federal Government. The boards pay 
compensation, medical, hospital and other expenses from deposit accounts main- 
tained with them by the federal Government. The federal Government also pays 
a share of the total administrative costs in each province. 

Federal Government employees are eligible for compensation under the 
Act for accidents arising out of and in the course of their employment, whether 
Or not persons in that class of employment would be eligible under the provincial 
Act concerned. An employee who is disabled by a disease which is due to the 
nature of his employment and peculiar to or characteristic of the particular 
process, trade or occupation in which he has been employed, and the dependants 
of an employee whose death is caused by such a disease, are entitled to compensa- 
tion, whether or not the disease is recognized as an industrial disease under the 
law of the province in which he is usually employed. 
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An employee who is usually employed in the Yukon Territory or the 
Northwest Territories is considered, for the purposes of the Act, to be usually 
employed in the province of Alberta. Claims of such employees are handled by 
the Alberta Board. An employee (other than a person locally engaged outside 
Canada) who is usually employed outside Canada is considered to be usually 
employed in the province of Ontario. Claims of such employees are dealt with 
by the Ontario Board, and compensation is paid according to the scale of benefits 
provided for in the Ontario Act. 

“Employee” under the Act covers persons paid a direct wage or salary 
by or on behalf of Her Majesty, and also the members, officers or employees 
of any board, commission or corporation established to perform a function or 
duty on behalf of the Government of Canada who have been declared by the 
Minister of Labour, with the approval of the Governor in Council, to be 
“employees” for the purposes of the Act. 

The officers and employees of a number of Crown companies, boards or 
agencies have been declared to be within the scope of the Act. These include, 
among others, Central Mortgage and Housing Corporation, the Canadian Broad- 
casting Corporation, Canadian Arsenals Limited, Atomic Energy of Canada 
Limited, Polymer Corporation Limited, Canadian Overseas Telecommunication 
Corporation, Canadian Commercial Corporation and the National Harbours 
Board. 

The Minister of Labour has authority under the Act to promote accident 
prevention activities and safety programmes in the public service. 


Blind Workmen 


In Alberta, British Columbia, Newfoundland, New Brunswick, Nova Scotia, 
Ontario and Saskatchewan, there are special statutes, and in Quebec there are 
special provisions in the Workmen’s Compensation Act, dealing with compensa- 
tion for blind workmen. In all these provinces, where compensation for an accident 
to a blind workman exceeds $50, the Workmen’s Compensation Board, or the 
employer if he is individually liable, is to be reimbursed from the Consolidated 
Revenue Fund of the province, in Ontario for the full amount of such compensa- 
tion, and in the other seven provinces for the amount in excess of $50, provided 
that at the time of the accident the workman was employed with the approval of 
an institute for the blind recognized by the Government of the province for that 
purpose. 


Workmen’s Compensation Boards 


Each Workmen’s Compensation Act is administered by a board of three 
members, five in Quebec, called the Workmen’s Compensation Board, or in 
Quebec, Workmen’s Compensation Commission, who are appointed by the 
Lieutenant-Governor in Council. In Manitoba and Saskatchewan, only the chairman 
is required to devote his full time to the work. In Alberta, British Columbia, 
Newfoundland, Ontario and Quebec, all members must devote the whole of their 
time to their duties under the Act and engage in no other employment. 
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No limit is set on the tenure of office of members of the Workmen’s Compen- 
sation Boards except with respect to the chairman of the Saskatchewan Board 
whose term is limited to ten years, and the two members of the Manitoba Board 
other than the chairman who are appointed for a five-year term. In these cases 
members are eligible for reappointment. The New Brunswick statute does not 
refer to the tenure of office of members of the Board. In Manitoba, Nova Scotia, 
Ontario and Prince Edward Island, Board members must retire at the age of 75, 
unless otherwise directed by the Lieutenant-Governor in Council. In Alberta, 
British Columbia and Newfoundland, they must retire on reaching the age of 70. 


The industries within the scope of each Act except that of Newfoundland, 
New Brunswick and Prince Edward Island were classified by the Act according 
to accident hazard but, as a result of amendments in Nova Scotia and Ontario, 
classes formerly set out in the Act are now included in regulations of the Board. 
Subject in certain provinces to the approval of the Lieutenant-Governor in Council, 
the Board may add to the classes or subdivide or rearrange them and may also add 
industries to or withdraw industries from such classes. The Newfoundland, New 
Brunswick and Prince Edward Island statutes provided that the classification of 
industries should be made in the first instance by the Board. The Boards have 
authority to fix assessment rates appropriate to each class with preferential or 
merit rating in favour of industries with good accident records. They may collect 
assessments, determine the right to compensation and pay the amount due to 
workmen or dependants. The provincial Accident Fund must be so maintained 
as to be sufficient to meet all claims as they arise. In all these matters, the Boards 
of Alberta, British Columbia, Manitoba, Newfoundland, Ontario, Quebec and 
Saskatchewan have exclusive and final jurisdiction but the New Brunswick, Nova 
Scotia and Prince Edward Island Acts allow appeals to the Supreme Court of the 
province, with permission of a judge of that Court, upon questions of law or 
jurisdiction. 

In case of dispute as to the payment of any assessment or other sum or of 
failure to pay such sums, any Board may file an order for payment with the clerk 
of the court specified in the Act, whereupon, as an order of the court, it may be 
enforced like any other judgment. 


Cost of Administration 


In each provincial Act except that of New Brunswick it is stipulated that 
the salaries of Board members and the costs of administration are to be borne 
by the Accident Fund. In New Brunswick, the Act provides that the salaries 
of Board members and other costs of administration are to be paid from 
the Consolidated Revenue Fund, unless the Lieutenant-Governor in Council 
orders payment of any portion from the Accident Fund. 

The British Columbia, Manitoba, Newfoundland, Ontario, Prince Edward 
Island and Quebec Acts provide that an annual grant may be made to the Board 
from the Consolidated Revenue Fund to assist in defraying expenses of administra- 
tion. In most provinces a grant was made by the Government in the early years 
of operation of the Acts to assist in organizing the work and meeting initial 
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expenses, but no financial assistance is now given. Where, however, the Board 
is charged with other duties, the expenses in connection with them are paid by 
the province. 

In proportion to the accidents to their own employees, however, the federal 
and provincial Governments contribute, like other employers who are individually 
liable, to the cost of administration. 

In all provinces, the remuneration of Board members is determined by the 
Lieutenant-Governor in Council. In addition to the salary thus provided for, the 
Manitoba Act enables the Lieutenant-Governor in Council to authorize the payment 
to a Board member giving part-time service of an allowance of $15 for each 
meeting of the Board in excess of fifty which he attends in any year. 


Scope of Laws 


The provincial Workmen’s Compensation Acts vary in scope but, in general, 
they all cover employment, whether by way of manual labour or otherwise, in 
connection with or incidental to industrial undertakings, including lumbering, 
mining, quarrying, fishing, manufacturing, printing, engineering and construction, 
plumbing, painting, decorating and renovating, transport of passengers or freight 
by rail or water and transport of goods by road, operation of electric power lines, 
telegraph and telephone systems, waterworks and other public utilities, navigation 
and operation of boats, tugs and dredges, power laundries, bakeries, dairies, grain 
elevators, refrigeration plants or warehouses, freight or passenger elevators, 
lumber, wood and coal yards, scavenging and window-cleaning, dyeing and 
cleaning. 

Theatres and places where moving-pictures are exhibited, automobile repair 
shops and service stations are within the scope of the Act in all provinces. Shops 
are covered in Alberta, British Columbia, Newfoundland, New Brunswick, Nova 
Scotia, Ontario, Prince Edward Island and Saskatchewan; hotels and restaurants 
are covered in the same provinces. Hospitals are within the scope of the Alberta, 
British Columbia, Newfoundland, New Brunswick, Ontario and Saskatchewan 
Acts; nursing homes are covered in British Columbia and Saskatchewan. Radio 
broadcasting stations are included in Alberta, British Columbia, Newfoundland, 
New Brunswick, Nova Scotia and Prince Edward Island. The operation of an 
office building or a building rented for manufacturing is under the Ontario Act, 
and the maintenance or operation of commercial or apartment buildings is under 
the British Columbia, Newfoundland and Saskatchewan Acts. Janitors and care- 
takers are covered in Newfoundland, New Brunswick and Prince Edward Island. 
Transport by air is expressly included in British Columbia, New Brunswick, 
Ontario and Prince Edward Island. In Manitoba, it is included when carried on 
by certain subsidiaries of the Canadian Pacific Railway Company. In New 
Brunswick, however, the industry is only included if 200 workers are employed, 
and in Prince Edward Island, if 100 workers are employed. Transport by bus 
is included in all provinces but Nova Scotia and Quebec. 

There are also variations with respect to other industries and occupations. 
In British Columbia, employers in practically all industries with the exception 
of farming are required to protect their workmen under the Act. Among the 
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industries and occupations covered are wholesaling, ice-harvesting, marine salvage, 
messenger or delivery service, funeral undertaking, blacksmithing, the non-industrial 
construction of buildings having a value of $2,500 or more, and the operation 
of such places as golf courses, parks, horse-race courses, ice and roller-rinks, 
bowling-alleys and billiard-parlours, dance-halls, steam baths and beer parlours. 
The other Acts cover a somewhat narrower range of industries and occupations 
but their field of application is widened from time to time by the addition of new 
industries and classes of workers. The scope of the Acts is also affected through 
the power given in all provinces but Alberta and British Columbia to exclude 
small establishments. Some undertakings have been excluded unless more than 
a specified number of employees are employed. 


Municipal corporations and boards are deemed to be employers under all 
the Acts. As regards provincial Government employees, only those engaged in 
industries which are under the Act when carried on by a private employer are 
covered in some provinces, e.g., British Columbia, Manitoba and Quebec. In other 
provinces, e.g., Alberta, New Brunswick, Ontario and Saskatchewan, all employees 
of the provincial Government are protected. 

In every province, certain classes of workers are declared not to be within 
the scope of the collective liability system or of personal liability as provided 
for in Ontario and Quebec. Power is given to the Boards, however, to include 
industries or workmen not within its scope in the first instance on certain conditions. 
In all provinces, an industry may be brought under the Act by the Board on 
application of the employer. Workmen, otherwise excluded, may be declared by 
the Board to be within the statute in British Columbia, Manitoba, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island and Saskatchewan if the 
employer applies for such action. In British Columbia, industries may be admitted 
by the Board on application of the workmen. In Alberta, any establishment or 
industry may be admitted on the application of the workmen but with respect to 
casual workers and workers employed in the industry of farming or ranching, 
as indicated below, only if the employer consents. Of its own motion, the Board 
may bring industries within the Act in Alberta, British Columbia, Manitoba, Nova 
Scotia, Ontario and Quebec. In Newfoundland, New Brunswick and Saskatchewan, 
this may be done by the Lieutenant-Governor in Council on the recommendation 
of the Board. 

On the other hand, the Boards, except in British Columbia, have power 
to exclude any industry from the Act or, in the case of Manitoba, Newfoundland, 
New Brunswick, Nova Scotia and Ontario, from Part I. In Ontario, Quebec 
and Saskatchewan, such exclusion must be approved by the Lieutenant-Governor 
in Council. In Alberta, Newfoundland and Ontario, the Board may exclude any 
particular trade or occupation from an industry under the Act. 

As indicated above, undertakings in which not more than a stated number 
of workmen are usually employed may be excluded by order of the Board in all the 
provinces except Alberta and British Columbia. The Manitoba Board has not 
exercised its power to exclude small industries while, on the other hand, the Nova 
Scotia Board has excluded all industries employing less than five persons, and in 
Newfoundland and Prince Edward Island, all those employing less than three 
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persons are excluded. In Newfoundland, New Brunswick, Prince Edward Island, 
Quebec and Saskatchewan, regulations exclude specific industries unless a stated 
number of workmen are usually employed. In Newfoundland, New Brunswick, 
Nova Scotia and Prince Edward Island, such undertakings may be readmitted 
by the Board, while in Manitoba and Ontario, if an employer or workman in an 
undertaking so excluded notifies the Board that he wishes to be included, the 
undertaking must be admitted. In Quebec, only by notification by the employer 
is the Board required to include the undertaking in the collective liability scheme. 
In Saskatchewan, application by employer or workman in these cases must be 
approved by the Board. 


FARM LABOURERS AND DOMESTIC SERVANTS 


Certain classes of workers, although they are expressly excluded by some of 
the Acts may, on certain conditions, be admitted. Among these are farm labourers, 
domestic servants, clerical and casual workers and outworkers. 

In Manitoba, Newfoundland and Ontario, the collective liability system is 
declared not to apply to farm labourers or to domestic servants but the Acts 
expressly state that either group in Manitoba and Newfoundland and “the industry 
of farming” in Ontario may be brought under Part I on the employer’s application. 
In Quebec, the industry of farming and domestic service are excluded and there is 
no provision for coverage by application. In New Brunswick, by a 1955 amend- 
ment which will be proclaimed in force, provision was made for persons employed 
as farm workmen to be brought under Part I on the application of the employer. 
Domestic servants are excluded, subject to provision for admission on the applica- 
tion of the employer. 

The provisions in the Nova Scotia, Prince Edward Island and Saskatchewan 
Acts are similar. Farm labourers and domestic servants, or in Saskatchewan the 
industry of farming, ranching and domestic servants, are specifically excluded, 
along with certain other groups, but such exclusions are subject to a succeeding 
section of the Act which provides that an industry or workman not within the scope 
of the collective liability system may, on the application of the employer, be 
admitted. In Saskatchewan, the exclusions are also subject to a further provision 
which permits an industry not within the scope of the Act to be brought under the 
Act by the Lieutenant-Governor in Council on the recommendation of the Board. 

The Alberta Act applies only to specified industries and domestic service 
is not mentioned. As to farm workers, the statute provides that the industry of 
farming or ranching may be included by the Board on the application of the 
employer or of a majority of the employees with the employer’s consent. 

Farming is not among the industries specified in the British Columbia | 
statute but, under the Board’s general power to declare industries or undertakings 
within the Act on the application of either employer or workman, farm labourers 
may be brought within it. Domestic servants may apply for coverage under the | 
elective provisions of the Act. 

In practice, the Alberta, British Columbia, Manitoba, Newfoundland, Ontario © 
and Prince Edward Island Boards grant coverage to farm workers but the numbers © 
covered in inost of these provinces are comparatively few. 
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Hence, in all provinces, except to a limited extent, farm labourers and 
domestic servants, or their dependants, have recourse only to an action at common 
law for damages for accidents arising out of employment. 


CLERICAL AND CASUAL WORKERS AND OUTWORKERS 


In Manitoba, clerical workers who are employed in industries which are under 
the Act and who are not exposed to the hazards of the industry are excluded from 
Part I but they may be brought within the Act on the application of the employer; 
in the other provinces, clerical workers are eligible for compensation. 

Casual workers, employed otherwise than for the purpose of the employer’s 
business, and outworkers or persons to whom work is given to be done at home, 
are outside the scope of the collective liability system in all provinces. In British 
Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island 
and Saskatchewan, these two classes may be brought within the scope of the Act 
under the conditions outlined on page 17. In Alberta, casual workers may be 
brought under the Act on application of the employer or of the majority of the 
workmen if the employer consents, but outworkers are declared outside the Act. 


SEAMEN 


The Merchant Seamen Compensation Act, 1946, provides for compensation 
to a disabled seaman or to dependants of a deceased seaman in case of an accident 
arising out of and in the course of employment. It applies to seamen, excluding 
pilots, apprenticed pilots and fishermen, employed on a ship of Canadian registry 
or on a ship chartered by demise to a person resident in Canada or having his 
principal place of business in Canada when such ship is engaged in trading on 
a “foreign” voyage or on a “home-trade” voyage as these voyages are defined 
in the Canada Shipping Act. The Act may be applied by the Governor in 
Council to seamen hired in Canada and employed on a ship that is registered 
outside of Canada but operated by a resident of Canada or a person having his 
principal place of business in Canada. 

Under this Act, the employer (the shipping company) is liable for the 
payment of compensation, and must cover his risk by insurance or other means 
Satisfactory to the Merchant Seamen Compensation Board (composed of three 
Officers of the public service), which administers the Act. Payment, in accordance 
with the scale set out in the Act, is made by the employer direct. 

Compensation is not payable where a seaman or his dependants are eligible 
for compensation under a provincial workmen’s compensation law or under the 
Government Employees Compensation Act, nor is compensation payable where 
an accident does not disable a seaman for a period of at least four days. Medical 
aid is provided, however, for short periods of injury. 

Benefits under the Act were substantially increased in 1957. The rate of 
compensation for disability was raised from 663 to 75 per cent of average earnings, 
and the maximum yearly earnings to be taken into account for purposes of 
compensation were increased from $3,600 to $4,500. As a result of these two 
amendments, a seaman who is totally disabled may receive compensation at the 
rate of $3,375 a year, assuming that his earnings are $4,500 or more. 
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In a fatal case, a widow now receives, under the Act as amended, an 
immediate lump sum of $200 and a monthly allowance of $75 for life or until 
re-marriage. A monthly allowance of $25 is paid for each dependent child under 
18 years or $35 for each orphan child. A maximum of $200 is allowed for burial 
expenses, if they are not borne by the employer in accordance with the Canada 
Shipping Act, and up to $125 for transportation and other expenses incurred in 
transferring the body to the place of interment. 

Seamen are within the scope of the Alberta, British Columbia, Manitoba, 
Newfoundland, New Brunswick, Ontario, Prince Edward Island and Quebec 
Workmen’s Compensation Acts, but in some provinces they have been excluded 
by regulation and in such cases may file claims for compensation under the federal 
Act. Most claims under the federal Act come from the four Atlantic provinces. 

During the period for which duty is payable to the Sick Mariners’ Fund under 
the Canada Shipping Act, and seamen are, therefore, eligible for medical aid 
under specified conditions, the British Columbia, Newfoundland, New Brunswick 
and Prince Edward Island Acts stipulate that medical aid is not payable under 
their provisions. In British Columbia, however, seamen are eligible under the 
Workmen’s Compensation Act for any additional medical aid not furnished under 
the Canada Shipping Act, and the Board has discretionary power to pay the 
medical costs of a seaman, when, for reasons beyond his control, he cannot be 
furnished prompt, necessary or emergent medical care under the Canada Shipping 
Act (page 24). 

Risks Covered 


Where in any employment within the scope of the provincial workmen’s 
compensation system “personal injury by accident arising out of and in the course 
of the employment is caused to a workman”, compensation is to be paid, including 
cash payments, medical and surgical aid and hospital and skilled nursing services. 
But no compensation is payable where the injury 

is attributable solely to the serious and wilful disconduct of the 

workman unless the injury results in death or serious disablement. 
This wording of the Ontario Act is reproduced in the statutes of Prince Edward 
Island, Quebec and Saskatchewan and, with some slight variation, in Alberta. 
In Manitoba, Newfoundland and Nova Scotia, the law is similar but the exception 
in favour of a workman whose misconduct caused the injury is limited to cases 
where the resulting disablement is permanent (“unless the injury results in death or 
serious and permanent disablement”). The British Columbia Act has a further 
variation of this provision, stating that compensation is not payable in such 
circumstances unless the injury results in death or serious or permanent disablement. 
The New Brunswick Act differs from the other Acts in stipulating that no compen- 


sation shall be paid if the accident was, in the opinion of the Board, intentionally — 
caused by the workman or was wholly or principally due to his intoxication or | 


serious and wilful misconduct and did not result in the workman’s death. 
In all the provinces but New Brunswick the word “accident” is defined to 


include “a wilful and an intentional act, not being the act of the workman, and | 


a fortuitous event occasioned by a physical or natural cause”. Under the New 
Brunswick Act, “accident” means an unlooked for mishap or untoward event which 
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is not expected or designed. In Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, compensation is payable for injury by lightning, and the 
Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island and Saskat- 
chewan Acts expressly include frostbite resulting from the workman’s employ- 
ment. A special clause in the Alberta and Saskatchewan Acts provides that, where 
a workman is found dead in a place where his employment might cause him to be, 
it shall be presumed that his death was the result of an accident arising out of his 
employment unless the evidence is sufficient to rebut the presumption. A similar 
provision in the Newfoundland and Nova Scotia Acts applies only to a workman 
found dead in the underground workings of a mine, (in Nova Scotia, of a coal 
mine). 


OCCUPATIONAL DISEASES 


In addition to accidents, certain occupational diseases give a workman the 
right to compensation in all the provinces, “if the disease is due to the nature of 
any employment in which he was engaged at any time within twelve months previous 
to the date of his disablement whether under one or more employments”. In 
Manitoba and Ontario, any disease peculiar to an industrial process, trade or 
occupation is compensable and in Alberta, the definition of “accident” permits 
the Board to pay compensation for any disease which is proven to have been 
contracted in a workman’s employment. In all provinces but Alberta, it is stipulated 
that compensation shall not be paid if, at the time of entering into the employment, 
the workman had wilfully and falsely represented himself as not having previously 
suffered from the disease. In British Columbia, Manitoba, Ontario, Quebec and 
Saskatchewan, however, the workman is ineligible for compensation only if such 
false representation has been made in writing. 

The diseases for which compensation is payable are set out in a schedule 
to each Act, or, in New Brunswick and Ontario, in the regulations of the Board. 
The Board in every province is given authority to add to the schedule and in most 
cases other diseases have been added to the original list. In New Brunswick, the 
Board was empowered to determine by regulation all the diseases to be compen- 
sated. The occupational diseases which are compensable under the provincial 
Acts are shown in tables beginning at page 35. 

In Newfoundland, New Brunswick and Prince Edward Island, the Board may 
require a workman in any employment to have a medical examination in order 
to determine whether he has an occupational disease, and, if he refuses or fails 
to do so, the employer may not continue to employ him. 

In all provinces, compensation is payable, for silicosis. In Alberta, British 
Columbia, Manitoba, Nova Scotia, Ontario, Quebec and Saskatchewan, silicosis 
is compensated under certain conditions, that is, the workman must have been 
employed for a stated period in employment where he was exposed to silica dust 
either in a specified industry or, in Manitoba and Nova Scotia, in any industry 
within the scope of Part I of the Act. In Newfoundland, New Brunswick and Prince 
Edward Island, silicosis is included in the schedule of industrial diseases; it is 
compensated in Newfoundland if it occurs in mining and in Prince Edward Island 
if it occurs in any process involving the inhalation of silica dust. 


ys 
Waiting Period 

Each Act provides for a “waiting period”, which varies from one to seven days. 

In Alberta and Saskatchewan, the waiting period is one day, that is, no 
compensation is payable for a disability that lasts only for the day of the accident 
but, if the worker is disabled for any longer time, compensation is payable from 
and including the day after the accident. 

The British Columbia and Manitoba Acts provide for a waiting period of three 
days and a qualifying period (six days in British Columbia and seven days in 
Manitoba) at the expiration of which compensation is payable from the date of the 
accident. A worker in British Columbia whose disability lasts six days or less 
cannot recover compensation for the first three days of his disability. Only if 
a disability lasts longer than six days is compensation payable from the day of the 
accident. Similarly, an injured worker in Manitoba has to be off work longer than 
seven days in order to be eligible for compensation from the date of the accident. 

In Newfoundland, New Brunswick and Prince Edward Island, the waiting 
period is four days; in Nova Scotia, Ontario and Quebec, it is five days. Workers 
receive no compensation, therefore, for short periods of disability, that is, less 
than four days in Newfoundland, New Brunswick and Prince Edward Island, and 
less than five days in Nova Scotia, Ontario and Quebec. Where the disability 
continues beyond the waiting period, compensation is payable from the date 
of the lay-off. 

Under all the Acts, medical aid is given from the date of the accident. 


Medical Aid — 


In addition to cash benefits, the cost of medical aid for injured workmen is 
borne by the Accident Fund for as long as needed under all the provincial Acts. 
In Quebec, employers who are individually liable for compensation must furnish 
satisfactory medical aid or they may be ordered to pay for such aid as is procured 
by the workmen or the Board; in Ontario, the amount must be paid by such 
employers through the Board. 

In all provinces, medical aid includes medical, surgical, nursing and hospital 
services. In Ontario, it includes also treatment by persons registered under the 
Drugless Practitioners Act and the Chiropody Act and in Alberta and Saskatchewan, 
the term includes treatment by any person licensed under provincial law to 
practise the healing arts. In Manitoba, the Board may permit treatment by a 
registered osteopath or chiropractor. The British Columbia Act permits treatment 
by “qualified practitioners”, defined as persons registered under the Chiropody 
Act, the Chiropractic Act, the Dentistry Act and the Naturopathic Physicians Act. 

In British Columbia and Manitoba, it is expressly provided that the Board 
has authority to provide transportation for an injured workman. In Alberta, 
Newfoundland, New Brunswick and Saskatchewan, the term ‘medical aid” 
includes transportation (in Saskatchewan, expenses of transportation and susten- 


ance of the injured workman). The New Brunswick Act requires an employer to — 
transport the workman to a hospital, physician or to the workman’s home, the — 


cost to be paid for by the Board from the Accident Fund. In all other provinces, 
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“the cost of such transport must be borne directly by the employer. In Newfoundland, 
Nova Scotia and Prince Edward Island, if an employer fails to provide a conveyance, 
he is liable to pay to the Board double the cost of transporting the workman. 


The Boards of all provinces provide crutches, artificial limbs and other 
apparatus for injured workmen. Workmen are entitled to have such apparatus 
kept in repair or replaced as the Board deems necessary or, in Alberta, British 
Columbia and Manitoba, as long as disability continues. The Acts of Alberta, 
British Columbia, Manitoba, Ontario and Saskatchewan provide not only for 
repair and renewal of artificial members or appliances in case of ordinary wear 
and tear but also for replacement and repair of members and appliances which 
are broken in an accident arising out of and in the course of employment, and 
_the Ontario Act provides further that, where a workman is unable to work because 
of such damage, he is entitled to compensation as though his inability to work 
_had been caused by personal injury by accident. 

| The Alberta, British Columbia, Manitoba and Quebec Acts specifically 
provide for medicines and in other provinces the cost of these may be included 
in the term “medical aid’. In Alberta, British Columbia, Manitoba and Saskatche- 
-wan, the Board may replace and repair broken dentures, and in Newfoundland, 
Nova Scotia, Ontario and Prince Edward Island, the workman is entitled to such 
dental appliances and apparatus as may be necessary as a result of an accident 
and to have them kept in repair or replaced at the discretion of the Board. In New 
Brunswick, provision is made for dental aid. In Alberta, British Columbia, 
) Manitoba, Newfoundland, Nova Scotia, Ontario, Prince Edward Island and 
Saskatchewan, the Board may replace and repair eye-glasses broken by an 
accident arising out of employment. The Saskatchewan Board may bear the 
expense of the removal of infected teeth or tonsils which can be assumed to 
hinder an injured workman’s recovery. In Alberta and Ontario, provision is 
-made in permanent total disability cases for such other treatment, services or 
attendance as may be necessary as the result of the injury. 

The Board is authorized to make a per diem subsistence allowance from the 
- Accident Fund in Alberta, British Columbia and Newfoundland to a workman under 
treatment at a place other than that in which he resides. In Alberta, the allowance 
authorized to be paid is $6 a day. No amount is specified in British Columbia and 
- Newfoundland. 

As regards the choice of a physician, the statutes in New Brunswick and 
Ontario merely stipulate that a workman must, if required by his employer, submit 
to a medical examination by a physician chosen and paid by his employer. The 
implication is that in the first instance he may choose his own doctor. In Quebec, 
the Act expressly states that a workman may select his physician. In Alberta, 
British Columbia and Manitoba, the Board is authorized to permit the workman to 
be treated by his own physician and this is the usual practice provided one 
reasonably near is chosen. 

Under several of the Acts, a workman, if so required by the Board, must 
submit to an examination by a medical referee chosen by the Board or to such 
other examination as the Board requires. In Alberta, in cases of dispute, the Board, 
if requested by the workman in writing, must nominate not less than four 
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recognized specialists in the class of injury or ailment for which compensation is 
claimed and the workman and his employer may each select one of them to 
conduct the examination. If either or both fail to make a choice, the Board may 
make it. If the two specialists so chosen disagree, they are empowered to add a third 
member to their number from the panel, whereupon the decision of the majority 
is to be certified to the Board. Similar provision for a medical appeal is made in 
British Columbia where a workman who requests a further examination must be 
examined by a specialist selected by himself from a list of specialists provided by 
the Board. In Nova Scotia, a board of three qualified doctors may be appointed 
by the Minister of Labour to review a case involving a disputed medical question, | 
and its findings must be accepted and acted upon by the Workmen’s Compensation — 
Board. | 

In all provinces the fees for medical aid are fixed by the Board. 


EMPLOYERS’ SCHEMES FOR MEDICAL AID 


Employers’ schemes for medical aid to their workmen may, under all the 
statutes except those of Ontario and Saskatchewan, be continued or put into effect 
if, after considering the wishes of both workmen and employer, the Board deems _ 
them to be at least as favourable to the workmen as the provisions of the Act. — 
Such a scheme, approved by the Board and under its supervision, may replace the | 
arrangement for medical aid in the Act. In Manitoba and New Brunswick, no | 
private schemes have been approved by the Board. The Alberta, Newfoundland, | 
New Brunswick, Nova Scotia, Prince Edward Island and Quebec Acts stipulate © 
that the employer is entitled to reimbursement out of the Accident Fund or to- 
a reduction in his assessment rate where such a scheme is in force. In British 
Columbia and Manitoba, the Act states that employers’ schemes for medical aid— 
may be approved subject to such conditions as the Board may impose. In New- ) 
foundland, New Brunswick, Prince Edward Island and Quebec, the Acts stipulate 
that contributions from workmen towards the expense of medical aid are forbidden — 
except as may be permitted under a private arrangement for furnishing medical 
aid approved by the Board. In Nova Scotia, a long-established arrangement in 
the coal industry under which medical aid was provided at the expense of the. 
workmen in consideration of the employers’ contributions to miners’ relief 
societies, which constitute virtually an insurance plan providing benefits in 
sickness and for dependants in case of death, is to be discontinued from January 1, 
1959. | 

MEDICAL AID FOR SEAMEN 


The federal Merchant Seamen Compensation Act, which applies to seamen. 
who are not within the scope of a provincial Workmen’s Compensation Act, 
provides for medical aid from the date of disability. The Act stipulates, however, 
that a seaman entitled to medical aid under the Canada Shipping Act is not 
entitled to medical aid under its provisions for the same period or to the same 
extent. 

In British Columbia, Newfoundland, New Brunswick and Prince Edward 
Island, the Workmen’s Compensation Act stipulates that seamen on vessels on 
which duty is payable for the purpose of the Sick Mariners’ Fund under Part V 
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of the Canada Shipping Act shall not, during the period for which such duty 
is payable, receive medical aid under the Workmen’s Compensation Act. In British 
Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
for any additional medical aid which is not furnished under the Canada Shipping 
Act. Under that Act, all ships arriving at any port in British Columbia, Manitoba, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward Island or 
Quebec are required to pay a duty for the Sick Mariners’ Fund but ships engaged 
in the coastal trade and fishing vessels are exempt. A master of a fishing vessel 
may, however, elect to pay the duty whereupon medical treatment is available to 
members of the crew. 


First Aid 


In all provinces, employers in industries in which it is deemed proper may 
be required by the Board to maintain such first-aid appliances and service as the 
Board may direct. In British Columbia, when the employer fails to comply with 
this provision, the Board may install first-aid apppliances and charge the cost of 
them to the employer. Regulations have been issued in most provinces setting out 
the minimum first-aid service required to be maintained according to the number 
of employees. 


Rehabilitation 


To aid in getting men back to work and in lessening any handicap, a Board 
may adopt any means considered expedient and pay the cost from the Accident 
Fund. Except in Alberta, British Columbia and Saskatchewan, the maximum 
amount that may be spent for rehabilitation in a year is fixed in the statute: 
$5,000 in Prince Edward Island; $10,000 in Manitoba; $15,000 in Newfoundland; 
$20,000 in Nova Scotia; $50,000 in New Brunswick; $100,000 in Quebec; and 
$200,000 in Ontario. In Alberta, since 1948 a reserve fund has been set aside 
for the payment of expenses incurred by the Board in re-training and rehabilitation. 
In 1958 the Newfoundland Board was given authority to spend up to $25,000 
in a year for academic or vocational training for injured workmen. 


Accidents Occurring Outside the Province 


The Act in each province makes some provision for compensation to work- 
men who are hired by an employer in the province and who are injured in 
accidents occurring outside its boundaries. 

The determining factors are usually the employer’s place of business and 
the residence and usual place of employment of the workman. Although the Acts 
vary in wording, in general they ensure protection to such workmen and guard 
against any overlapping. 

In British Columbia, Ontario and Quebec, compensation is payable for an 
accident which occurs outside the province if the place or chief place of business 
of the employer and the residence and usual place of employment of the workman 
are in the province and provided that employment out of the province has lasted 
less than six months. In Ontario, however, an extension of coverage beyond the 
six-month period may be granted by the Board at the request of the employer. 


26 


The Alberta Act provides that compensation is payable if the workman is 
a resident of the province or his usual place of employment is in the province, 
if the nature of the work is such that it is required to be performed both in and out 
of the province, and if the employment out of the province followed employment 
by the same employer in the province and has lasted less than 12 months (or longer 
if the Board permits). 

In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
payable if the workman’s usual place of employment is in the province, if the 
accident happens while he is out of the province for some purpose connected 
with his employment in the province and if employment out of the province has 
lasted less than six months or, in the case of Newfoundland, less than eight months. 
In these three provinces and in Quebec, however, compensation is only payable in 
such cases if the workman or his dependants are not entitled to compensation 
under the law of the place where the accident happens. 

The Manitoba Act makes a workman eligible for compensation for an accident 
which occurs while he is outside the province merely for some casual and incidental | 
purpose connected with his employment provided that he is a resident of the | 
province and his employer has his place of business within its boundaries. A similar 
provision in the Ontario Act entitles a workman to compensation if his usual - 
and principal place of employment is in Ontario even though his residence is 
outside the province. 

There are, in addition to the above-noted provisions applying to any extra- 
provincial employment within the scope of the Acts, specific provisions in the — 
British Columbia, Manitoba, Ontario and Quebec Acts which deal with accidents | 
occurring outside the province in employment in connection with the transporta- — 
tion industry. . 

Compensation is payable in British Columbia, Manitoba and Ontario where | 
an accident happens on a steamboat, ship or vessel, railway or aircraft, or (except 
in Manitoba) on a truck, bus or other vehicle used to transport freight or passengers, 
if the nature of the employment is such that it must be performed within and — 
outside the province and, in Manitoba and Ontario, if the workman is a resident | 
of the province or, in British Columbia, if the place or chief place of business of i 
the employer is in the province. In Manitoba, members of a fire brigade or other 
municipal employees are eligible for compensation under this section of the Act | 
for an accident which occurs when their duties take them outside the province. I 

In Quebec, a workman resident in the province and employed in transport | 
by land is entitled to compensation for an accident which occurs outside the 
province where he is required to perform his work both in and out of the a 
province, and one resident or hired in the province and employed in transport — 
by water is eligible for compensation where his work must be performed partly — 
within and partly outside the province if the vessel on which he is employed is 
either registered in a Canadian port or if the owner or charterer has his home 
or principal place of business in the province. There is a further provision in the 
Ontario Act similar to the above, which entitles a workman resident in Ontario 
to compensation for an accident which happens out of Ontario on a ship registered 
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in Canada or on one of which the owner or charterer has his chief place of business 
in Ontario whether or not the workman had been employed previously in Ontario 
and regardless of the duration of his employment out of Ontario. 

The Prince Edward Island Act provides that before a workman is required to 
perform services outside the province an employer must apply to the Board to have 
the industry brought under the Act and must pay the required assessment. Failure 
to do so makes him personally liable for compensation. This provision applies to 
the industy of “navigation” which is limited to work performed on a ship registered 
in Prince Edward Island or operated by an employer residing or having his place 
of business in the province, and to voyages between Prince Edward Island and 
New Brunswick, Nova Scotia or Newfoundland. 
| The New Brunswick and Saskatchewan Acts make no specific mention of 
| transportation but merely provide that, where a workman is engaged in work part 
of which is to be performed in the province and part in an adjoining province or 
country, the work is considered as done in the province and compensation is 
payable accordingly. 

In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, if an employer fails to include the workmen whose 
work requires them to go outside the province in the report of his payroll to the 
Board and an accident occurs to any workman outside the province for which he 
‘is entitled to compensation, the employer is individually liable to pay such 
jcompensation. The British Columbia, Newfoundland, Nova Scotia and Prince 
|Edward Island Boards, however, may exercise their discretion on this point 
_according to the circumstances. 

In Ontario, when the employer’s place of business is not in the province, 
| provision is made for the payment of compensation for accidents occurring outside 
‘the province under certain circumstances. If compensation is payable under the 
j\law of the place where the accident happened, compensation is not payable in 
| Ontario whether the workman is a resident of the province or not, unless his place 
of employment is in the province and he was, at the time of the accident, out of 
|the province merely for some casual purpose incidental to his employment. 

In Alberta, British Columbia, Ontario, Prince Edward Island, Quebec and 
Saskatchewan, if an accident happening elsewhere than within the province 
jentitles the workman to compensation under the law of the province or country 
in which the accident occurred as well as under the law of the province, the Act 
requires him to choose under which law he will claim compensation and to give 
notice accordingly. 

Alberta, British Columbia, Manitoba, Newfoundland, Ontario, Quebec and 
Saskatchewan provide for interprovincial agreements to facilitate the handling of 
cases in which workmen are employed outside the province. The Alberta, British 
Columbia, Newfoundland, Ontario and Quebec Boards may make arrangements 
with the Board of any other province to avoid duplication of assessments and may 
repay any other Board for any payment of compensation made under such an 
|) arrangement. In Manitoba, where a workman’s employment requires him to be 
‘regularly outside the province, the Board may arrange with the employer and the 
Board of the other province the premium to be paid to each Board. 
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In Saskatchewan, the Act enables the Board, with the approval of the 
Lieutenant-Governor in Council, to arrange with the Boards of adjoining 
provinces with respect to compensation for injuries to workmen whose employ- 
ment is at one time or season in one province and at another time or season in 
another, and also with respect to compensation for industrial diseases incurred by 
workmen whose employment extends across the interprovincial boundary. The 
Manitoba Act has a similar provision relating to industrial diseases. 


Non-resident Workmen and Dependants | 


The question of compensation to workmen or their dependants who reside’ 
outside the province or outside of Canada is dealt with in all the Acts. In most . 
of the provinces such compensation is granted only on condition that similar 
benefits are provided for by the law of the country in which the beneficiaries 
reside. The higher standard of living in Canada compared with many other: 
countries has also been taken into consideration and it is frequently stipulated 
that the amount of compensation may be adjusted on this basis. 

The British Columbia law stipulates that, where compensation is payable to. 
dependants residing outside of Canada, the Board may award a smaller sum if, | 
in its opinion, they can be maintained on such smaller sum in a like degree of 
comfort as dependants of the same class in Canada. The New Brunswick Act’ 
contains a similar provision with respect to dependent aliens residing outside. 
of Canada. 

In Quebec, dependants not residing in Canada may be awarded such sum> 
in lieu of compensation as the Workmen’s Compensation Commission deems. 
proper. | 

A similar provision to that of Quebec is found in the Alberta, Ontario and 
Saskatchewan Acts. These statutes, however, while giving to the Board such 
discretionary power, stipulate, generally, that a dependant who does not live in 
Canada is not entitled to compensation, unless by the law of the place or country 
in which he resides, the dependant of a workman to whom an accident happens. 
in that country, if resident in Canada, would be entitled to compensation. 

In Manitoba, Newfoundland, New Brunswick, Nova Scotia and Prince Edward 
Island, the section dealing with non-resident dependants is like that in Alberta, 
Ontario and Saskatchewan except that in the five first-named provinces the 
provision relates to dependants who do not live in the province as well as to 
non-residents of Canada, and in Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, the clause is permissive only. The Board is given power to 
order compensation to be paid in such cases. In New Brunswick, the statute. 
requires an order in council to set out that provision is made by other provinces 
and countries for compensation in respect to workmen of those countries o1 
provinces and benefits are payable to dependants resident in New Brunswick 
Such an order in council was approved in February, 1919. 

In the three provinces, Manitoba, Ontario and Saskatchewan, compensatior 
awarded to non-resident dependants may not be greater than the amount 0! 
compensation that would be payable under the law of the other country if the 
dependant concerned under that law resided in one of these provinces and it 
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Newfoundland, New Brunswick, Nova Scotia and Prince Edward Island, the 
Board may reduce the compensation in such a case to that payable under the law 
| of the country concerned. 


Security for Payment of Compensation 


Default on the part of the employer in making the required returns to the 
Board or in paying his assessment does not affect the payment of compensation 
for an accident occurring during the period of default. In such case, the employer 
is liable, in Alberta and Manitoba, in addition to a penalty, to pay one-half of the 
_ compensation payable, or in Alberta, not more than $300 and in Manitoba, not 
| more than $500. In the other provinces except Prince Edward Island, the employer 
_ is required to pay the full amount or capitalized value of the compensation as the 
Board determines. The Prince Edward Island Act makes the employer liable, 
_in addition to a penalty, to pay $100 for each week of default. 

) In every province where default is made in the payment of an assessment, 
judgment may be entered on a certificate filed in court by the Board. In Alberta, 
British Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and 
| Prince Edward Island, the Board has right of action against the employer and in 
| Alberta, Ontario and Saskatchewan, if an assessment remains unpaid for 30 days 
, the amount may be collected for the Board by the municipality in the same 
| as taxes. 

) In Quebec, assessments have priority over any lien and in British Columbia 
and Alberta, over any lien except one for wages. In the other provinces, where 
_ an employer would be entitled to a lien the owner of the property is liable for the 
_ assessment or to a penalty if he fails to see that the employer pays it. 

| All the Acts provide that in the case of the death of the employer or of an 
_ assignment or winding-up of a company the amount of any assessment or compen- 
| sation for which the employer was liable shall be included among the debts, such 
,as legal costs, taxes or wages, which, under the provincial statutes governing 
“the distribution of estates in such cases, have priority over other claims against 
the property of the employer. The federal Bankruptcy Act also stipulates that all 
| wages earned during the preceding three months and any indebtedness under 
| a provincial Workmen’s Compensation Act shall be preferred claims. 
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Accident Prevention 


The Board in each province, except Manitoba, and any person appointed by 
the Board have authority to inspect the premises of any employer within the scope 
of the Act to ascertain whether proper precautions are being taken to prevent 
accidents and whether the safety appliances or safeguards required by law are 
being used. In Manitoba, the provincial Department of Labour is responsible for 
accident prevention work. 

In Alberta, British Columbia, Newfoundland and Saskatchewan, the Board 
may determine the measures to be adopted or the safety devices to be installed 
for the prevention of accidents and diseases, making general or special rules for 
that purpose. Before adopting such rules, the British Columbia Board must 
arrange for them to be considered at a public hearing of which ten days’ notice 
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must be given, and the Newfoundland and Saskatchewan Boards may hold 
a conference with a committee of not more than five employers and a committee 
of an equal number of workmen in the industries affected by the regulations. 
Safety regulations have been made by the Boards of Alberta, British Columbia, 
Newfoundland and Saskatchewan. The New Brunswick Board was given authority 
by a 1958 amendment to the Act to make regulations, subject to the approval 
of the Lieutenant-Governor in Council, for the prevention of accidents and 
the taking of safety measures in the industries of construction, demolition and 
excavation. | 
In Alberta, British Columbia, Newfoundland, Prince Edward Island and 
Saskatchewan, the Board may order an employer to install in his plant, within | 
a specified time, any safety device which in its opinion is necessary. | 
In all these provinces except Prince Edward Island, where an “Boards 
fails, neglects or refuses to provide safety devices, or where, in the Board’s 
opinion, conditions of immediate danger exist which would be likely to result | 
in injury to any person, the Board has discretion to order the closing down» 
of the place of employment until corrective measures are taken. 
In British Columbia, Newfoundland and Saskatchewan, the Board may 
maintain museums or places for the exhibition of safety devices, publish and 
distribute bulletins on accident prevention, arrange for lectures on the causes 
and prevention of industrial accidents and diseases, and appoint advisory com-— 
mittees on which employers and workmen are represented to assist the Board 
in establishing standards of safety and to recommend rules for that purpose. 
The Alberta Board has similar power to carry on education and instruction in 
accident prevention. An accident prevention committee must be organized in 
every plant in Alberta and Newfoundland employing 10 or more workmen, and> 
in every plant in British Columbia with 20 or more employees. | 
In the Acts of New Brunswick, Nova Scotia, Ontario and Quebec the wotlll 
of accident prevention is assigned to associations of employers, known as accident 
prevention associations or safety associations, organized under the authority of 
the Act for that purpose. The associations operate on funds received from the 
Workmen’s Compensation Board but all such funds are charged against the 
industries in the class or classes which the association represents. In New Brunswick 
and Nova Scotia, one accident prevention association covers each province. 
In Ontario, employers in 17 of the classes of industry covered by the Act 
(representing practically all manufacturing except paper-making) are associated 
in one body, called the Industrial Accident Prevention Associations. Seven classes 
of industry, construction, pulp and paper, lumbering, mining, electrical work, 
transportation and highway construction, have separate associations. In Quebec, 
employers in pulp and paper, lumbering, metal mining and public utilities are 
organized in separate associations, and employers in other classes are associated 
in one body, the Industrial Accident Prevention Association. | 
The Newfoundland and Saskatchewan Acts, in addition to vesting wide 
authority for accident prevention in the Board, as noted above, provide for the 
setting up of accident prevention associations (associations of employers in New- 
foundland, associations of employers and workmen in Saskatchewan). The Prince 
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‘Edward Island Act also makes provision for the formation of associations of 
‘employers for accident prevention purposes. In Saskatchewan, accident preven- 


‘tion associations have been formed in a number of industries. In 1956 an industrial 
safety association was formed in Newfoundland to promote accident prevention 


Accident prevention associations have statutory authority to make rules 
for the prevention of accidents. The Newfoundland, Nova Scotia and Prince Edward 
HIsland Acts provide that, if the Board approves the rules, they become binding 
‘upon all employers in the class or classes, whether members of the association 
‘or not. In New Brunswick, Ontario, Quebec and Saskatchewan, if the Board 
‘considers the association to be sufficiently representative of the employers (in 
\Saskatchewan, employers and workmen) affected, and approves their rules, they 
‘become binding if they are approved also by the Lieutenant-Governor in Council. 
‘In practice, while associations may issue rules of safe work practices, they are 
not given binding force and there is no means of enforcing compliance with them. 
‘Most of the associations employ a staff of inspectors whose duties are to visit the 
industries in the membership, to advise on how to correct hazards, and to assist 
‘the employer to set up machinery within his plant for the prevention of accidents. 
(In addition to their plant survey and injury investigation activities, the work of 
‘associations extends to all forms of safety education and safety promotion. Where 
ia association appoints safety inspectors, the Board may pay the whole or part 
of their salaries out of the Accident Fund but, as already indicated, moneys paid 
by the Boards for such purposes are charged to the classes represented by the 
‘association concerned. 
| In Alberta, British Columbia and Prince Edward Island, if the Board considers 
,that an accident was due to the failure of an employer to comply with the 
regulations or with the directions of the Board, it may collect from the employer, 
/in British Columbia, the amount of the compensation payable, not exceeding 
| $300 in any case, and in Alberta and Prince Edward Island, a sum not exceeding 
one-half of the amount of compensation payable. 
In British Columbia and Manitoba, where an industry is so circumstanced 
‘or conducted that the hazard is either greater or less than the average of the 
Class to which the industry belongs, the Board may fix a higher or lower rate 
| according to the hazard. In New Brunswick, the rate may be increased where the 
hazard is greater than the average of the class owing to the manner in which the 
industry is carried on. In Alberta, the Board may reduce an employer’s contribu- 
tion to the Accident Fund where it is convinced that all proper precautions are 
being taken for the prevention of accidents and where the employer’s accident 
record has been consistently good. 

The Acts of all provinces except Prince Edward Island permit the Board 
to adopt a system of merit or experience rating. In Alberta, Ontario, Quebec and 
Saskatchewan, if the Board considers that sufficient precautions are not taken for 
) the prevention of accidents or that working conditions are not safe or that machinery 
or appliances are defective or inadequate, or, in Alberta and Ontario, that first 
aid requirements have not been complied with, it may add to the employer’s 
| assessment such a percentage as it deems just or, in Quebec, it may exclude the 
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industry from the class in which it is included and make the employer individually 
liable for compensation. In Prince Edward Island, an employer who disregards 
the recommendations of the safety officer authorized by the Board to inspect 
his premises is liable to have his assessment rate raised or, if the hazard is not 
removed, to be restrained from carrying on operations. 


Conventions and Recommendations of the International Labour Conference 


1. ACCIDENTS 


The International Labour Conference at its 1925 Session adopted three 
Conventions and four Recommendations concerning workmen’s compensation. 
The 1925 Convention (No. 18) concerning compensation for occupational diseases 
was revised in 1934 (No. 42) to cover additional diseases. 

The Convention (No. 17) relating to industrial accidents requires that 
workmen’s compensation laws shall apply to all workmen, employees and appren- 
tices employed in a public or private undertaking with the exception, where 
deemed desirable by the Legislature, of casual workers employed otherwise than 
for the purposes of the employer’s business, outworkers, members of the employer's 
family working exclusively for and residing with him, and non-manual workers 
whose remuneration exceeds a limit determined by national legislation. 

The Convention does not apply to agriculture, which is covered by a 1921 
Convention, nor to seamen or fishermen, nor to persons covered by special 
schemes whose terms are not less favourable than those of the Convention. 

The Convention requires compensation, in fatal and permanent disability 
cases, to be paid periodically except where the authorities are satisfied that 
a lump sum will be properly used. Compensation must be payable from not later 
than the fifth day after the accident and additional compensation must be given 
where the injured person requires the constant help of another person. A workman 
is entitled to medical, surgical and pharmaceutical aid and to the supply and 
normal renewing of artificial limbs and surgical appliances or to a money payment 
in place of them. Provision must be made to ensure the payment of compensation 
in the event of the employer or insurer becoming insolvent. 

The Convention leaves each country free to determine whether compensation 
shall be payable directly by the employer or by an accident or sickness insurance 
institution. 

The most outstanding differences between the Convention and the provincial 
Workmen’s Compensation Acts are in scope. The Convention includes domestic 
servants which are nowhere included in Canada. It applies also to industrial under- 
takings irrespective of the number employed, to commercial establishments, such 
as shops, hotels, restaurants, places of amusement, banks and offices of various 
kinds, to hospitals and other institutions of a commercial or of a non-profit nature. 
The scope of the Canadian Acts is set out on page 16. 


2. AGRICULTURE 
Convention No. 12, adopted at the 1921 Session of the Conference, requires 
all agricultural wage-earners to be included within the scope of workmen’s 
compensation. 
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In Canada, farm workers are not compensable except to a limited extent. 
However, in most provinces agricultural workers may be brought within the scope 


of the Act either by regulation of the Board or by Order in Council, page 18. 


3. OCCUPATIONAL DISEASES 


The 1925 Convention provides for compensation for poisoning by lead or 
its alloys or compounds, poisoning by mercury or its amalgams and compounds, 
and for anthrax infection. This Convention requires compensation to be paid in 
case of death or disability from any of the specified diseases in accordance with 
the general principles of the legislation providing for compensation for industrial 


accidents and at rates not less than those prescribed for accidental injury. In 


addition to the three diseases specified above, the 1934 Convention applies to 
silicosis, poisoning by phosphorus or arsenic or their compounds, poisoning by 
benzene or its homologues and their nitro- and amido-derivatives or by the halogen 


_ derivatives of hydro-carbons of the aliphatic series, pathological manifestations 


due to radium or other radio-active substances or to X-rays, and primary 
epitheliomatous cancer of the skin. 

Only Ontario and Saskatchewan provide compensation for all these diseases. 
For the diseases compensable in each province, see page 35. 

A Recommendation (No. 24) of the 1925 Conference is to the effect that 
each State should adopt a simple procedure for revising the list of diseases for 
which compensation is payable. In Canada, all provinces may add to the list 
by regulation of the Workmen’s Compensation Board. 


4. MINIMUM SCALE OF COMPENSATION 


The Recommendation (No. 22) concerning the Minimum Scale of Work- 
men’s Compensation proposes for permanent total incapacity a periodic pay- 
ment equal to two-thirds of the workman’s annual earnings and in case of 
temporary total incapacity a daily or weekly payment equivalent to two-thirds 
of the workman’s basic earnings as calculated for purposes of compensation. 
In case of permanent or temporary partial incapacity, the benefit proposed is 
a proportion of the periodic payment due in the event of permanent or temporary 
total incapacity, respectively calculated in reference to the reduction in earning 
power. 

Where periodic payments are made, the maximum yearly total paid to all 
dependants should not be less than two-thirds of the annual earnings of the 
deceased workman. Where compensation is paid in a lump sum, the maximum 
payable to all dependants should not be less than the capitalized value of periodic 
payments equivalent to two-thirds of the annual earnings. 

The Recommendation further proposes that provision be made for the 
vocational re-education of injured workmen, and institutions which undertake 
such re-education should be encouraged by the Government. 

Those entitled to be regarded as dependants under the Recommendation 
include at least the consort, children under 18 and invalid children over that age, 
dependent grandchildren and brothers and sisters within the same age limits, and 
dependent parents and grandparents. 
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In the Canadian provinces compensation is payable on at least as high 
a scale except that in all provinces a limit is placed on the maximum earnings 
which may be taken into account when calculating compensation. Further, — 
compensation is normally paid only in respect of children under 16 except in 
New Brunswick and Quebec where the normal age is 18. In New Brunswick, 
however, payments cease if the child does not attend school up to 18 years. 
Exceptions are made for invalid children in all provinces and in Alberta, British 
Columbia, Manitoba, Newfoundland, Nova Scotia, Ontario, Prince Edward 
Island and Saskatchewan, for children continuing their education up to 18 years. 
of age. | 


5. EQUALITY OF TREATMENT FOR NATIONAL AND FOREIGN WORKERS 


The Convention (No. 19) concerning Equality of Treatment for National and | 
Foreign Workers as regards Workmen’s Compensation for Accidents requires each 
State which ratifies it to grant to the nationals of any other State which ratifies | 
the Convention the same treatment in regard to compensation for accidents | 
happening in its territory as it accords to its own nationals. This treatment is 
to be given to foreign workers and their dependants without any conditions as 
to residence. Special arrangements between the States concerned are to regulate, 
if necessary, the payments to be made outside the territory of any Member State. 
Agreements may be made between Member States providing that compensation | 
for accidents happening to workers who are temporarily or intermittently employed 
in the territory of one Member, on behalf of an undertaking situated in the | | 
territory of another Member, shall be governed by the laws of the latter Member 
State. 

The Canadian provisions relating to Equality of Treatment are stated on 
page 28. 

The Recommendation (No. 25) on the same subject is to the effect thapl 
measures should be taken to facilitate the payment of compensation to foreign 
workers, and that in case of dispute concerning the non-payment or reduction 
of compensation due to a person residing elsewhere than in the territory where’ 
his claim originated, facilities should be afforded for taking legal proceedings | 
in such territory without requiring the attendance of the persons concerned. 


6. JURISDICTION IN DISPUTES 


Recommendation No. 23 relates to jurisdiction in disputes concerning work- 
men’s compensation. Since such disputes turn not only on the interpretation of 
laws and regulations but also on questions of an occupational character requiring 
a thorough knowledge of working conditions, it is recommended that every dispute’ 
relating to workmen’s compensation should be dealt with by a special court or 
board of arbitration comprising, with or without the addition of regular judges, am 
equal number of employers’ and workers’ representatives nominated or appointed 
to act as adjudicators by their respective organizations or elected by bodies of 
employers and workmen. Where such disputes are dealt with by ordinary courts 
of law, the courts should be required to hear employers’ and workers’ representatives 
as experts in cases involving questions of an occupational character and, in 
particular, the question of degree of incapacity. 
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Occupational Diseases 


The following table shows the diseases for which compensation is payable 
cunder the Workmen’s Compensation Acts by provinces but in Manitoba and 
‘Ontario any disease peculiar to an industrial process or occupation may be 
compensated and in Alberta the definition of “accident” permits the Board to pay 
compensation for any disease which is proven to have been contracted in a 
workman’s employment. In Prince Edward Island, any disease peculiar to or 
characteristic of a particular industrial process, trade or occupation is declared 
to be an industrial disease insofar as it applies to employees of clinics, hospitals, 
aboratories or sanatoria. 

| ‘otitis’ media in any process in which rapid altera- 

tion in atmospheric pressure in encountered.................... British Columbia 
| Anthrax; Arsenic poisoning or its sequelae; Lead poisoning 


or its sequelae; Mercury poisoning or its sequelae; 
Phosphorus poisoning or its sequelae... All provinces 


BeUONMIa POISONING OF 11S SEQUELAE. «0. cci..scccccscprenonscresseees New Brunswick, Prince Edward 
Island, Saskatchewan 

BPRS NOSCOTASIG tn ee err ie ee, ee ee British Columbia, Manitoba, New- 

foundland, Nova Scotia, Ontario, 
Saskatchewan 

Sei ae gece a rc British Columbia, Quebec 


Asthma and respiratory irritations due to exposure to 
organic or fibrous dusts, as in handling grain, furs, 
feathers, cedar, mahogany, wool, rock-wool, asbestos 


RN EE AEG encradentcpctnryrsnsrnaneachetrsainsaees>« British Columbia 
}apezene (benzol) poisoning and poisoning by its homo- 
| logues, nitro- and amino-derivatives, anilin and others... Alberta, British Columbia, Mani- 


toba (munition making), New- 
| foundland, Ontario, Quebec, 


| Saskatchewan 
‘Beryllium poisoning in any process involving the use of 
meeeamny Or its Compounds ee. 5. cecal vetesasceaetedvcan Ontario 
‘Bovine tuberculosis contracted from handling of animals 
BOY LADOLALOLY WOLK erste. ucts sevesiviaenessdenear seta Saskatchewan 
| Brass, zine or nickel poisoning or its sequelae...................... Newfoundland, New Brunswick, 
j 
j 


Ontario, Quebec, Saskatchewan 
‘Bronchitis and pulmonary oedema in any process using 
oxyacetylene or electric arc for cutting or welding.......... British Columbia 


Meicesee also Cellulitis) ooo. ic ccccccacssecssenccocneespeversesowane Newfoundland, Ontario, Prince 
Edward Island, Quebec, Saskat- 


i 
/ 
{ 
| 
{ 


chewan 
(TENE UU STONE tb oe MR 0 ee i ke I British Columbia, Newfoundland, 
New Brunswick, Nova Scotia 
ESI ON th aoe cg eR i 9 a British Columbia, New Brunswick 
ST Se a ane Ontario, Quebec, Saskatchewan 
Cancer arising from the manufacture, handling or use of 
a7) UVES SHEE Benga athe Bias tai SRR UE EET le en MR cere Bee Newfoundland 
Cancer, epitheliomatous, or ulceration of the skin or 
cornea due to tar, pitch, bitumen, mineral oil or 
paraffin, or any compound, product or residue of any ; 
ROH EyS ee gly ieee Ae 5 te nin bs ps a Nova Scotia, Ontario, Prince 
j Edward Island, Saskatchewan 
Carbon bisulphide poisoning or its sequelae........................ British Columbia, Newfoundland, 


New Brunswick, Ontario, Prince 
Edward Island, Saskatchewan 


Carbon dioxide poisoning or its sequelae..................000 


Carbon monoxide poisoning or its sequelae........................ 


Cellulitis; subcutaneous, hand, sere et ene ee, 


mary mee PLSD LER ion uaacs ses ces GET Meta LR aces aca RET ek 


Chlorinated hydro-carbons (carbon tetrachloride, trichlor- 
ethylene, tetrachlorethane, trichlornaphthalene and 
Others), poisoning Dy OLMtsisequelac eee ee 


Chlorine. poisoning? A. .f:4)./5.4. pe seo eee ee eee 
Chrome, poisoning econ eek een een See ee 


Chromium and its compounds, dermatitis in any process 
TST) eR rir a CH EO ne Uo hy Aen aS oe it 


Circulatory disturbances of the extremities in any process 
involving muscular effort at low temperatures or hand- 
line: cold materials gestion etal. vidG- ae cee 


Compressed: ‘ait ilmese Aner eile woke ices enters aels 


Conjunctivitis from exposure to dust from spices, dust, 
heat, gases, fumes, vapours, mists or smoke.................... 


Conjunctivitis and/or retinitis due to electro- and oxy- 
acétylene. welding: see aes ee eee reer en re 


Cyanide, dermatitis in any process involving the use of.... 
Cyanide *poisoning.. rk eee nner 


Dermatitis and occupational ulcerations and infections 
ofethe Skins 2s ke: eee es, Soca eae ee 


Dermatitis and infection of skin or contact surfaces due 
to oils, cutting compounds or lubricants, dust, liquids, 
fUMeSs CASES OL VAPOULS ae Cece ete eee eee 


Dermatitis in any process involving contact with chemicals 
such as acids, alkalis or salts, solvents, disinfectants, 
asphalt, creosote, coal-tar products, wood preservatives, 
sugar, soap, glue, cement, lime, sulphur, sulphur gases, 
cutting oils or petroleum products, woods or wood 
dusts, poison ivy, poison oak, ragweed or other plant 
life poisonous to human beings, hides, uncooked meats, 
fish or poultry, cloth, jute, hemp, dirty linen, rags or 
sacks, spices or essential oils; in any process in manu- 
facturing or handling cheese or cereals; in picking, 
packing or canning of fruits or vegetables; in handling 
copra; in manufacture or use of rock-wool, slag-wool, 
glass-wool, silica or silicates; in manufacturing brooms 
or brushes; in any process using dyes, inks or pigments; 
in any process using thio-glycolates or other irritant 
substances in hairdressing; in any process where there 
is exposure to rubber, leather, plastics, paper, or dust 
from any of them; or from any allergic reaction to 
drugs such as penicillin, streptomycin and metaphen 


| 
| 


Newfoundland, New Brunswick, 
Ontario, Saskatchewan 

British Columbia, | Newfound- 
land, New Brunswick, Ontario, 
Quebec, Saskatchewan 


Alberta, British Columbia, New- 
foundland, Nova Scotia 


British Columbia, Newfoundland, 
Nova Scotia 


; 


British Columbia, Ontario, Quebec, | 
Saskatchewan 


Saskatchewan 


Newfoundland, Ontario, Quebec, 


Saskatchewan 


British Columbia 


British Columbia 


British Columbia, | Newfound- 
land, New Brunswick, Ontario, 
Quebec, Saskatchewan 


British Columbia 


British Columbia, Manitoba, New- 
foundland, New Brunswick, On- 
tario, Prince Edward Island, 
Quebec, Saskatchewan 

British Columbia 


Saskatchewan 


Manitoba 


Alberta 


British Columbia | 


ou 


| 
| 
Dermatitis venenata in any process involving use of or 
contact with acids and alkalis or acids and oils or other 
MITEATUS ECAPADIC OF, CAUSING It 2... s..s8sececmrsmcedvevsuvesscnospueenee’ 


PERN TETRIS BFPO Mois vies dosed ssieninssnanviasie eden sn 
| Frostbite 


| Gastric irritation in any process using oxyacetylene gas 
| or electric arc for cutting or welding 


Glanders 


Ses 


BRAM HAUISTIO TUR mah odd Dives cee RMN te ala hes, daly 
Meection from handling sugar....:.....000 0d 
Infected blisters from any process involving continuous 


friction, rubbing or vibration 


Magnesium and its compounds, dermatitis in any process 
| CO OJLSYED 2 Aa taated lee hase eg chien Oe CEES ee anal oe Ran aa a 
'Metai-fume fever in any process involving welding on 
| galvanized material or exposure to the oxides of zinc, 
| manganese, cadmium, chromium or copper 
REE TE TINGIS: POPSa GEE Wipe ches icin se iiosadi vcvvvevosllesusahtererens 


‘Newcastle disease contracted from handling of poultry 
or from laboratory work 


(Nickel and its compounds, dermatitis in any process 
using 


Petroleum and products, respiratory, gastro-intestinal, 
imemerve and eye disorders due to....................:ccceseeseeesennes 


Pheumoconioses other than silicosis scsi.desunrnpyhicnvtas 


‘Pneumoconiosis in quarrying, cutting, crushing, grinding 
or polishing of stone or grinding or polishing of metal... 


Pneumoconiosis in mining; and in quarrying, cutting, 
crushing, grinding or polishing of stone or grinding or 
polishing of metal (in Quebec, also in smelting of metal 
SEA SUULET IES ) cho cdsciodi danke .0e untvtenterontaaneennsa-aeaet vs 


Pneumoconiosis in monument lettering and setting, stone 
dressing and cutting, sand-blasting, reduction and 
smelting of ores, manufacture of alabastine, lime and 
gypsum products, sewer-construction, road-construction, 
quarrying or tunnelling, grinding or polishing of stone 
or metal castings, or any process in any foundry or 
other manufacturing operation where there is exposure 
to pneumoconiosis- producing dust.................c. ees 


. 
| 
) 


Oisoning in any process involving use of a volatile 
solvent (in assembling or repairing motor-vehicles, or 
in making paints, paint removers or water-proof fabrics, 
printing, dry cleaning, welding or gasoline blending— 
| Saskatchewan) 


Oisoning in any process where there is exposure to 
CUPRA Reta telehet st) ae) es ne cere Pec eee ee 


| 
| 
| 


Newfoundland, Nova Scotia, Onta- 
rio, Prince Edward Island, 
Quebec, Saskatchewan 


British Columbia, Saskatchewan 


Newfoundland, New Brunswick, 
Nova Scotia, Prince Edward 
Island, Saskatchewan 


British Columbia 


Alberta, New Brunswick, Saskat- 
chewan 


British Columbia 
New Brunswick 


British Columbia, Newfoundland, 
New Brunswick, Ontario, Prince 
Edward Island, Quebec, Saskat- 
chewan 


British Columbia 

British Columbia 

Saskatchewan 

Saskatchewan 

British Columbia 

British Columbia, Manitoba (mu- 


nition making), Newfoundland, 
Ontario, Quebec, Saskatchewan 


Saskatchewan 
Ontario 


Newfoundland 


Alberta, Quebec, Saskatchewan 


British Columbia 


British Columbia, Saskatchewan 


British Columbia 
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Poisoning caused by chemicals used in the painting 
IMGUSEEY i. descodhincichecenccaceagecebesvesvtnacd AU Vee ee 
Psittacosis, ornithosis (parrot fever) from employment 
Under: Party 1 OL tie NCU a serene ecrtee arte. ese ate eee ee 
Pulmonary and respiratory irritation from exposure to 
VADOULS; MIIStS VOLAC UST eee ree eine edn ene eae eee 
Respiratory disease due to inhalation of materials in 
non-offset sprays in printing industry...................0....00 
Rhinitis from contact with allergens or chemical vapours 
OLCUSEG: db srtecwnsvondeetto cena ee eee oe ee ee eee 
Salmonellosis from employment under Part I of the Act 
in hospital, sanatorium or clinic, or branch of the Vic- 
torian Order of Nurses, or in an office or establishment 
for the practice of any of the healing arts or sciences; 
in any prison hospital unit of Province; in a public 
health unit of Province, University of British Columbia, 
a municipality or school board, or in similar work 
performed by social welfare workers employed by 
Province or a municipality; in British Columbia 
Medical Research Institute; in the Department of 
Bacteriology of the University of British Columbia; 
in employment for the Canadian Arthritis and Rheu- 
matism Society (British Columbia Division); and 
in employment by a member of the Registered Nurses’ 
Association of British Columbia for whom optional 
protection or independent operator protection has been 
purchasediunder (het Act esr... ate eee 


Seal finger in handling seals or seal products...................... 
SILICOSIS) Witee  eeeate Cee er eren. cote. Rae een keaton eee eee 


SHICOSISM IN INING eee. Teen ee ee ee ae eee 
Silicosis in any industry under Part I of the Act.....00000000..... 
Silicosis in mining, quarrying, cutting, crushing, grinding 
or polishing of stone, or grinding or polishing of metal 
(alsozsmettina™ of nietal——OUCDEC) ec. at a eee 


Silicosis in steel-sharpening in metalliferous-mining; 
grinding, repairing or handling tools or machinery in 
mine operations; ore-crushing or rock-crushing; or 
any work in mining where there is exposure to silica 
COLD hy Apart) SOON RRmE SEE Ste Ret Re cen ee mee = NOE NP Le emln, EAS PRT ahs 

Silicosis’ in making spottery 2.2. ).,.0:. eee. 2 eee ee 


Staphylococcus aureus, infection by, from employment 
under Part I of the Act in same places of employment 
as for salmonellosis (see preceding page)................000.000 


Stonesworkers’ or ennders.phthisis...2-....2 ae 
Sulphur poisonine vOrsits “scquchace =... en ee ee 


Sulphur polsoning-i coals mnie ke 


Sulphuric, hydrochloric or hydrofluoric acid, poisoning 
3h) Serer ween on le SE eee ee 
Tenosynovitis, tendonitis, inflammation affecting the 
sheaths and tendons (wrist only—Newfoundland and 
Saskatche wars ) etc. eee ts Meech er, Sy ee eee 


Tooth-erosion due to exposure to acid fumes or mist.......... 


New Brunswick 
British Columbia 
British Columbia 
Ontario 


British Columbia 


British Columbia 
Newfoundland 


New Brunswick, Prince Edward 
Island 


Newfoundland 
Manitoba, Nova Scotia 


Alberta, Ontario, Quebec, Saskat: 
chewan Bf 


British Columbia 
Quebec 


British Columbia 


Newfoundland, Ontario, Saskat 
chewan 


New Brunswick, Prince Edwart 
Island 


British Columbia 


Saskatchewan 


British Columbia, Newfoundlance 
Ontario, Quebec, Saskatchewa 


British Columbia | 
| 
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Traumatic deafness in any industry where there is 
exposure to blasting or other noise capable of producing 
injury to the auditory nerve or middle ear...................... 

Tuberculosis from employment under Part I of the Act 
in same places of employment as for salmonellosis........ 

Tuberculosis contracted by a workman employed in a 
hospital, sanatorium or sanitarium to which Part I of 
the Act applies or in a provincial laboratory.................... 

Ulceration of mucous membrane of the throat and nose 
jue torexposure tol acid fumes OF Mist. s.........5.:.sch ssc 

Undulant fever (brucellosis) contracted from handling 
of animals or carcasses or from laboratory work............ 


Vascular disturbances in the extremities due to con- 
tinuous vibration of machines or power tools (in Saskat- 
PHS WAN UP PCh LC SEPOMULLES)) once mootadiicn. aeeleaadeeecs oa 

BeOde alcohol: POISONING DY 2)..p.c.-.tss assess asdeswrdeoadeadesectosees 

X-rays, radium or other radio-active substances, any 
BIS CASSLCUC TOs eX POSUTC LO. esata tee acdc vee onsh. ceee 


British Columbia 


British Columbia 


Ontario 
British Columbia 


British Columbia, Prince Edward 
Island, Saskatchewan 


British Columbia, Saskatchewan 
British Columbia, Saskatchewan 


British Columbia, Ontario, Quebec, 
(ulceration or malignant 
disease), Saskatchewan 


Scale of Compensation 


The table shows the benefits payable. Periodic payments may be commuted 
for a lump sum on certain conditions. In all provinces compensation is paid in 


respect of a foster-mother at the same rate as to a widow with one or more 
children for as long as payments to the children continue. 
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Workmen’s Compensation in Canada 


A Comparison of Provincial Laws in October, 1959 


Introduction 


Each of the Canadian provinces has a Workmen’s Compensation Act which 
provides that, in any industry to which the Act or the main part of it applies, 
workers who sustain personal injury by accident arising out of and in the course 
of their employment or who are disabled by specified industrial diseases are 
entitled to compensation. The only exceptions are: (1) where the workman is 
disabled for less than a stated number of days (see ‘“‘Waiting Period’’ p.24); or 
(2) where the injury is attributable solely to his serious and wilful misconduct 
and does not result in death or serious disablement. 


All of these Acts are of the ‘‘collective liability’’ type, that is, compensation 
‘is payable by employers collectively. The industries covered by the Act are 
divided into groups and the employers in each group are collectively liable for 
the payment of compensation to the workmen employed in the industries in that 
group. 
| Employers are required to contribute to what is known as the Accident Fund, 
and compensation and medical aid to injured workmen are paid by the Workmen’s 
Compensation Board out of the Fund. No contributions from employees, either 
directly or indirectly, are permitted. 


Industries are classified according to their hazard and each class is liable 
for the cost of accidents occwring in that class although for the purpose of 
compensation the Accident Fund is one. At the beginning of each year an employer 
is required to send to the Board a statement of the amount of the wages paid by 
him during the preceding year and an estimate of his payroll for the current year, 
The Board fixes a provisional contribution rate, a percentage of payroll, for each 
¢elass which will produce sufficient funds to meet all claims payable during the 
year. Assessment is made at the provisional rate on the estimated payroll. At the 
end of the year the assessment is adjusted according vo the actual payroll and to 
the accident experience of the group or class. If necessary, the provisional rate 
is altered to meet the requirements of the year. 


) 


The right to compensation is not affected by the employer’s neglect or re- 
fusal to furnish information or to pay his assessment or by his insolvency, The 
Compensation to which a workman is entitled under the Act takes the place of 
his right of action, and he may not sue his employer in court for damages for an 
injury received in the course of employment. 


All claims for compensation are received and adjudicated by the Workmen’s 
Compensation Board whose decision is final. 


| 
| 
Benefits under the Acts include periodic payments to the workman during’ 
the period of temporary disablement (in all provinces on the basis of 75 per cent _ 


i 


of average earnings, subject to the maximum annual earnings provided in the 


Act); an award for permanent disability (based on 75 per cent of average earn- 
ings) in the form of a monthly pension for life or, when disablement is slight, 


paid in a lump sum; all necessary medical aid, including hospitalization; and 
rehabilitation. In case of death by accident, fixed monthly payments are made 
to dependants. In addition to a monthly pension, a widow receives a lump sum_ 
payment and an allowance for funeral expenses. | 


In all provinces but Prince Edward Island this compulsory state system of 
collective liability replaced a system of individual liability on the part of the 
employer as provided for in earlier statutes. The collective liability system of 
state insurance was adopted in Ontario in 1914 following a comprehensive report 
on employers’ liability for accidents by a special commissioner appointed to. 
inquire into the subject. Nova Scotia followed Ontario’s example with variations - 
in some points in 1915, British Columbia in 1916, Manitoba in 1916 in respect to. 
collective liability but not state insurance until 1920, Alberta and New Brunswick. 
in 1918, Saskatchewan in 1929 and Quebec in 1931. Prince Edward Island passed 
its first Workmen’s Compensation Act in 1949. In 1950 Newfoundland enacted a: 
collective liability statute which went into effect on April 1, 1951. While the Acts: 
vary from province to province in some particulars, the main principles are the: 
same, all the Acts having been modelled on the Ontario statute. Amendments are | 
made from time to time and there is an increasing tendency towards uniformity. 


In some provinces, it is the practice to have a periodic review of the opera-. 
tion of the Workmen’s Compensation Act, and employers, employees and other 
interested parties are given an opportunity to make representations. In Sask- 
atchewan, the Act provides for the appointment of a Committee of Review equally 
representative of employers and organized employees every four years, and a 
committee reviewed the Act in 1958. In Newfoundland, provision was made ina 
1959 amendment for a review of the Act by a committee of three or more members 
at least once in every five years. The Alberta Act is reviewed by a special 
committee of the Legislature every four years. A special legislative committee 
was appointed for this purpose in 1959. In recent years Royal Commissions have 
inquired into the operation of workmen’s compensation laws in Ontario, British 
Columbia, Manitoba and Nova Scotia. The Roach report in Ontario and the Sloan 
report in British Columbia were made in 1950 and 1952, respectively. The reports 
of the Hon. W.F.A. Turgeon in Manitoba and of Mr. Justice McKinnon in Nova 
Scotia were completed in 1958. 


Only the main points ofthe legislation are covered in this analysis. The scale 
of benefits and the occupational diseases which are compensated are set out in 
tables at the end of the bulletin. A summary of the provisions of the Conventions 
and Recommendations of the International Labour Conference on workmen’s 
compensation permits a comparison between |.L.QO. standards and the provincial 
statutes. 


Changes in Workmen’s Compensation Laws in 1959 


Seven of the provincial Workmen’s Compensation Acts were amended in 1959. 
The Manitoba and Nova Scotia amendments implemented the recommendations of 
Royal Commissions, and the changes in Saskatchewan resulted from an inquiry 
into the Act by a Committee of Review, appointed every four years. The British 
Columbia Act was extensively revised and the Acts of Newfoundland, New 
Brunswick and Prince Edward Island were amended in several important respects. 
The changes made in the provincial Acts in 1959 are described below. 


BRITISH COLUMBIA 


In British Columbia,the maximum annual earnings on which compensation 


is paid were increased from $4,000 to $5,000. 


The amendments also provided for a three-day waiting period. Compensation 
is now payable from the date of the accident for any disability which lasts longer 
than three days. Previously, a workman received no compensation for the first 

three days of his disability unless he was disabled for more than six days. 


Another amendment stated that compensation for temporary partial disability 
is to be calculated in the same manner as compensation for permanent partial 
disability, that is, on the basis of the degree of impairment of earning capacity 
estimated from the nature and degree of the injury. Formerly, the Act provided 
for payment of compensation for temporary partial disability on the basis of 


difference in earnings before and after the accident. 

| 

| It was also provided that a workman who suffers a recurrence of temporary 
compensable disability after April 1, 1959, as a result of an accident which 


occurred before December 1, 1949, is to be paid compensation on the basis of 
75 per cent of his present-day average earnings, subject to the maximum specified 
| in the Act. 


| A further provision allows the Board to accept partial responsibility for a 

disablement which may be due in part to causes other than the employment or to 

/a pre-existing physical condition. The new provision states that, where injury 

| or disease is in part due to the employment and in part due to causes other than 

| the employment, or where the personal injury aggravates, accelerates or activates 
a disease or condition existing prior to the injury, compensation is to be allowed 
for such proportion of the disability as may reasonably be attributed to the per- 
sonal injury sustained. 


The lump sum payment to a widow was increased from $100 to $250, and 

her monthly pension was raised from $75 to $90 (the highest amount payable 
‘under any of the provincial Acts). Children’s allowances were increased by $10 - 
from $25 to $35 a month for a child in the care of a parent, and from $30 to $40 
for an orphan. For dependants other than widow and children the maximum monthly 
allowance was raised from $75 to $90. Increases to widows and children are retroactive. 


Dependants residing outside of Canada may be awarded compensation on a 
lesser scale than that provided for in the Act if, in the Board’s opinion, they can 


h 
t 
. 
be maintained on a smaller sum in a like degree of comfort as dependants re=, 
siding in Canada. Amendments to this section stipulated that the sum to be 
awarded is that which the Board considers would at the date of death maintain | 
the dependants in a like degree of comfort as dependants of the same class in 
Canada, and that, should such dependants later take up residence in Canada, 
they should be paid compensation on the scale provided for a dependant resident 

in Canada at the time of the workman’s death. 


. 


Another change was that a common law wife in receipt of compensation was | 
given the same status as a widow with respect to the benefits payable on re- 
marriage. A widow who remarries is, as before, eligible for a sum equal to her 
monthly payments for two years, subject, however, to a new maximum, $1,500 

) 


instead of $1,200. 


The Legislature adopted a broader definition of ‘‘accident’’, adding to the | 
definition common to most of the provincial statutes “‘a wilful and intentional | 
act, not being the act of the workman, and ... a fortuitous event occasioned by a 
physical or natural cause’’ the words ‘‘as well as disablement arising out ofand 
in the course of the employment and where the disablement is caused by Ne 
the date of the accident shall be deemed to be the date of the disablement.” | 


A change was also made in the definition of “‘industrial disease’’. Formerly 
limited to diseases set out in the schedule or added to the schedule by Board 
regulation, ‘‘industrial disease’’ may now include, in addition to diseases listed 
in the schedule, ‘‘any other disease which the Board by regulation or otherwise | 
may designate or recognize as as industrial disease”’ 


These amendments enable the Board to grant pudotore for any accident — 
or industrial disease which can be shown to have been due to the nature of a 
workman’s employment. 


The definition of “‘silicosis’’ was revised to make conditions for the estab- 
lishment of a claim for compensation for the disease less stringent. The require- 
ment that a diagnosis of silicosis had to be established by X-ray was removed, 
and a workman is required merely to show a “‘lessened”’ rather than a ‘‘substan-_ 
tially lessened” capacity for work. Silicosis is now defined as ‘‘a fibrotic con- 
dition of the lungs caused by the inhalation of silica dust and accompanied by a | 
lessened capacity for work’’. | 


A reference to specific X-ray appearance was also deleted from the section 
of the Act empowering the Board to require an employer to have his employees. 
medically examined at least once a year ‘‘when an industrial disease is of such 
a nature that its presence is evidenced by specific X-ray appearance’’, The 
Board is now empowered to order employers in an industry in which an industrial - 
disease has been shown to exist to have new workmen examined by a physician 
within one month after starting work and thereafter at such intervals as required. 
Pre-employment and annual X-ray and medical examinations are presently re- 
quired under the Metalliferous Mines Regulation Act for workmen in metal mines, 
asbestos mines and rock tunnelling operations. 


The Act was also amended to provide that the Board may inspect any estab- 
lishment to see whether proper precautions are being taken for the prevention of 
industrial diseases as well as accidents, and may order the installation of de- 
vices or appliances for the detection of such diseases. 


One of the most significant changes made by the amending Act is its pro- 
vision for a new system of review of appeal cases by a Medical Review Panel, 
whose decisions are to be binding on the Board. A request for such a review 
may be made by a workman’s employer as well as by the workman himself. A re- 
quest for a review must be accompanied by a doctor’s certificate stating that 
in his opinion, there is a bona fide medical dispute to be resolved and defining 
the matter at issue. 


One member of a Medical Review Panel is to be selected by the workman 
and one by his employer from a list of specialists prepared by a medical committee 
appointed by Order in Council. A Chairman of Medical Review Panels appointed 
by the Lieutenant-Governor in Council will constitute the third member and chair- 
man of each Panel. The Board is required to notify the workman and the employer 
of the Panel’s decision. Previously, provision was made for the re-examination 
of a workman by a single specialist of his own choosing. 

The section of the Act empowering the Board to replace and repair artificial 
appliances, eye-glasses and dentures broken as a result of an industrial accident 
was amended to restrict the cases where breakage must be accompanied by ob- 
jective signs of personal injury to cases of broken eye-glasses and dentures. 


A change from ‘‘and’”’ to ‘‘or’’ in the section dealing with rehabilitation 


services makes it clear that the Board may provide such services in order to aid 
in getting injured workmen back to work or to assist in lessening or removing any 
handicap resulting from their injuries. The wording of this section in most of the 
provincial Acts is “‘to aid in getting injured workmen back to work and to assist 
in lessening or removing any handicap resulting from their injuries’’. 


Another amendment provided that the maximum fine which the Board may 
now prescribe by regulation for contravention of any of its Accident Prevention 
Regulations is $500. The maximum penalty formerly prescribed by the Act was 
$300. 


A change was also made in the maximum amount which the Board may collect 
from an employer in a case where an accident is considered to be due to his 
negligence or failure to comply with the regulations. The employer may now be 
held liable for compensation costs up to a maximum of $1,000. The former limit 
was $300. 

The scope of the Act was further extended by the addition of the following 
‘industries: appliance, equipment or machinery rental; motion picture production 
‘(exclusive of players and artists); operation of poultry hatcheries (where not 
part of farming operation); poultry processing, wholesaling of fish, meat or raw 
hides; film distribution; operation of auto courts, motels or tourist resorts; whal- 
ing; distribution or servicing of automatic amusement, music or vending machines 
or devices. 


Mines and quarries were excluded from the establishments subject to safety 
inspection by the Board. 


of the Board ‘‘in respect of any act, omission or decision done or made in the 


Another amendment prohibits the bringing of an action against any member | 
bona fide belief that the same was within the jurisdiction of the Board’’. | 


MANITOBA 


The Manitoba Act was generally revised, implementing the recommendations 
of the Turgeon Royal Commission and making several other changes. 


and an increase from $65 to $75 was provided in her monthly pension. The allow- 
ance for a dependent child was increased from $25 to $35 and for an orphan from | 
$35 to $45 a month. Increases in compensation to widows and children were made > 


The lump sum payable to a widow, formerly $200, was increased to $300, : 
i 
; 
applicable to existing pensioners as well as new ones. | 


The ceiling on annual earnings was increased from $3,500 to $4,500, and 
the minimum weekly payment for temporary total and permanent total disability 
was raised from $15 to $25, or earnings, if less. Workmen receiving compensation 
in respect of past accidents were made eligible for the increase in the minimum 
payment. 


In a new provision, similar to one contained in the Alberta Act, the Board 
was given authority to apportion the degree of disability due to employment in 
cases where personal injury consists of a disease in part due tothe employment 
and in part due to other causes, and to award compensation in proportion to the — 
part of the personal injury due to the employment. 


Another new section authorizes the payment of compensation for an injury 
sustained by a workman in work outside the scope of his employment. The Act 
provides that, if a workman suffers injury while performing work which he is re- 
quired to do by his employer or supervisor and which is for the personal benefit — 
of the employer or supervisor, he is entitled to compensation from the Accident 
Fund as if the accident arose out of and in the course of his regular employment. 


A further amendment provides that, where impairment of earning capacity 
is less than 10 per cent, compensation is to be paid in a lump sum when requested 
by the workman, unless the Board considers that a lump sum payment would not 
be to the workman’s advantage. Under the previous wording, the Board was | 
authorized to direct that a lump sum settlement be made in all such cases, unless 
it appeared contrary to the workman’s best interests. 


Another change was the adoption of a ‘‘waiting period’’ of one day. As in 
Alberta and Saskatchewan, no compensation is payable for a disability that lasts — 
only for the day of the accident, but if the workman is disabled for any longer 
time compensation begins from the day after the accident. Previously, a worker | 
received no compensation for the first three days of his disability, unless he was’ 
disabled longer than seven days. 


} 


As in British Columbia, a broader definition of ‘‘accident’’? was adopted. In 
the Manitoba Act, as revised, ‘‘accident’’ means a chance event occasioned by a 
physical or natural cause and is defined to include: (1) a wilful and intentional 
act that is not the act of the workman, and (2) any event arising out of, and in the 
course of, employment, or thing that is done and the doing of which arises out of, 
and in the course of, employment; and (3) conditions in a place where an indus- 
trial process, trade or occupation is carried on that occasion a disease; and as a 
result of which a workman is disabled. 

This amendment extending the meaning of the word ‘‘accident’’ makes it 
possible for the Board to allow any claim for disablement, including disablement 
‘resulting from an industrial disease, which can be shown to have arisen by reason 
of the nature of a workman’s employment. The Act provides that, where disable- 
‘ment is caused by an industrial disease, the date of the beginning of the disable- 
ment is to be deemed the date of the accident. 


In view of the new definition of accident enabling the Board to award com- 
pensation where conditions in a place where an industrial process, trade or 
occupation is carried on give rise to an industrial disease, the provisions of the 
Act which set forth the conditions under which compensation was payable for 
industrial diseases and the schedule of industrial diseases were repealed. 


“Industrial disease’’, as now defined, means any disease which is peculiar 
to or characteristic of an industrial process, trade or occupation, and it is left 
to the Board to decide in each individual case whether any disease for which 
compensation is claimed is peculiar to or characteristic of a particular industrial 
process, trade or occupation. 


The provision setting out the conditions under which a workman is eligible 
for compensation for an accident occurring outside the province was amended to 
‘clarify the intent of the section by providing that compensation is only payable 
\if the workman is not entitled to claim compensation under the law of the place 
where the accident occurred. The wording of the section was changed from 


a 


when... he is without Manitoba merely for some casual or incidental purpose 
‘connected with his employment”’ to ‘‘while the workman is temporarily engaged 
outside the province on the business of the employer’’. In such circumstances the 
\the workman is entitled to compensation if his residence and usual place of 


employment and the employer’s place of business are in the province. 


= 


In a further amendment, the Board was empowered to extent any time-limit 
set by the Act or regulations, where, in its opinion, an injustice wouldresult 
unless an extension of time were granted. Previously, the Act provided that no 
compensation was payable unless an application was filed within one year after 
the death of the workman. The amendment enables the Board to extend the one-year 
period and other time-limits set by the Act where it appears fair to do so. 


A number of additional industries — retail stores, hospitals and nursing 
homes, hotels, restaurants and privately-owned radio stations — were brought 
junder the Act. Clerical workers not exposed to the hazards of the industry were 
jalso brought within the scope of the Act. This group was previously excluded 
‘unless an application for coverage was made by the employer. Changes in cover- 
age take effect from January 1, 1960. 


A further amendment extended the coverage of the Act to include all pro- 
vincial Government and municipal employees. Previously, the obligation to pay 
compensation with respect to these employees applied only to employment which 
would have been covered by Part I of the Act if carried on by a private employer. 


Government boards and commissions may apply for coverage under the elective 
provisions of the Act. 


NEWFOUNDLAND 


A new section was added to the Newfoundland Act requiring the Lieutenant- 
Governor in Council to appoint a committee at least once in every five years to 
review and report on the Act and its administration. The expenses of the com- 
mittee of review, which is to consist of at least three members, are to be borne 


by the Accident fund. 


NEW BRUNSWICK 


The New Brunswick Act was amended, increasing the amount allowed for 
funeral expenses from $200 to $300, the allowance for a child under 18 (if attend- 
ing school) from $12 to $20 a month, and the payment for an orphan child under 
18 from $25 to $40 a month. A further change was that the minimum payment for’ 
temporary total disability was increased from $15 to $25 a week, or earnings, if! 
less, The increases in benefits are effective from January 1, 1960. 


Travelling salesmen were brought within the scope of the Act. 


NOVA SCOTIA | 
Amendments to the Nova Scotia Act implemented the recommendations of | 
Mr. Justice McKinnon, whose report, following an extensive inquiry into the Act, 
was completed in December, 1958. 


As recommended by the Commissioner, the percentage rate of earnings on 
which awards for disability are based was raised from 70 to 75, and the maximum 
yearly earnings base for the computation of compensation was increased from 
$3,000 to $3,600. The minimum weekly payment for temporary total disability was 
raised from $15 to $20, or earnings, if less. 


A further amendment reduced the waiting period from five to four days, 
Compensation is now payable from the date of the accident if a disability lasts 
longer than four days. 


The maximum amount allowed for funeral expenses was increased from $200 
to $250. Other amendments raised the lump sum payable to a widow from $100 to 
$150, the widow’s monthly allowance from $50 to $60, and the monthly benefit to 
a dependent child under 16 from $20 to $22.50. The maximum monthly allowance 
for a widow and children was increased from $150 to $172.50. Increases in monthly 
payments to widows, invalid widowers and dependent children were made appli- 
cable to existing pensioners, and the Legislature provided that the costs of the 
increases should be paid from the Consolidated Revenue Fund. 


Coal miners’ pneumoconiosis, defined as ‘‘a fibrotic condition occasion- 
ing loss of lung function caused by inhaled coal dust combined with tuberculosis 
of the lung’, was added to the schedule of industrial diseases, and compensation 
for the disease was made payable on substantially the same conditions as for 
silicosis. Costs of claims which were made before January 1, 1959, for disability 
from the disease are to be paid from the Consolidated Revenue Fund. 


New provisions concerning silicosis and coal miners’ pneumoconiosis were 


enacted. These provide that, where a workman has been exposed to silica dust or 


coal dust in other jurisdictions as well as in Nova Scotia, he or his dependants 
are entitled to benefits under the Nova Scotia Act if (a) he was a resident of 
Nova Scotia during the three years preceding death or disablement, and (b) if at 
least 50 per cent of his exposure to the dust was in an industry under the Nova 
Scotia Act. Where he is entitled to compensation in another jurisdiction, his 
Nova Scotia award must be reduced by that amount. 


Subject to the same residence requirement, where more than 50 per cent of 
the exposure was outside the province, benefits are proportionate to the period 
of exposure in the province in relation to the total period of exposure. 


Another amendment extended the period within which a claim for compensation 
for silicosis or pneumoconiosis may be made from three to five years after termi- 
nation of employment. It was further provided that a claim must be made within 
one year after death or disability has been determined to be due to either disease. 


Implementing further recommendations of the Commission, the Legislature 


_ authorized the Workmen’s Compensation Board to make regulations, subject to 


the approval of the Lieutenant-Governor in Council, providing for (1) periodic 
X-ray examinations of workmen exposed to silica dust or coal dust, and the issue 
of certificates of fitness following such examinations; (2) the appointment of a 
medical board to advise the Workmen’s Compensation Board regarding silicosis 
and pneumoconiosis claims; and (3) the carrying on of research into the causes 


| of these diseases. 


——t_ 


The former limit of $20,000 per year on Board expenditures for rehabilitation 
of injured workmen was removed. As in several other provinces, the amount to be 
spent for rehabilitation purposes is now left to the discretion of the Board. 


A considerable number of industries were brought under the Act. The indus- 
tries added were: shipbuilding, marine railway and dry dock operations; road and 
street making and paving; prospecting and development of mining properties; 
geophysical explorations; electric wiring of buildings; installation of electrical 
systems and fixtures; plumbing, heating and sanitary engineering; cutting and 
selling of Christmas trees. 


In a further amendment, the Board was empowered to establish a Second 
Injury Fund, the purpose of which is to relieve employers in a class of the total 
cost of a second accident occurring to a workman who has suffered a disability 
in previous employment. 


Amendments designed to provide greaterprotection for workmen in the fishing 
and dredging industries were made to Part III of the Act. In these two industries 
the employer is liable for the payment of compensation and must carry insurance 
to cover his liability. 


Widows and children receiving compensation under Part III on April 1, 1959, : 
were made eligible for the increases in monthly payments provided for in Part | 
(from $50 to $60 for a widow and from $20 to $22.50 for a child under 16). As 
with the increases to existing pensioners under Part I, the Legislature provided ) 
that the costs should be borne by the Consolidated Revenue Fund. 


The amendments also provided for the payment of burial expenses, as under 
Part I. Burial expenses were previously excluded from the definition of ‘‘com- 
pensation’”’ under Part III. Provision was also made, as under Part I, for the in- 
clusion in an award under Part III of a sum to enable compensation to be paid in 
respect of a child between the ages of 16 and 18 years to assist him to continue 
his education. 


Further, the limit of liability for claims arising out of any one accident was 
increased from $50,000 to $200,000, and the former $1,200 limit on the earnings 


of sharesmen deemed to be wages for compensation purposes was removed. As 


a result, fishermen and dredgermen were made eligible for compensation on the 
basis of their actual earnings, with a maximum of $3,600 a year, subject, how- 
ever, to the limit of $200,000 in respect of any one vessel. 


PRINCE EDWARD ISLAND 


An amendment to the Prince E dward Island Act raised the lump sum payment 


to a widow from $100 to $200. 


Another amendment authorized the Workmen’s Compensation Board to bring 
any industry under the Act by regulation. 


SASKATCHEWAN | 


Changes in the Saskatchewan Act resulted from the report of the Quadrennial — 
Committee of Review which made an inquiry into the Act in 1958. | 


The lump sum payable to a widow was increased from $250 to $300, and 
provision was made for payment of a sum not exceeding $50 for a burial plot. | 
Provision was also made for a lump sum payment not exceeding $50, in the dis- 
cretion of the Board, to each orphan child under 16 to meet the expenses arising — 
from the death of the parent. . 


: 
The Board was further empowered to make compensation payments to the 


age of 19 in respect of a child who is continuing his education. Formerly, pay- | 
ments might not be continued beyond the age of 18. 


Two changes were made in the minimum amounts which the Act provides for 
the protection of the family of the low-paid wage-earner. Exclusive of burial 
expenses, the total award to the dependants of a deceased workman may not 
| 
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exceed the workman’s average monthly earnings, subject, however, to the payment 
of certain minimum amounts. These amounts are now $75 a month to a widow; 
$100 to a widow with one child; $125 (formerly $115) to a widow with two children 
and $15 (formerly $10) for each additional child. 


The conditions under which compensation may be paid, in the discretion of 
the Board, to a common law wife with one or more children were changed, making 
her eligible for benefits if the death of the workman occurred three years or more 
after the commencement of the common law relationship. Previously, the minimum 
period of such relationship prescribed by the Act in order to qualify for benefits 
was five years. 


The minimum weekly payment in permanent total disability cases was raised 
from $25 to $30. The same increase — from $25 to $30, or earnings, if less — 
was provided in the minimum for temporary total disability. 


The increases in compensation, including the increase in the minimum 
weekly payment for total disability, were made applicable to all payments occur- 
ring after July 1, 1959. Thus, the higher benefits are payable to both existing 
and new pensioners. 


The requirement that a workman whose disability or death was caused by 
an industrial disease due to the nature of his employment must have been en- 


gaged in the employment within the 12 months preceding his disablement was 
removed, 


Further, the conditions laid down in the Act for the payment of compensation 
for silicosis were relaxed. In order to be entitled to compensation a workman 
must now have been exposed to silica dust in his employment in the province 
for periods totalling at least three years. Formerly, a period of exposure of at 
least five years was necessary in order to qualify for benefits. 


A new section was added to the Act providing for a system of medical review 
in appeal cases. A workman who requests a reconsideration of his claim on medi- 
cal grounds, and whose request is supported by a doctor’s certificate, is given 
the right to be examined by a specialist of his own choice. The Act requires the 
Board to prepare a list of three specialists in the particular class of injury or 
ailment concerned, and the workman to choose one of the three to examine him. 
After receiving the specialist’s report, the Board is required to review the claim 
and give the workman written notice of its decision. Time limits are laid down 
for the appeal procedure. 


Individual Liability 


In addition to the general systems of collective liability, laws of the indi- 
vidual liability type providing for the payment of compensation by the employer 
concerned are in operation in certain areas of employment. 


Under the Ontario and Quebec Acts, public authorities and certain large 
corporations are permitted to carry their own liability for accidents to their em- 
ployees. In the fishing and dredging industries in Nova Scotia, in the fishing 


ll 


industry in Newfoundland, in employment under workmen’s compensation ordi- 
nances of the Yukon and Northwest Territories, and in shipping covered by the 
Merchant Seamen Compensation Act, the employer is individually liable to pay 
compensation. Under the Nova Scotia and Newfoundland provisions, however, 
the employer is required to pay compensation on the finding of a court to that 
effect whereas the adjudication under the territorial ordinances is made by the 
Alberta Workmen’s Compensation Board and under the Merchant Seamen Compen- 
sation Act by a board set up for the purpose. A further type of individual liability 
is that provided for in Part II of the Acts of certain provinces which enables a 
worker outside the collective liability system to bring an action for negligence 
against his employer, and by which certain defences available to the employer 
were removed, 


While most industries in Ontario and Quebec are under the collective liability 
system, certain large corporations of the classes enumerated in Schedule 2 
of the Acts are individually liable to pay compensation and provide medical aid 
for the workmen in their employ. These include railway, street railway, express, 
telegraph and Dominiontelephone companies; navigation and steamship companies; 
municipal corporations; and the Crown in right of the Province. Such employers 
do not contribute to the Accident Fund but contribute their proportion of the 
costs of administering the Act. The amount of compensation payable and all 
other questions are determined by the Workmen’s Compensation Board as in the 
case of accidents for which compensation is paid from the Accident Fund, and 
compensation is paid through the Board. 


In Nova Scotia, Part III of the Act provides that compensation for accidents 
to persons employed in fishing or dredging shall be paid by the employer, who is 
required to insure to the extent of his liability with an insurance company. Com- 
pensation in these industries does not include medical aid or the right to re- 
habilitation, but in other respects is on the same scale as in other industries. 
Payment, however, is enforced by an action in the courts and the Workmen’s 
Compensation Board is not concerned with it. 


Masters and members of the crews of fishing vessels in Newfoundland retain 
the protection of the 1948 individual liability Workmen’s Compensation Act which 
was repealed in 195] except with respect to its application to fishermen. 


In British Columbia, Manitoba, Newfoundland, New Brunswick, Ontario and 
Prince Edward Island, the Workmen’s Compensation Act is divided into two Parts. 
In Nova Scotia, as indicated above, there are three Parts. Part II of these seven 
statutes applies to industries to which Part I, providing for a provincial system 
of collective liability, does not apply. It is stipulated in Part II that a worker in 
an industry which is not under Part J of the Act, that is, not within the system of 
collective liability or of personal liability in the case of certain large employers 
in Ontario as administered by the Workmen’s Compensation Board, has right of 
action against his employer for injury sustained in an accident caused by any 
defect in the machinery or plant of the employer or caused by his negligence 
or that of any persons employed by him. The fact that the worker continued in 
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the employment with the knowledge of any defect or negligence is not a bar to 
the recovery of damages. Negligence on the workman’s part may be a factor in 


determining the amount of damages. Thus, the workers in industries outside the 
_workmen’s compensation scheme, under which all accidents occuring to work- 


men within the scope of the scheme and arising in the course of employment are 
compensated without recourse to the law courts, are protected in some measure 


_by the adoption of these principles which distinguish employers’ liability from 
_workmen’s compensation and from the common law. 


Ordinances of the Yukon and Northwest Territories make the employer in- 


_dividually liable to pay compensation and require him to carry accident insurance 


for his workmen in an approved company unless he has made other arrangements 
satisfactory to the Commissioner of the Territory. 


Under both Ordinances the Alberta Workmen’s Compensation Board acts 
as Referee to determine disputed claims. Claims for permanent disability are re- 
ferred by the Commissioner to the Referee for determination. Claims for temporary 
disability are settled by the insurer. If an employee is dissatisfied with the dis- 
position of his claim, however, he may apply to the Commissioner to have his 
claim reviewed by the Referee. 


The provisions of the Ordinances with respect to coverage, compensable 
industrial diseases, etc., are substantially the same as those of the Alberta Act. 


Both Ordinances provide that, where a workman is off work for six days or less, 


he receives medical aid but no compensation for the first three days of his dis- 
ability. Only if a disability lasts for more than six days may a workman recover 
compensation from the date of the accident. 


As amended in 1955, both Ordinances provide that, with respect to accidents 


‘ occurring on or after January 1, 1956, a widow is to receive a lump sum of $300 
and $75 a month until re-marriage or death. For each dependent child under the 


age of 16 a monthly allowance of $25 is payable, to be increased by an additional 


| payment not exceeding $10 a month, at the discretion of the Referee, where a 
‘child is an orphan. Where the only dependants are. persons other than widow and 


children, compensation is to be a sum determined by the Referee in proportionto 
the pecuniary loss sustained, not exceeding $75 a month to a parent or parents 
or $100 a month to all such dependants. 


A workman who is permanently and totally disabled is entitled to receive 
a life pension equal to 75 per cent of his average weekly earnings. In any case 
he may not receive less than $25 a week or his full earnings, if less than $25. 
For a workman with a permanent partial disability, compensation is a proportion 
of 75% of his average earnings, depending on impairment of earning capacity 
as a result of the injury. In computing average earnings with respect to an acci- 


| dent occwring on or after January 1, 1956, $4,000 a year is the maximum amount 


which may be taken into account. 


In addition to compensation payments, the injured workman is entitled to 


| medical aid, the cost of which is borne by the employer. 
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In 1958 amendments to both Ordinances the Referee was given authority to) 


require payment by the employer or insurer of the expenses of occupational re- 
training of a permanently disabled workman, up to an amount not exceeding $5,000. 


A federal individual liability statute, the Merchant Seamen Compensation Act, 
1946, covers seamen who are not within the scope of a provincial workmen’ ‘| 
compensation Act. This Act is described on page 20. 


Federal Government Employees | 


The Government Employees Compensation Act, which was first enacted in. 
1918, provides for the payment of compensation, medical and hospital expenses 
and other benefits to employees of the Government of Canada for disablement 
from accident or industrial disease arising out of their employment. In the case 
of the death of the employee from such accident or disease, his dependants are 
entitled to benefits under the Act. The general principle of the Act is that the) 


compensation benefits payable to an employee of the Crown are to be the same’ 


as those provided for employees employed in private industry under the work- 
men’s compensation law of the province in which the employee is usually em-| 
ployed. Thus,a federal employee employed in the province of Saskatchewan is” 
paid compensation according to the scale of benefits payable under the Sask-| 
atchewan Act, and an employee in British Columbia according to the British 
Columbia scale of benefits. . 


The right to and the amount of compensation are determined in accordance 
with the terms of the provincial law concerned, by the provincial Workmen’s | 
Compensation Boards which, by arrangement, handle the adjudication of claims 
under the federal Act as the agents of the federal Government. The boards pay 
compensation, medical, hospital and other expenses from deposit accounts main- 
tained with them by the federal Government. The federal Government also pays. 
a share of the total administrative costs in each province. 


Federal Government employees are eligible for compensation under the Act. 
for accidents arising out of and in the course of their employment, whether ofl 
not persons in that class of employment would be eligible under the provincial | 
Act concerned. An employee who is disabled by a disease which is due to the | 
nature of his employment and peculiarto or characteristic of the particular process, 
trade or occupation in which he has been employed, and the dependants of an 
employee whose death is caused by such a disease, are entitled to compensation, | 
whether or not the disease is recognized as an ti ta disease under the law 


of the province in which he is usually employed, 


An employee who is usually employed in the Yukon Territory or the North- | 
west Territories is considered, for the purposes of the Act, to be usually em- | 
ployed in the province of Alberta. Claims of such employees are handled by the | 
Alberta Board, An employee (other than a person locally engaged outside Canada) — 
who is usually employed outside Canada is considered to be usually employed in| 
the province of Ontario. Claims of such employees are dealt with by the Ontario 
Board, and compensation is paid according to the scale of benefits provided for | 
in the Ontario Act. 


] 
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‘‘Employee’’ under the Act covers persons paid a direct wage or salary by or 
on behalf of Her Majesty, and also the members, officers or employees of any 
board, commission or corporation established to perform a function or duty on 

behalf of the Government of Canada who have been declared by the Minister of 
Labour, with the approval of the Governor in Council, to be ‘‘employees”’ for the 
purposes of the Act. 


The officers and employees of a number of Crown companies, boards or 
agencies have been declared to be within the scope of the Act. These include, 
among others, Central Mortgage and Housing Corporation, the Canadian Broad- 
casting Corporation, Canadian Arsenals Limited, Atomic Energy of Canada 
Limited, Polymer Corporation Limited, Canadian Overseas Telecommunication 
Corporation, Canadian Commercial Corporation and the National Harbours Board. 


The Minister of Labour has authority under the Act to promote accident 
prevention activities and safety programmes in the public service. 


Blind Workmen 


In Alberta, British Columbia, Newfoundland, New Brunswick, Nova Scotia, 
Ontario and Saskatchewan, there are special statutes, and in Quebec there are 
special provisions in the Workmen’s Compensation Act, dealing with compensa- 
| tion for blind workmen. In all these provinces, where compensation for an accident 
to a blind workman exceeds $50, the Workmen’s Compensation Board, or the 
| employer if he is individually liable, is to be reimbursed from the Consolidated 
Revenue Fund of the province, in Ontario for the full amount of such compensa- 
tion, and in the other seven provinces for the amount in excess of $50, provided 
that at the time of the accident the workman was employed with the approval of 
| an institute for the blind recognized by the Government of the province for that 
| purpose. 


Workmen’s Compensation Boards 


| members, five in Quebec, called the Workmen’s Compensation Board, or in Quebec, 
_Workmen’s Compensation Commission, who are appointed by the Lieutenant- 
Governor in Council. In Manitoba and Saskatchewan, only the chairman in required 
| to devote his full time to the work. In Alberta, British Columbia, Newfoundland, 
) Ontario and Quebec, all members must devote the whole of their time to their 
duties under the Act and engage in no other employment. 


/ 

| 

/ 

| Each Workmen’s Compensation Act is administered by a board of three 
/ 

| 


| No limit is set on the tenure of office of members of the Workmen’s Compen- 
| sation Boards except with respect to the chairman of the Saskatchewan Board 
_whose term is limited to ten years, and the two members of the Manitoba Board 
| other than the chairman who are appointed for a five-year term. In these cases 
_ members are eligible for reappointment. The New Brunswick statute does not 
refer to the tenure of office of members of the Board. In Manitoba, Nova Scotia 
Ontario and Prince Edward Island, Board members must retire at the age of 75, 
unless otherwise directed by the Lieutenant-Governor in Council. In Alberta, 
| British Columbia and Newfoundland, they must retire on reaching the age of 70. 
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The industries within the scope of each Act except that of Newfoundland, 
New Brunswick and Prince Edward Island were classified by the Act according 
to accident hazard but, as a result of amendments in Nova Scotia and Ontario, 
classes formerly set out in the Act are now included in regulations of the Board, 
Subject in certain provincesto the approval of the Lieutenant-Governor in Council, 
the Board may add to the classes or subdivide or rearrange them and may also add 
industries to or withdraw industries from such classes. The Newfoundland, New 
Brunswick and Prince Edward Island statutes provided that the classification of 
industries should be made in the first instance by the Board. The Boards have 
authority to fix assessment rates appropriate to each class with preferential or 
merit rating in favour of industries with good accident records. They may collect 
assessments, determine the right to compensation and pay the amount dueto 
workmen or dependants. The provincial Accident Fund must be so maintained 
as to be sufficient to meet all claims as they arise. In all these matters, the 
Boards of Alberta, British Columbia, Manitoba, Newfoundland, Ontario, Quebec 
and Saskatchewan have exclusive and final jurisdiction but the New Brunswick, 
Nova Scotia and Prince Edward Island Acts allow appeals to the Supreme Court 
of the province, with permission of a judge of that Court, upon questions of law 
or jurisdiction. 

In case of dispute as to the payment of any assessment or other sumor of 
failure to pay such sums, any Board may file an order for payment with the clerk 
of the court specified in the Act, whereupon, as an order of the court, it may be 
enforced like any other judgment. 
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Cost of Administration 


In each provincial Act except that of New Brunswick it is stipulated that 
the salaries of Board members and the costs of administration are to be borne 
by the Accident Fund. In New Brunswick, the Act provides that the salaries | 
of Board members and other costs of administration are to be paid from the 
Consolidated Revenue Fund, unless the Lieutenant-Governor in Council orders | 
payment of any portion from the Accident Fund. 


The British Columbia, Manitoba, Newfoundland, Ontario, Prince Edward Island | 
and Quebec Acts provide that an annual grant may be made to the Board from the _ 
Consolidated Revenue Fund to assist in defraying expenses of administration. — 
In most provinces a grant was made by the Government in the early years of — 
operation of the Acts to assist in organizing the work and meeting initial ex- 
penses, but no financial assistance is now given. Where, however, the Board is 
charged with other duties, the expenses in connection with them are paid by the — 
province. 


In proportion to the accidents to their own employees, however, the federal 
and provincial Governments contribute. like other employers who are individually 
liable, to the cost of administration. 

In all provinces, the remuneration of Board members is determined by the 
Lieutenant-Governor in Council. In addition to the salary thus provided for, the — 
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Manitoba Act enables the Lieutenant-Governor in Council to authorize the payment 
to a Board member giving part-time service of an allowance of $15 for each meet- 
ing of the Board in excess of fifty which he attends in any year. 

Scope of Laws 

The provincial Workmen’s Compensation Acts vary in scope but, in general, 
they all cover employment, whether by way of manual labour or otherwise, in 
connection with or incidental to industrial undertakings, including lumbering, 
mining, quarrying, fishing, manufacturing, printing, engineering and construction, 
plumbing, painting, decorating and renovating, transport of passengers or freight 
by rail or water and transport of goods by road, operation of electric power lines, 
telegraph and telephone systems, waterworks and other public utilities, navigation 
and operation of boats, tugs and dredges, power laundries, bakeries, dairies, grain 
elevators, refrigeration plants or warehouses, freight or passenger elevators, 
lumber, wood and coal yards, scavenging and window-cleaning, dyeing and clean- 
ing. 

Theatres and places where moving-pictures are exhibited, automobile repair 
shops and service stations are within the scope of the Act in all provinces. 
Shops, hotels and restaurants are covered in all provinces except Quebec. Hos- 
pitals are within the scope of the Alberta, British Columbia, Manitoba, Newfound- 
land, New Brunswick, Ontario and Saskatchewan Acts; nursing homes are covered 
in British Columbia, Manitoba and Saskatchewan. Radio broadcasting stations are 
included in Alberta, British Columbia, Manitoba, Newfoundland, New Brunswick, 
Nova Scotia and Prince Edward Island. The operation of an office building or a 
building rented for manufacturing is under the Ontario Act, and the maintenance 
or operation of commercial or apartment buildings is under the British Columbia, 
Newfoundland and Saskatchewan Acts. Janitors and caretakers are covered in 
Newfoundland, New Brunswick and Prince Edward Island. Transport by air is ex- 
pressly included in British Columbia, New Brunswick, Ontario and Prince Edward 
Island. In Manitoba, it is included when carried on by certain subsidiaries of 
the Canadian Pacific Railway Company. In New Brunswick, however, the in- 
dustry is only included if at least 10 workers are employed, and in Prince Edward 
Island, if 100 workers are employed. Transport by bus is included in all provinces 
but Nova Scotia and Quebec. 

There are also variations with respect to other industries and occupations. 
In British Columbia, employers in practically all industries with the exception 
of farming are required to protect their workmen under the Act. Among: the in- 
dustries and occupations covered are wholesaling, ice-harvesting, marine salvage, 
messenger or delivery service, funeral undertaking, blacksmithing, the non- 
industrial construction of buildings having a value of $2,500 or more, and the 
operation of such places as golf courses, parks, horse-race courses, ice and 
roller-rinks, bowling-alleys and billiard-parlours, dance-halls, steam baths and 
beer parlours. The other Acts cover a somewhat narrower range of industries and 
occupations but their field of application is widened from time to time by the 
addition of new industries and classes of workers. The scope of the Acts is also 
affected through the power given in all provinces but Alberta and British Columbia 
to exclude smal] establishments. Some undertakings have been excluded unless 
more than a specified number of employees are employed. 
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Municipal corporations and boards are deemed to be employers under all 
the Acts. As regards provincial Government employees, only those engaged in 
industries which are under the Act when carried on by a private employer are 
covered in some provinces, e.g., British Columbia and Quebec. In other provinces, 
e.g., Alberta, Manitoba, New Brunswick, Ontario and Saskatchewan, all employees 


of the provincial Government are protected. 


In every province, certain classes of workers are declared not to be within 
the scope of the collective liability system or of personal liability as provided 
for in Ontario and Quebec. Power is given to the Boards, however, to include 
industries or workmen not within its scope in the first instance on certain con- 
ditions. In all provinces, an industry may be brought under the Act by the Board 
on application of the employer. Workmen, otherwise excluded, may be declared by 
the Board to be within the statute in British Columbia, Manitoba, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island and Saskatchewan if the 
employer applies for such action. In British Columbia, industries may be admitted 
by the Board on application of the workmen. In Alberta, any establishment or 
industry may be admitted on the application of the workmen but with respect to 
casual workers and workers employed in the industry of farming or ranching, 
as indicated below, only if the employer consents. Of its own motion, the Board 
may bring industries within the Act in Alberta, British Columbia, Manitoba, Nova 
Scotia, Ontario, Prince Edward Island and Quebec. In Newfoundland, New Bruns- 
wick and Saskatchewan, this may be done by the Lieutenant-Governor in Council 
on the recommendation of the Board. 


On the other hand, the Boards, except in British Columbia, have power to 
exclude any industry from the Act or, in the case of Manitoba, Newfoundland, 
New Brunswick, Nova Scotia and Ontario, from Part I. In Ontario, Quebec and 
Saskatchewan, such exclusion must be approved by the Lieutenant-Governor in 
Council. In Alberta, Newfoundland and Ontario, the Board may exclude any par- 
ticular trade or occupation from an industry under the Act. 


As indicated above, undertakings in which not more than a stated number of 
workmen are usually employed may be excluded by order of the Board in all the 
provinces except Alberta and British Columbia. In Manitoba and Ontario, no 
industries are excluded by number limit. On the other hand, the Nova Scotia 
Board has excluded all industries employing fewer than five persons, and the 
Newfoundland, New Brunswick and Prince Edward Island Boards those employing 
fewer than three persons. In addition to these general exclusions, regulations in 
Newfoundland, New Brunswick, Prince Edward Island, Quebec and Saskatchewan 
exclude specific industries from coverage unless a stated number of workmen are 
usually employed. In Newfoundland, New Brunswick, Nova Scotia and Prince 
Edward Island, such undertakings may be readmitted by the Board, while in © 
Manitoba and Ontario, if an employer or workman in an undertaking so excluded © 
notifies the Board that he wishes to be included, the undertaking must be ad- 
mitted. In Quebec, only by notification by the employer is the Board required to 
include the undertaking in the collective liability scheme. In Saskatchewan, — 
application by employer or workman in these cases must be approved by the Board. — 
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Farm Labourers and Domestic Servants 


Certain classes of workers, although they are expressly excluded by some of 
the Acts,may, on certain conditions,be admitted. Among these are farm labourers, 
domestic servants, casual workers and outworkers. 


In Manitoba, Newfoundland and Ontario, the collective liability system is 
declared not to apply to farm labourers or to domestic servants but the Acts 
expressly state that either group in Manitoba and Newfoundland and “‘the industry 
of farming’’ in Ontario may be brought under Part I on the employer’s application. 
In Quebec, the industry of farming and domestic service are excluded and there is 
no provision for coverage by application. In New Brunswick, by a 1955 amend- 
ment, to be proclaimed in force, provision was made for persons employed as 
farm workmen to be brought under Part I on the application of the employer. 


The provisions in the Nova Scotia, Prince Edward Island and Saskatchewan 
Acts are similar. Farm labourers and domestic servants, or in Saskatchewan the 
industry of farming, ranching and domestic servants, are specifically excluded, 
along with certain other groups, but such exclusions are subject to a succeeding 
section of the Act which provides that an industry or workman not withinthe scope 
of the collective liability system may, on the application of the employer, be 
admitted. In Saskatchewan, the exclusions are also subject to a further provision 
which permits an industry not within the scope of the Act to be brought under the 
Act by the Lieutenant-Governor in Council on the recommendation of the Board, 


The Alberta Act applies only to specified industries and domestic service 
is not mentioned. As to farm workers, the statute provides that the industry of 
farming or ranching may be included by the Board on the application of the em- 
ployer or of a majority of the employees with the employer’s consent. 


Farming is not among the industries specified in the British Columbia statute 
but, under the Board’s general power to declare industries or undertakings within 
the Act on the application of either employer or workman, farm labourers may be 
brought within it. Domestic servants may apply for coverage under the elective 
provisions of the Act. 


In practice, the Alberta, British Columbia, Manitoba, Newfoundland, Ontario 
and Prince Edward Island Boards grant coverage to farm workers but the numbers 
covered in most of the provinces are comparatively few. 


Hence, in all provinces,except to a limited extent, farm labourers and dom- 
estic servants, or their dependants, have recourse only to an action at common 
law for damages for accidents arising out of employment. 


Casual Workers and Outworkers 


Casual workers, employed otherwise than for the purpose of the employer’s 
business, and outworkers or persons to whom work is given to be done at home, 
are outside the scope of the collective liability system in all provinces. In British 
Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island and 
Saskatchewan, these two classes may be brought within the scope of the Act 
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| 
under the conditions outlined on page 18. In Alberta, casual workers may be | 
brought under the Act on application of the employer or of the majority of the 
workmen if the employer consents, but outworkers are declared outside the Act. 


Seamen 


The Merchant Seamen Compensation Act, 1946, provides for compensation 
to a disabled seaman or to dependants of a deceased seaman in case of an acci- , 
dent arising out of and in the course of employment. It applies to seamen, ex- | 
cluding pilots, apprenticed pilots and fishermen, employed on a ship of Canadian 
registry or ona ship chartered by demise to a person resident in Canada or having 
his principal place of business in Canada when such ship is engaged in trading 
on a ““‘foreign’’ voyage or on a “‘home-trade’’ voyage as these voyages are defined 
in the Canada Shipping Act. The Act may be applied by the Governor in Council 
to seamen hired in Canada and employed on a ship that is registered outside of | 
Canada but operated by a resident of Canada or a person having his principal | 
place of business in Canada. | 


Under this Act, the employer (the shipping company) is liable for the payment 
of compensation, and must cover his risk hy insurance or other means satisfactory 
to the Merchant Seamen Compensation Board (composed of three officers of the | 
public service), which administers the Act. Compensation,in accordance with the 
scale set out in the Act, is paid directly by the employer. | 


Compensation is not payable where a seaman or his dependants are eligible 
for compensation under a provincial workmen’s compensation law or under the 
Government Employees Compensation Act, nor is compensation payable where _ 
an accident does not disable a seaman for a period of at least four days. Medical — 
aid is provided, however, for short periods of injury. 


Benefits under the Act were substantially increased in 1957. The rate of | 
compensation for disability was raised from 66% to 75 per cent of average earn- | 
ings, and the maximum yearly earnings to be taken into account for purposes of © 
compensation were increased from $3,600 to $4,500. As a result of these two 
amendments, a seaman who is totally disabled may receive compensation at the 
rate of $3,375 a year, assuming that his earnings are $4,500 or more. 


In a fatal case, a widow now receives, under the Act as amended, an immedi- 
ate lump sum of $200 and a monthly allowance of $75 for life or until re-marriage. © 
A monthly allowance of $25 is paid for each dependent child under 18 years or 
$35 for each orphan child. A maximum of $200 is allowed for burial expenses, 
if they are not borne by the employer in accordance with the Canada Shipping 
Act, and up to $125 for transportation and other expenses incurred in transferring 
the body to the place of interment. | 


Seamen are within the scope of the Alberta, British Columbia, Manitoba, 
Newfoundland, New Brunswick, Ontario, Prince Edward Island and Quebee| 
Workmen’s Compensation Acts, but in some provinces they have been excluded 
by regulation and in such cases may file claims for compensation under the 


federal Act. Most claims under the Act come from the four Atlantic provinces, 
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During the period for which duty is payable to the Sick Mariners’ Fund under 
the Canada Shipping Act, and seamen are, therefore, eligible for medical aid 


_ under specified conditions, medical aid is not payable under the British Columbia, 


Newfoundland, New Brunswick and Prince Edward Island Acts. In British Columbia, 
however, seamen are eligible under the Workmen’s Compensation Act for any 
additional medical aid not furnished under the Canada Shipping Act, and the 
Board has discretionary power to pay the medical costs of a seaman, when, for 
reasons beyond his control, he cannot be furnished prompt, necessary or emergent 
medical care under the Canada Shipping Act (page 27). 


Risks Covered 


When in an employment within the scope of the provincial workmen’s compen- 
sation system ‘‘personal injury by accident arising out of and in the course of 
the employment is caused to a workman’’, compensation is to be paid, including 
cash payments, medical and surgical aid and hospital and skilled nursing services. 
But no compensation is payable where the injury 


is attributable solely to the serious and wilful misconduct of the 
workman unless the injury results in death or serious disablement. 


This wording of the Ontario Act is reproduced in the statutes of Prince Edward 
Island, Quebec and Saskatchewan and, with some slight variation, in Alberta. 
In Manitoba, Newfoundland and Nova Scotia, the law is similar but the exception 
in favour of a workman whose misconduct caused the injury is limited to cases 
where the resulting disablement is permanent (‘‘unless the injury results in death 
or serious and permanent disablement’’). The British Columbia Act has a further 
variation of this provision, stating that compensation is not payable in such 
circumstances unless the injury results in death or serious or permanent disable- 
ment. The New Brunswick Act differs from the other Acts in stipulating that no 
compensation shall be paid if the accident was, in the opinion of the Board, 
intentionally caused by the workman or was wholly or principally due to his 
intoxication or serious and wilful misconduct and did not result in the workman’s 


death. 


The word ‘‘accident’’ is defined in most of the provincial statutes to in- 
clude ‘‘a wilful and intentional act, not being the act of the workman, and a 
fortuitous event occasioned by a physical or natural cause’’. The Alberta and 
British Columbia Acts refer to a ‘‘chance’”’ rather than ‘‘fortuitous’’ event and 
add to the above definition the words ‘‘as well as disablement arising out of and 
in the course of the employment, and where the disablement is caused by disease 
the date of the accident shall be deemed to be the date of the disablement”’. 


*‘Accident”’ in the Manitoba Act means a chance event occasioned bya 
physical or natural cause, but also includes (1) a wilful and intentional act that 
is not the act of the workman; and (2) any event arising out of, andin the course 
of, employment or thing that is done and the doing of which arises out of, and in 
the course of, employment; and (3) conditions in a place where an industrial 
process, trade or occupation is carried on that occasion a disease; and asa 


result of which a workman is disabled. The Act also provides that, where dis- 
ablement is caused by an industrial disease, the date of the beginning of the 
disablement is to be deemed to be the date of the accident. 


In the New Brunswick Act ‘‘accident’’ is defined as an unlooked for mishap 
or untoward event which is not expected or designed and includes an accident 
caused by lightning, frost bite or infection from blistered hands. 


In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
also payable for injury by lightning, and the same three Acts and the Act of 
Saskatchewan expressly include frostbite resulting from a workman’s employment, 
A special clause in the Alberta and Saskatchewan Acts provides that, where a 
workman is found dead in a place where his employment might cause him to be, 
it is to be presumed that his death was the result of an accident arising out of 
his employment, unless the evidence is sufficient to rebut the presumption. A 
similar provision in the Newfoundland and Nova Scotia Acts applies only toa 
workman found dead in the underground workings of a mine (in Nova Scotia, of a 
coal mine). The Nova Scotia provision was amended in 1959, deleting the words 
“fat a place where the workman had a right inthe course of his employment to be’’. 


Industrial Diseases 


The Acts of all provinces give a workman the right to compensation for 
industrial diseases, subject to certain conditions. The Acts vary in these con- 
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ditions and in the interpretation which is placed upon the term ‘‘industrial disease”’. 


In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, when a workman is disabled or his death is caused 
by an industrial disease, he or his dependants are eligible for compensation as if 
the disease were a personal injury by accident, if the disease is due to the nature 
of the employment in which he was engaged at any time within twelve months 
previous to the date of his disablement, whether under one or more employments. 


In Ontario and Saskatchewan, compensation is payable if the disease is due 
to the nature of the employment in which the workman was engaged, whether under 
one or more employments, but there is no requirement that the workman must have 
been engaged in the employment within the twelve months preceding his disable- 
ment. 


In Alberta, where a workman is disabled from a disease listed in the schedule, 
and at some time during the twelve months previous to the disablement was em- 
ployed in a process set opposite:the disease in the schedule, he is presumed to 
have contracted it from the nature of the employment, unless the contrary is 
proved. 


No special conditions are laid down in the Manitoba Act for the payment of 
compensation for industrial diseases, since the definition of ‘“‘accident’’, as 
amended in 1959, covers conditions giving rise to an industrial disease. 


In all provinces but Alberta and Manitoba, compensation may not be paid if, 
at the time of entering into the employment, the workman wilfully and falsely 


22 


represented himself as not having previously suffered from the disease. In 
British Columbia, Ontario, Quebec and Saskatchewan, however, the workman is 
ineligible for compensation only if such false representation has been made in 
writing. 

Under the Acts, as first enacted, the diseases for which compensation was 
payable were set out in a schedule, or, in New Brunswick, in regulations of the 
Board. The Boards were given authority to add to the schedule and in most 
provinces other diseases have been added to the original list. In New Brunswick, 
the Board was originally empowered to determine by regulation all the diseases 
to be compensated, 


Underthe system of schedule coverage, ifa workman is disabled by a disease 
listed in the schedule and was employed at or immediately before the date of the 
disablement in a process set opposite the disease in the schedule, the disease 
is presumed to have been due to the nature of the employment, unless the contrary 
is proved. The statutory presumption that a disease is due to the nature of the 
scheduled employment is limited to the diseases and employments named in the 
schedule. Where a workman claims compensation for a disease which is not 
listed in a schedule, the burden of proving that it was caused by the nature of 
his employment rests with him. 


In all the Acts except the Act of Manitoba the schedule of diseases is 
retained but wider coverage of industrial diseases is provided in a number of 
provinces either by reason of a broadened definition of ‘‘accident’’, as in Alberta, 
British Columbia and Manitoba, or through the power given to the Board to award 
compensation in a particular case for any disease shown to be peculiar to or 
characteristic of an industrial process, trade or occupation. 


In Alberta and British Columbia, ‘‘accident’’ is defined to include disable- 
ment arising out of and in the course of the employment, and the definitions pro- 
vide further that, where the disablement is caused by disease, the date of the 
accident shall be deemed to be the date of the disablement. 


The definition of ‘‘accident’’ in the Manitoba Act includes conditions ina 
place where an industrial process, trade or occupation is carried on that occasion 
a disease, and as a result of which a workman is disabled. That Act also pro- 
vides that, where disablement is caused by an industrial disease, the date of the 
beginning of the disablement is to be deemed the date of the accident. 


The British Columbia and Ontario Boards, besides being empowered to 
award compensation for any disease enumerated in the schedule, may recognize 
any disease as being a disease peculiar to or characteristic of a particular in- 
dustrial process, trade or occupation. 


In Prince Edward Island, any disease peculiar to or characteristic of a 
particular industrial process, trade or occupation is declared to be an industrial 
disease insofar as it applies to employees of clinics, hospitals, laboratories and 
Sanatoria. 

The industrial diseases which are compensable under the provincial Acts are 
shown in a table beginning at page 39. 
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In Newfoundland, New Brunswick and Prince Edward Island, the Board may 
require a workman in any employment to have a medical examination in order to 
determine whether he has an industrial disease, and, if he refuses or fails to do 
so, his employer may not continue to employ him. 


In all provinces, compensation is payable for silicosis. The Alberta, British 
Columbia, Manitoba, Nova Scotia, Ontario, Quebec and Saskatchewan Acts con- 


tain special provisions setting out the conditions (such as residence qualifications, — 


period of exposure to silica dust) upon which compensation may be granted. In 
Alberta, British Columbia, Newfoundland, Ontario, Quebec and Saskatchewan, 
silicosis is compensable when it occurs in a specific industry or industries; in 
the remaining provinces compensation is payable for silicosis occurring in any 
employment within the scope of the Act which involves the inhalation of silica 
dust. 


Waiting Period 


Each Act provides for a ‘“‘waiting period’’, the statutory minimum number 
of days during which a workman must be disabled from earning full wages in 
order to qualify for compensation. The waiting period under the Acts ranges from 
one to five days. 


In Alberta, Manitoba and Saskatchewan, the waiting period is one day. No 
compensation is payable for the day on which an accident occurs, but if the worker 
is disabled for any longer time compensation is payable from and including the 
day after the accident. 


The waiting period is three days in British Columbia; four days in New- 
foundland, New Brunswick, Nova Scotia and Prince Edward Island; and five days 
in Ontario and Quebec. Where a disability does not extend beyond the waiting 
period, the workman is not eligible for compensation. Where a disability con- 
tinues beyond the waiting period, compensation is payable from the commencement 
of the disability. 


The waiting period does not restrict the right of the workman to medical aid, 
which, under all the Acts, is given from the date of the accident. 


Medical Aid 


In addition to cash benefits, the cost of medical aid for injured workmen is 
borne by the Accident Fund for as long as needed under all the provincial Acts. 
In Quebec, employers who are individually liable for compensation must furnish 
satisfactory medical aid orthey must be ordered to pay for such aid as is procured 


by the workmen or the Board; in Ontario, the amount must be paid by such em- | 


ployers through the Board. 


In all provinces, medical aid includes medical, surgical, nursing and hos- 
pital services. In Ontario, it includes also treatment by persons registered under 
the Drugless Practitioners Act and the Chiropody Act, and in Alberta and Sask- 
atchewan, the term includes treatment by any person licensed under provincial 
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law to practise the healing arts. In Manitoba, the Board may permit treatment 
by a registered osteopath or chiropractor. The British Columbia Act permits 
treatment by “‘qualified practitioners’’, defined as persons registered under the 
Chiropody Act, the Chiropractic Act, the Dentistry Act and the Naturopathic 
Physicians Act, 


In British Columbia and Manitoba, it is expressly provided that the Board 
_has authority to provide transportation for an injured workman. In Alberta, New- 
. foundland, New Brunswick and Saskatchewan, the term ‘‘medical aid’’ includes 
| transportation (in Saskatchewan, expenses of transportation and sustenance of 
the injured workman). The New Brunswick Act requires an employer to transport 
the workman to a hospital, physician or to the workman’s home, the cost to be 
_ paid for by the Board from the Accident Fund. In all other provinces, the cost of 
. such transport must be borne directly by the employer. In Newfoundland, Nova 
Scotia and Prince Edward Island, if an employer fails to provide a conveyance, 
_he is liable to pay to the Board double the cost of transporting the workman. 


| The Boards of all provinces provide crutches, artificial limbs and other 
‘apparatus for injured workmen. Workmen are entitled to have such apparatus 
kept in repair or replaced as the Board deems necessary or, in Alberta, British 
/ Columbia and Manitoba, as long as disability continues. The Acts of Alberta, 
British Columbia, Manitoba, Ontario and Saskatchewan provide not only for repair 
and renewal of artificial members or appliances in case of ordinary wear and tear 
but also for replacement and repair of members and appliances which are broken 
/in an accident arising out of and in the course of employment, and the Ontario 
Act provides further that where a workman is unable to work because of such 
| damage, he is entitled to compensation as though his inability to work had been 
caused by personal injury by accident. 


| The Alberta, British Columbia, Manitoba and Quebec Acts specifically 
_ provide for medicines and in other provinces the cost of these may be included 
_in the term ‘‘medical aid’’. In Alberta, British Columbia, Manitoba and Saskatche- 
| wan, the Board may replace and repair broken dentures, and in Newfoundland, 
Nova Scotia, Ontario and Prince Edward Island, the workman is entitled to such 
dental appliances and apparatus as may be necessary as a result of an accident 

and to have them kept in repair or replaced at the discretion of the Board. In New 
Brunswick, provision is made for dental aid. In Alberta, British Columbia, Mani- 
| toba, Newfoundland, Nova Scotia, Ontario, Prince Edward Island and Saskatche- 
| wan, the Board may replace and repair eye-glasses broken by an accident arising 
out of employment, With regard to broken dentures and eye-glasses, the British 
| 

| 

/ 


Columbia Board has authority to assume the expense of replacement and repair 
only ‘‘if such breakage is accompanied by objective signs of personal injury’, 
and the Saskatchewan Board will do so ‘‘when breakage is occasioned by an 
accident in which the workman is injured sufficiently to require medical attention 

for which the board accepts responsibility’’. The Saskatchewan Board may bear 

the expense of the removal of infected teeth or tonsils which can be assumed to 
hinder an injured workman’s recovery. In Alberta and Ontario, provision is made 
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in permanent total disability cases for such other treatment, services or attendance 
as may be necessary as a result of the injury. 


The Board is authorized to make a per diem subsistence allowance from the 


Accident Fund in Alberta, British Columbia and Newfoundland to a workman under | 


treatment at a place other than that in which he resides. In Alberta, the allowance 
authorized to be paid is $6 a day. No amount is specified in British Columbia 
and Newfoundland. 


As regards the choice of a physician, in Alberta, British Columbia, Manitoba 
and Quebec, the Board is authorized to permit the workman to be treated by the 
physician of his own choice (in the British Columbia and Manitoba Acts, “‘the 
physician who may be selected or employed by the injured workman or his em- 
ployer’’). While the other Acts make no mention of choice of doctor, the usual 
practice is for the workman to be allowed to select his attending physician. 
Once a selection is made, however, he may not change doctors without the per- 
mission or approval of the Board. 


Under several of the Acts, a workman, if so required by the Board, must 


submit to an examination by a medical referee chosen by the Board or to such 


other examination as the Board requires. In Alberta, in cases of dispute, the 
Board, if requested by the workman in writing, must nominate not less than four 


recognized specialists in the class of injury or ailment for which compensation | 
is claimed and the workman and his employer may each select one of them to’ 


conduct the examination. If either or both fail to make a choice, the Board may 


make it. If the two specialists so chosen disagree, they are empowered to add a. 


third member to their number from the panel, whereupon the decision of the majority _ 


is to be certified to the Board. 


Similar provision for a medical appeal is made in British Columbia where a- 
review of a workman’s case may be requested by either the workman or his em- | 


ployer. Under the appeal procedure, the workman is examined by a Medical © 
Review Panel, consisting of a chairman appointed by the Lieutenant-Governor — 


in Council and two other members, selected by the workman and _ employer, re- 
spectively, from a list of specialists drawn up by a Government-appointed medical 


committee. The decision of the panel is conclusive and binding upon the Board | 


and is not open to court review. 


In Nova Scotia, a board of three qualified doctors may be appointed by the © 


Minister of Labour to review a case involving a disputed medical question, and — 
its findings must be accepted and acted upon by the Workmen’s Compensation — 


Board. 


A system of medical review in appeal cases is also provided for in the — 


Saskatchewan Act. In that province a workman who requests a reconsideration 


of his claim on medical grounds may be examined by a specialist chosen by 


himself from a list of three specialists provided by the Board. After receiving 


the specialist’s report, the Board is required to review the claim and notify the 


workman of its decision. 


In all provinces the fees for medical aid are fixed by the Board. 
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Employers’ Schemes for Medical Aid 


Employers’ schemes for medical aid to their workmen may, under all the 
statutes except those of Ontario and Saskatchewan, be continued or put into 
effect if, after considering the wishes of both workmen and employer, the Board 
deems them to be at least as favourable to the workmen as the provisions of the 
Act. Such a scheme, approved by the Board and under its supervision, may re- 
place the arrangement for medical aid in the Act. In Manitoba and New Brunswick, 
no private schemes have been approved by the Board. The Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island and Quebec Acts stipulate 
that the employer is entitled to reimbursement out of the Accident Fund or to a 
reduction. in his assessment rate where such a scheme is in force. In British 
Columbia and Manitoba, the Acts state that employers’ schemes for medical aid 
may be approved,subject to such conditions as the Board may impose. In New- 


| foundland, New Brunswick, Nova Scotia, Prince Edward Island and Quebec, the 
_ Acts stipulate that contributions from workmen towards the expense of medical 


aid are forbidden except as may be permitted under a private arrangement for 
furnishing medical aid approved by the Board. 


Medical Aid for Seamen 


The federal Merchant Seamen Compensation Act, which applies to seamen 
who are not within the scope of a provincial Workmen’s Compensation Act, 
provides for medical aid from the date of disability. The Act stipulates, however, 
that a seaman entitled to medical aid under the Canada Shipping Act is not 
entitled to medical aid under its provisions for the same period or to the same 
extent. 


In British Columbia, Newfoundland, New Brunswick and Prince Edward 
Island, the Workmen’s Compensation Act stipulates that seamen on vessels on 
which duty is payable for the purpose of the Sick Mariners’ Fund under Part V 
of the Canada Shipping Act shall not, during the period for which such duty is 
payable, receive medical aid under the Workmen’s Compensation Act. In British 
Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
for any additional medical aid which is not furnished under the Canada Shipping 
Act. Under that Act, all ships arriving at any port in British Columbia, Manitoba, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward Island or 
Quebec are required to pay a duty for the Sick Mariners’ Fund but ships engaged 
in the coastal trade and fishing vessels are exempt. A master of a fishing vessel 
may, however, elect to pay the duty whereupon medica] treatment is available to 
members of the crew. 


First Aid 


In all provinces, employers in industries in which it is deemed proper may 
be required by the Board to maintain such first-aid appliances and service as the 
Board may direct. In British Columbia, when the employer fails to comply with 
this provision, the Board may install first-aid appliances and charge the cost of 
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them to the employer. Regulations have been issued ir most provinces setting out 


the minimum first-aid service required to be maintained according to the number | 


of employees. 


Rehabilitation 


To aid in getting men back to work and in lessening any handicap resulting 
from their injuries, a Board may adopt any means considered expedient and pay 
the cost from the Accident Fund. Except in Alberta, British Columbia, Nova 
Scotia and Saskatchewan, the maximum amount that may be spent for rehabilitation 
in a year is fixed in the statute: $5,000 in Prince Edward Island; $10,000 in 
Manitoba; $15,000 in Newfoundland; $50,000 in New Brunswick; $100,000 in 
Quebec; and $200,000 in Ontario. In Alberta, since 1948 a reserve fund has been 
set aside for the payment of expenses incurred by the Board in re-training and 
rehabilitation. In 1958 the Newfoundland Board was given authority to spend up 
to $25,000 in a year for academic or vocational training for injured workmen, 


Accidents Occurring Outside the Province 


The Act in each province makes provision for compensation to workmen who 
are hired by an employer in the province and who are injured in accidents occur 
ring outside its boundaries. 


The determining factors are usually the employer’s place of business and 
the residence and usual place of employment of the workman. Although the Acts 
vary in wording, in general they ensure protection to such workmen and guard 
against any overlapping. 


In British Columbia, Ontario and Quebec, compensation is payable for an 
accident which occurs outside the province if the employer has a place of busi- 


ness in the province and the residence and usual place of employment of the — 


workman are in the province, and provided that employment out of the province 
has lasted less than six months. The British Columbia and Quebec Acts stipulate 
that employment outside the province must be the direct continuation of employ- 
ment in the province in the service of the same employer. In Ontario, an extension 
of coverage beyond the six-month period may be granted by the Board at the 
request of the employer. 


A further provision in the Ontario Act states that a workman is entitled to 
compensation for an accident which happens while he is outside the province 
“merely for some temporary purpose connected with his employment’’ even 
though his residence is outside the province, if his usual and principal place 
of business are in Ontario. 


, 


The Alberta Act provides that compensation is payable if the workman is — 


a resident of the province or his usual place of employment is in the province, 
if the nature of the work is such that it is required to be performed both in and 
out of the province, and if the employment out of the province followed employ- 
ment by the same employer in the province and has lasted less than 12 months 
(or longer if the Board permits.) 


28 


The Manitoba Act makes a workman eligible for compensation for an accident 
which occurs while he is temporarily engaged outside the province on the business 
of the employer, provided that his residence and usual place of employment are 
in the province, and the employer has an established place of business in the 
province, 


In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
payable if the workman’s usual place of employment is in the province, if the 
accident happens while he is out of the province for some purpose connected with 
his employment in the province and if employment out of the province has lasted 
less than six months or, in the case of Newfoundland, less than eight months. 
In these three provinces and in Manitoba and Quebec, however, compensation is 
only payable in such cases if the workman or his dependants are not entitled to 
compensation under the law of the place where the accident happens. 


There are, in addition to the above-noted provisions applying to any extra- 
provincial employment within the scope of the Acts, specific provisions in the 
British Columbia, Manitoba, Ontario and Quebec Acts which deal with accidents 
occurring outside the province in employment in connection with the transporta- 
tion industry. 


Compensation is payable in British Columbia, Manitoba and Ontario where 
an accident happens on a steamboat, ship or vessel, railway or aircraft, or (except 
in Manitoba) on a truck, bus or other vehicle used to transport freight or passen- 
gers, if the nature of the employment is such that it must be performed within and 
outside the province and, in Manitoba and Ontario, if the workman is a resident 
of the province or, in British Columbia, if a place of business of the employer 
and the residence and usual place of employment of the workman are in the 
province. In Manitoba, members of a fire brigade or other municipal employees 
are eligible for compensation under this section of the Act for an accident which 
occurs when their duties take them outside the province. 


In Quebec, a workman resident in the province and employed in transport 
by land is entitled to compensation for an accident which occurs outside the 
province where he is required to perform his work both in and out of the province, 
and one resident or hired in the province and employed in transport by water is 
eligible for compensation where his work must be performed partly within and 
partly outside the province if the vessel on which he is employed is either 
registered in a Canadian port or if the owner or charterer has his home or princi- 
pal place of business in the province. There is a further provision in the Ontario 
Act similar to the above, which entitles a workman resident in Ontario to com- 
pensation for an accident which happens out of Ontario on a ship registered in 
Canada or on one of which the owner or charterer has his chief place of business 
in Ontario, whether or not the workman had been employed previously in Ontario 
and regardless of the duration of his employment out of Ontario. 


The Prince Edward Island Act provides that before a workman is required to 
perform services outside the province an employer must apply to the Board to 
have the industry brought under the Act and must pay the required assessment. 
Failure to do so makes him personally liable for compensation. This provision 
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applies to the industry of ‘‘navigation’’ which is limited to work performed on a 
ship registered in Prince Edward Island or operated by an employer residing or 
having his place of business in the province, and to voyages between Prince 
Edward Island and New Brunswick, Nova Scotia or Newfoundland. 


The New Brunswick and Saskatchewan Acts make no specific mention of | 


transportation but merely provide that where a workman is engaged in work part 
of which is to be performed in the province and part in an adjoining province or 
country, the work is considered as done in the province and compensation is 
payable accordingly. 


In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, if an employer fails to include the workmen whose 


work requires them to go outside the province in the report of his payroll to the | 


Board and an accident occurs to any workman outside the province for which he — 


is entitled to compensation, the employer is individually liable to pay such 


compensation. The British Columbia, Newfoundland, Nova Scotia and Prince 
Edward Island Boards, however, may exercise their discretion on this point 


according to the circumstances. 


In Ontario, when the employer’s place of business is not in the province, 
provision is made for the payment of compensation for accidents occurring outside 
the province under certain circumstances. If compensation is payable under the 
law of the place where the accident happened, compensation is not payable in 


Ontario whether the workman is a resident of the province or not, unless his — 
place of employment is in the province and he was, at the time of the accident, — 


out of the province merely for some casual purpose incidental to his employment. 


In Alberta, British Columbia, Ontario, Prince Edward Island, Quebec and 


Saskatchewan, if an accident happening elsewhere than within the province | 


entitles the workman to compensation under the law of the province, the Act 


requires him to choose under which law he will claim campensation and to give — 


notice accordingly. 


Alberta, British Columbia, Manitoba, Newfoundland, Ontario, Quebec and 
Saskatchewan provide for interprovincial agreements to facilitate the handling of 
cases in which workmen are employed outside the province. The Alberta, British 
Columbia, Newfoundland, Ontario and Quebec Boards may make arrangements 
with the Board of any other province to avoid duplication of assessments and 
may repay the other Board for any payment of compensation made under such 
an arrangement. 


In Saskatchewan, the Act enables the Board, with the approval of the 


Lieutenant-Governor in Council, to arrange with the Boards of adjoining prov- 


inces with respect to compensation for injuries to workmen whose employment — 
is at one time or season in one province and at another time or season in another 


and also with respect to compensation for industrial diseases incurred by work- 
men whose employment extends across the interprovincial boundary. The Manitoba 
Act has a similar provision relating to industrial diseases. 
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Non-resident Workmen and Dependants 


The question of compensation to workmen or their dependants who reside 
outside the province or outside of Canada is dealt with in all the Acts. In most 
of the provinces such compensation is granted only on condition that similar 
benefits are provided for by the law of the country in which the beneficiaries 
reside. The higher standard of living in Canada compared with many other coun- 
tries has also been taken into consideration and it is frequently stipulated that 
the amount of compensation may be adjusted on this basis. 


The British Columbia law provides that, where compensation is payable to 
dependants residing outside of Canada, the Board may award them such lesser 
sum as, in its opinion, would at the date of death maintain them in a like degree 
of comfort as dependants of the same class in Canada. The Act further provides 


that any such dependant who subsequently becomes a resident of Canada is to 


receive compensation, for the period of his residence in Canada, according to the 
scale provided for a dependant resident in Canada at the time of the workman’s 


death. 


The New Brunswick Act contains a similar provision with respect to de- 
pendent aliens residing outside of Canada, authorizing the Board to pay such 
smaller sum by way of compensation as, according to the conditions and costs 
of living in the place of residence, would maintain the dependants in a like 
degree of comfort as dependants of the same class residing in Canada. 


In Quebec, dependants not residing in Canada may be awarded such sum in 
lieu of compensation as the Workmen’s Compensation Commission deems proper. 


A similar provision to that of Quebec is found in the Alberta, Ontario and 
Saskatchewan Acts. These statutes, however, while giving to the Board such 
discretionary power, stipulate, generally, that a dependant who does not live in 
Canada is not entitled to compensation, unless by the law of the place or country 
in which he resides, the dependants of a workman to whom an accident happens 
in that country, if resident in Canada, would be entitled to compensation. 


In Manitoba, Newfoundland, New Brunswick, Nova Scotia and Prince Edward 
Island, the section dealing with non-resident dependants is like that in Alberta. 
Ontario and Saskatchewan except that in the five first-named provinces the 
provision relates to dependants who do not live in the province as well as to 
non-residents of Canada, and in Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, the clause is permissive only. The Board is given power 
to order compensation to be paid in such cases. In New Brunswick, the statute 
requires an order in council to set out that provision is made by other provinces 
and countries for compensation in respect to workmen of those countries or 
provinces and benefits are payable to dependants resident in New Brunswick. 
Such an order in council was approved in February, 1919. 


In the three provinces, Manitoba, Ontario and Saskatchewan, compensation 
awarded to non-resident dependants may not be greater than the amount of com- 
pensation that would be payable under the law of the other country if the de- 
pendant concerned under the law resided in one of these provinces and in 
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Newfoundland, New Brunswick, Nova Scotia and Prince Edward Island, the 
Board may reduce the compensation in such a case to that payable under the law 
of the country concerned. 


Security for Payment of Compensation 


Default on the part of the employer in making the required returns to the 
Board or in paying his assessment does not affect the payment of compensation 
for an accident occurring during the period of default. In such case, the employer 
is liable, in Alberta and Manitoba, in addition to a penalty, to pay one-half of the 
compensation payable, or in Alberta, not more than $300 and in Manitoba, not 
more than $500. In the other provinces except Prince Edward Island, the employer 
is required to pay the full amount or capitalized value of the compensation as the 
Board determines. The Prince Edward Island Act makes the employer liable, in 
addition to a penalty, to pay $100 for each week of default. 


In every province where default is made in the payment of an assessment, 
judgment may be entered on a certificate filed in court by the Board. In Alberta, 
British Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, the Board has right of action against the employer and in 
Alberta, Ontario and Saskatchewan, if an assessment remains unpaid for 30 days 
the amount may be collected for the Board by the municipality in the same manner 
as taxes, 


In Quebec, assessments have priority over any lien and in British Columbia 
and Alberta, over any lien except one for wages. In the other provinces, where 
an employer would be entitled to a lien the owner of the property is liable for the 
assessment or to a penalty if he fails to see that the employer pays it. 


All the Acts provide that in the case of the death of the employer or of an’ 
assignment or winding-up of a company the amount of any assessment or compen- 
sation for which the employer was liable shall be included among the debts, such 
as legal costs, taxes or wages, which under the provincial statutes governing 
the distribution of estates in such cases, have priority over other claims against 
the property of the employer. The federal Bankruptcy Act also stipulatesthat all 
wages earned during the preceding three months and any indebtedness under a 
provincial Workmen’s Compensation Act shall be preferred claims. 


Accident Prevention 


The Board in each province, except Manitoba, and any person appointed by 
the Board have authority to inspect the premises of any employer within the scope 
of the Act to ascertain whether proper precautions are being taken to prevent 
accidents and whether the safety appliances or safeguards required by law are 
being used. In Manitoba, the provincial Department of Labour is responsible for 
accident prevention work. 


In Alberta, British Columbia, Newfoundland and Saskatchewan, the Board 
may determine the measures to be adopted or the safety devices to be installed 
for the prevention of accidents and diseases, making general or special rules for 
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that purpose. Before adopting such rules, the British Columbia Board must 
arrange for them to be considered at a public hearing of which ten days’ notice 
must be given and the Newfoundland and Saskatchewan Boards may hold a con- 
|ference with a committee of not more than five employers and a committee of an 
equal number of workmen in the industries affected by the regulations. Safety 
regulations have been made by the Boards of Alberta, British Columbia, New- 
foundland and Saskatchewan. The New Brunswick Board was given authority by 
a 1958 amendment to the Act to make regulations, subject to the approval of the 
‘Lieutenant-Governor in Council, for the prevention of accidents and the taking of 
safety measures in the industries of construction, demolition and excavation. 


In Alberta, British Columbia, Newfoundland, Prince Edward Island and 
Saskatchewan, the Board may order an employer to install in his plant, within a 
‘specified time, any safety device which in its opinion is necessary. 


In all these provinces except Prince Edward Island, where an employer fails, 
neglects or refuses to provide safety devices, or where, in the Board’s opinion, 
conditions of immediate danger exist which would be likely to result in injury to 
any person, the Board has discretion to order the closing down of the place of 


‘employment until corrective measures are taken. 


| In British Columbia, Newfoundland and Saskatchewan, the Board may main- 
tain museums or places for the exhibition of safety devices, publish and dis- 
tribute bulletins on accident prevention, arrange for lectures on the causes and 
prevention of industrial accidents and diseases, and appoint advisory committees 
‘on which employers and workmen are represented to assist the Board in establish- 
ing standards of safety and to recommend rules for that purpose. The Alberta 
Board has similar power to carry on education and instruction in accident pre- 
vention. An accident prevention committee must be organized in every plant in 
|Alberta and Newfoundland employing 10 or more workmen, and in every plant in 
‘British Columbia with 20 or more employees. 


i 
| 


In the Acts of New Brunswick, Nova Scotia, Ontario and Quebec the work 
of accident prevention is assigned to associations of employers, known as acci- 
dent prevention associations or safety associations, organized under the authority 
ofthe Act for that purpose. The associations operate on funds received from the 
Workmen’s Compensation Board but all such funds are charged against the in- 
dustries in the class or classes which the association represents. In New 
Brunswick and Nova Scotia, one accident prevention association covers each province. 
In Ontario, employers in 17 of the classes of industry covered by the Act 
(representing practically all manufacturing except paper-making) are associated 
in one body, called the Industrial Accident Prevention Associations. Seven classes 
of industry, construction, pulp and paper, lumbering, mining, electrical work, 
transportation and highway construction, have separate associations. In Quebec, 
employers in pulp and paper, lumbering, metal mining and public utilities are 
organized in separate associations, and employers in other classes are associated 
in one body, the Industrial Accident Prevention Association. 
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The Newfoundland and Saskatchewan Acts, in addition to vesting wide 
authority for accident prevention in the Board, as noted above, provide for the 
setting up of accident prevention associations (associations of employers in New- 
foundland, associations of employers and workmen in Saskatchewan). The Prince 
Edward Island Act also makes provision for the formation of associations of 
employers for accident prevention purposes. In Saskatchewan, accident prevention 
associations have been formed in a number of industries. In 1956 an industrial 
safety association was formed in Newfoundland to promote accident prevention 
in all industries under the Act. 


Accident prevention associations have statutory authority to make rules for 
the prevention of accidents. The Newfoundland, Nova Scotia and Prince Edward 


Island Acts provide that, if the Board approves the rules, they become binding . 


upor all employers in the class or classes, whether members of the association 


or not. In New Brunswick, Ontario, Quebec and Saskatchewan, if the Board - 


considers the association to be sufficiently representative of the employers (in 
Saskatchewan, employers and workmen) affected, and approves their rules, they 


become binding if they are approved also by the Lieutenant-Governor in Council. | 
In practice, while associations may issue rules of safe work practices, they are © 
not given binding force and there is no means of enforcing compliance with them. | 
Most of the associations employ a staff of inspectors whose duties are to visit the - 


industries in the membership, to advise on how to correct hazards, and to assist 
the employer to set up machinery within his plant for the prevention of accidents. 


In addition to their plant survey and injury investigation activities, the work of | 


associationsextends to all forms of safety education and safety promotion. 


Where an association appoints safety inspectors, the Board may pay the whole 
or part of their salaries out of the Accident Fund but, as already indicated, — 


moneys paid by the Boards for such purposes are charged to the classes repre- 
sented by the association concerned. 


In Alberta, British Columbia and Prince Edward Island, if the Board con-— 


siders that an accident was due to the failure of an employer to comply with the 


regulations or with the directions of the Board, it may collect from the employer, 


in British Columbia, the amount of the compensation payable, not exceeding 


$1,000 in any case, and in Alberta and Prince Edward Island, a sum not ex- 
ceeding one-half of the amount of compensation payable. 


In British Columbia and Manitoba, where an industry is so circumstanced 


or conducted that the hazard is either greater or less than the average of the 
class to which the industry belongs, the Board may fix a higher or lower rate 


according to the hazard. In New Brunswick, the rate may be increased where 
the hazard is greater than the average of the class owing to the manner in which 


| 
| 


the industry is carried on. In Alberta, the Board may reduce an employer’s con- 


tribution to the Accident F'und where it is convinced that all proper precautions 
are being taken for the prevention of accidents and where the employer’s accident 
record has been consistently good. 


The Acts of all provinces except Prince Edward Island permit the Board to 
adopt a system of merit or experience rating. In Alberta, Ontario, Quebec and 


34 


{ 
i 


Saskatchewan, if the Board considers that sufficient precautions are not taken 
for the prevention of accidents or that working conditions are not safe or that 


_machinery or appliances are defective or inadequate, or, in Alberta and Ontario. 
that first aid requirements have not been complied with, it may add to the em- 
ployer’s assessment such a percentage as it deems just or, in Quebec, it may 


exclude the industry from the class in which it is included and make the employer 
individually liable for compensation. In Prince F'dward Island, an employer who 
| disregards the recommendations of the safety officer authorized by the Board to 
| inspect his premises is liable to have his assessment rate raised or, if the 


es 


_hazard is not removed, to be restrained from carrying on operations. 


! International Labour Conventions and Recommendations 


| 1. ACCIDENTS 


The International Labour Conference at its 1925 Session adopted three 
‘Conventions and four Recommendations concerning workmen’s compensation. 
‘The 1925 Convention (No. 18) concerning compensation for occupational diseases 
was revised in 1934 (No. 42) to cover additional diseases. 


The Convention (No. 17) relating to industrial accidents requires that work- 
men’s compensation laws shall apply to all workmen, employees and apprentices 
employed in a public or private undertaking with the exception, where deemed 
desirable by the Legislature, of casual workers employed otherwise than for the 


purposes of the employer’s business, outworkers, members of the employer’s 
‘family working exclusively for and residing with him, and non-manual workers 


q e . . . . ° . 
whose remuneration exceeds a limit determined by national] legislation. 


The Convention does not apply to agriculture, which is covered by a 1921 
Convention, nor to seamen or fishermen, nor to persons covered by special 
schemes whose terms are not less favourable than those of the Convention. 


| 

ic 

| The Convention requires compensation, in fatal and permanent disability 

|eases, to be paid periodically except where the authorities are satisfied that 

a lump sum will be properly used. Compensation must be payable from not later 
han the fifth day after the accident and additional compensation must be given 
where the injured person requires the constant help of another person. A workman 
is entitled to medical, surgical and pharmaceutical aid and to the supply and 
normal renewing of artificial limbs and surgical] appliances or to a money payment 
in place of them. Provision must be made to ensure the payment of compensation 

in the event of the employer or insurer becoming insolvent. 


The Convention leaves each country free to determine whether compensation 
shall be payable directly by the employer or by an accident or sickness insurance 


institution. 


The most outstanding differences between the Convention and the provincial 
Workmen’s Compensation Acts are in scope. The Convention includes domestic 
servants which are nowhere included in Canada. It applies also to industrial 
undertakings irrespective of the number employed, to commercial establishments, 
such as shops, hotels, restaurants, places of amusement, banks and offices of 
various kinds, to hospitals and other institutions of a commercial or of a non-profit 
nature. The scope of the Canadian Acts is set out on page 17. 


it 
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2. AGRICULTURE 


Convention No. 12, adopted at the 1921 Session of the Conference, requires 
all agricultural wage-earners to be included within the scope of workmen’s com- | 
pensation. 


In Canada, farm workers are not compensable except to a limited extent. 
However, in most provinces agricultural workers may be brought within the scope 
of the Act either by regulation of the Board or by Order in Council (page 19), 


3. OCCUPATIONAL DISEASES 

The 1925 Convention provides for compensation for poisoning by lead or 
its alloys or compounds, poisoning by mercury or its amalgams and compounds, | 
and for anthrax infection. This Convention requires compensation to be paid in) 
case of death or disability from any of the specified diseases in accordance’ 
with the general principles of the legislation providing for compensation for. 
industrial accidents and at rates not less than those prescribed for accidental | 
injury. In addition to the three diseases specified above, the 1934 Convention 
applies to silicosis, poisoning by phosphorus or arsenic or their compounds, — 
poisoning by benzene or its homologues and their nitro- and amido-derivatives 
or by the halogen derivatives of hydro-carbons of the aliphatic series, patho- | 
logical manifestations due to radium or other radio-active substances or to. 
X-rays, and primary epitheliomatous cancer of the skin. 


Only Ontario and Saskatchewan provide compensation for all these diseases. — 
For the diseases compensable in each province, see page 39. . 


A Recommendation (No. 24) of the 1925 Conference is to the effect that 
each State should adopt a simple procedure for revising the list of diseases for 
which compensation is payable. In Canada, all provinces may add to the list. 
by regulation of the Workmen’s Compensation Board. 


4. MINIMUM SCALE OF COMPENSATION 


The Recommendation (No. 22) concerning the Minimum Scale of Workmen’s | 
Compensation proposes for permanent total incapacity a periodic payment equal 
to two-thirds of the workman’s annual earnings and in case of temporary total. 
incapacity a daily or weekly payment equivalent to two-thirds of the workman’s 
basic earnings as calculated for purposes of compensation. In case of permanent 
or temporary partial incapacity, the benefit proposed is a proportion of the per- 
iodic payment due in the event of permanent or temporary total incapacity, re 
spectively calculated in reference to the reduction in earning power. 


Where periodic payments are made, the maximum yearly total paid to all 
dependants should not be Jess than two-thirds of the annual earnings of the 
deceased workman. Where compensation is paid in a lump sum, the maximum 
payable to all dependants should not be less than the capitalized value of 
periodic payments equivalent to two-thirds of the annual earnings. 
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The Recommendation further proposes that provision be made for the voca- 
tional re-education of injured workmen, and institutions which undertake such re- 


education should be encouraged by the Government. 


Those entitled to be regarded as dependants under the Recommendation 


include at least the consort, children under 18 and invalid children over that age, 


dependent grandchildren and brothers and sisters within the same age limits, and 
dependent parents and grandparents. 


In the Canadian provinces compensation is payable on at least as higha 
scale except that in all provinces a limit is placed on the maximum annual earn- 
ings which may be taken into account when calculating compensation. Further, 
compensation is normally paid only in respect of children under 16 except in 
New Brunswick and Quebec where the normal age is 18. In New Brunswick, 
however, payments cease if the child does not attend school up to 18 years. 
Exceptions are made for invalid children in all provinces. In Alberta, British 
Columbia, Manitoba, Newfoundland, Nova Scotia, Ontario and Prince Edward 
Island, compensation may be paid to the age of 18 to assist a child to continue 
his education. In Saskatchewan, payments for educational purposes may be made 
to the age of 19. 


5. EQUALITY OF TREATMENT FOR NATIONAL AND FOREIGN WORKERS 


The Convention (No. 19) concerning Equality of Treatment for National and 
Foreign Workers as regards Workmen’s Compensation for Accidents requires each 
State which ratifies it to grant to the nationals of any other State which ratifies 
the Convention the same treatment in regard to compensation for accidents 
happening in its territory as it accords to its own nationals. This treatment is 
to be given to foreign workers and their dependants without any conditions as 
to residence. Special arrangements between the States concerned are to regulate, 
if necessary, the payments to be made outside the territory of any Member State. 
Agreements may be made between Member States providing that compensation 
for accidents happening to workers who are temporarily or intermittently employed 
in the territory of one Member, on behalf of an undertaking situated in the territory 
of another Member, shall be governed by the laws of the latter Member State. 


The Canadian provisions relating to Equality of Treatment are stated on 
page 31. 

The Recommendation (No. 25) on the same subject is to the effect that 
measures should be taken to facilitate the payment of compensation to foreign 
workers, and that in case of dispute concerning the non-payment or reduction of 
compensation due to a person residing elsewhere than in the territory where 
his claim originated, facilities should be afforded for taking legal proceedings 
in such territory without requiring the attendance of the persons concerned. 


6. JURISDICTION IN DISPUTES 


Recommendation No. 23 relates to jurisdiction in disputes concerning work- 
men’s compensation, Since such disputes turn not only on the interpretation of 
laws and regulations but also on questions of an occupational character requiring 
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a thorough knowledge of working conditions, it is recommended that every dispute 
relating to workmen’s compensation should be dealt with by a special court or 
board of arbitration comprising, with or without the addition of regular judges, an 
equal number of employers’ and workers’ representatives nominated or appointed 
to act as adjudicators by their respective organizations or elected by bodies of 
employers and workmen. Where such disputes are dealt with by ordinary courts 
of law, the courts should be required to hear employers’ and workers’ representa- 
tives as experts in cases involving questions of an occupational character and, 
in particular, the question of degree of incapacity. 
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Industrial Diseases Compensated by Provinces 


| The following table shows the diseases for which compensation is payable 
‘under the Workmen’s Compensation Acts by provinces but in Manitoba and Ontario 
any disease that is peculiar to an industrial process, trade or occupation may be 
‘compensated. In Alberta and British Columbia, the definition of ‘‘accident”’ 
‘permits the Board to pay compensation for any disease which is proven to have 
\been contracted in a workman’s employment. In Prince Edward Island, any dis- 
ease peculiar to or characteristic of a particular industrial process, trade or 
occupation is declared to be an industrial disease insofar as it applies to em- 
ployees of clinics, hospitals, laboratories or sanatoria. 

0 ‘otitis’ media in any process in which rapid altera- 


tion in atmospheric pressure in encountered.................... British Columbia 
, Anthrax; Arsenic poisoning or its sequelae; Lead poisoning 


or its sequelae; Mercury poisoning or its sequelae; 


I 
Wammonia poisoning oF its SEqUEIaE...................0:.cccceceeeenenee New Brunswick, Prince Edward 
i 


| Phosphorus poisoning or its sequelae...............00....cccce All provinces 

Island, Saskatchewan 
(ELT ad I PER ec ae British Columbia, Manitoba, New- 
foundland, Nova Scotia, Ontario, 
! 

Saskatchewan 

ES Sie i gear Oe MRR oi A BB AS leony New Brunswick, 


Asthma and respiratory irritations due to exposure to 
organic or fibrous dusts, as in handling grain, furs, 
feathers, cedar, mahogany, wool, rock-wool, asbestos 


| or GCL ee IS We MEN Be gd ie anos betudsaustgaswewockimecbene vogedes British Columbia 
Benzene (benzol) poisoning and poisoning by its homo- 
| logues, nitro- and amino-derivatives, anilin and others .. Alberta, British Columbia, Mani- 


| toba (munition making), New- 
foundland, Ontario, Quebec, 


| Saskatchewan 

‘Beryllium poisoning in any process involving the use of 

Sear OF 14S COMPOURGS ee... 5oiiais ssc cnyeecsacevessceavvecd Ontario 

Bovine tuberculosis contracted from handling of animals 

PIMLOMADOLALOLY: WOLKet tree ttl tense secteeooetanants Saskatchewan 

| Brass, zinc or nickel poisoning or its sequelae ...................... Newfoundland, New Brunswick, 


/ 
| 
} 
i 
: 


Ontario, Quebec, Saskatchewan 
Bronchitis and pulmonary oedema in any process using 


| oxyacetylene or electric arc for cutting or welding.......... British Columbia 
\Bursitis (scemalsOs Cenulitis ya. tc. emaiaca caste and Newfoundland, Ontario, Prince 
| Edward Island, Quebec, Saskat- 
chewan 

ME AOLILC ME IDOW A Sate it ce co eoo de meets B eteshncnhc tig nas British Columbia, Newfoundland, 

New Brunswick, Nova Scotia 

—prepatellar ...... WRAWT RESETS fe... SU EEE Pee ct British Columbia, New Brunswick 
INET? RV EROTNUIED oo «cn ceca aes eoes van-cabeaeannudat ORS) Ontario, Quebec, Saskatchewan 
Cancer arising from the manufacture, handling or use of 

ROCCE MDS TCA eg ns cae sa RL oe Newfoundland 


Cancer, epitheliomatous, or ulceration of the skin or 
cornea due to tar, pitch, bitumen, mineral oil or 
paraffin, or any compound, product or residue of any 


PLING 85a, ici chs shsstadaenss outeteteeers Ener sens pine Nova Scotia, Ontario, Prince 
Edward Island, Saskatchewan 
Carbon bisulphide poisoning or its sequelae........................ British Columbia, Newfoundland, 


New Brunswick, Ontario, Prince 
Edward Island, Saskatchewan 


nt 
| 


Carbon dioxide poisoning or its sequelae..................0.....5. 


Carbon monoxide poisoning or its sequelae................0.....05. 


Gellulitis; ssubcutaneouss Nand:=--)...0 24. te ee 


ye,” Patel lag Marts vsseccs eanseapstepten shea es cock rgena cs Sav etter. ee essen 


Chlorinated hydro-carbons (carbon tetrachloride, trichlor- 
ethylene, tetrachlorethane, trichlornaphthalene and 
others), poisoning byvor its Seqtieclaen. 4.04.0) pee 


Chlorine poisoning) io di. ci fies ses ssnrits ee ee ee 
Chrome: poisonitignyiee set eres. ctccrr tts Caters 


Chromium and its compounds, dermatitis in any process 
LEC 11 eee ett hee eRe E SLD. RRM P METS 8 1) beh Ries AN Ret 


Circulatory disturbances of the extremities in any process 
involving muscular effort at low temperatures or hand- 
Mins COMM AMATO T Al Se 9 $c tien ten rater ie decsinrzoseertunie ae 


Compressed ‘air: TMCS TIE oes oars rans vay gencarton stereos 


Conjunctivitis from exposure to dust from spices, dust, 
heat, gases, fumes, vapours, mists or smoke.................... 


Conjunctivitis and/or retinitis due to electro- and oxy- 
acetylenes Weldinio es a se. ee re ae ee eae 


Cyanide, dermatitis in any process involving the use of.... 
Cyanide: poisoning. 225.25: eee coe ices tsico sc eee 


Dermatitis and occupational ulcerations and infections 
Of ¢ the. skin... ste eas ae eee eens 


Dermatitis and infection of skin or contact surfaces due 
to oils, cutting compounds or lubricants, dust, liquids, 
PUNIESSSLASES Ole VAPOUISe sar ee ae ee ene 


Dermatitis in any process involving contact with chemicals 
such as acids, alkalis or salts, solvents, disinfectants, 
asphalt, creosote, coal-tar products, wood preservatives, 
sugar, soap, glue, cement, lime, sulphur, sulphur gases, 
cutting oils or petroleum products, woods or wood 
dusts, poison ivy, poison oak, ragweed or other plant 
life poisonous to human beings, hides, uncooked meats, 
fish or poultry, cloth, jute, hemp, dirty linen, rags or 
sacks, spices or essential oils; in any process in manu- 
facturing or handling cheese or cereals; in picking, 
packing or canning of fruits or vegetables; in handling 
copra; in manufacture or use of rock-wool, slag-wool, 
glass-wool, silica or silicates; in manufacturing brooms 
or brushes; in any process using dyes, inks or pigments; 
in any process using thio-glycolates or other irritant 
substances in hairdressing; in any process where there 
is exposure to rubber, leather, plastics, paper, or dust 
from any of them; or from any allergic reaction to 
drugs such as penicillin, streptomycin and metaphen 
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Newfoundland, New Brunswick, 
Ontario, Saskatchewan 


British Columbia, | Newfound- 
land, New Brunswick, Ontario, 
Quebec, Saskatchewan 


Alberta, British Columbia, New- 
foundland, Nova Scotia 


British Columbia, Newfoundland, — 
Nova Scotia 


British Columbia, Ontario, Quebec, 
Saskatchewan 


Saskatchewan 


Newfoundland, Ontario, 


Quebec, | 
Saskatchewan 


British Columbia 


British Columbia 


British Columbia, | Newfound- 
land, New Brunswick, Ontario, 
Quebec, Saskatchewan 


British Columbia 


British Columbia, Manitoba, New- 
foundland, New Brunswick, On- 
tario, Prince Edward Island, 
Quebec, Saskatchewan 


British Columbia 
Saskatchewan 


Manitoba 


Alberta 


British Columbia 


Dermatitis venenata in any process involving use of or 
contact with acids and alkalis or acids and oils or other 


_ irritants EaApaAblesOn Causing mity, .<cv. Wieeenaiatns...cees 
: 
‘Formaldehyde poe lic te) a AROS 98 5) he ee eee 


‘Frostbite apne ene th Attra Ain. adie Hie alec: tet 
} 


‘Gastric irritation in any process using oxyacetylene gas 
or electric arc for cutting or welding.......................c00 


Glanders RN Ae a Mah te cet: emcee Sy, Vineet i053 0R- tee tebe 403. 
‘ 
i 


NE atUrtLONNY, REINS. ... 0%  Aetls... SDA OR ED 
“Infection ROPeEe” MACIRECER INES "SEIMOE 25 Se cates gece ts rasan tencteeeess 
Infected blisters from any process involving continuous 
eeeriction, rubbing or Vibration. ...............1...cccecccssseseseseceees 
| 
i 
‘Magnesium and its compounds, dermatitis in any process 
GE SE a ee eee eS eee ae 
Metal-fume fever in any process involving welding on 
galvanized material or exposure to the oxides of zinc, 
manganese, cadmium, chromium or coppet.................... 
RT SERTINNGIES CRTC ee ose cicanteepacheuscdic@iiwatecs 


Newcastle disease contracted from handling of poultry 
EnaY 1ADOTAlOry), WORK Wi M..La. cil. cecdstneedieee. 


Nickel and its compounds, dermatitis in any process 
| using 

pes Eee te , 

Nitrous fumes, poisoning by, or its sequelae ....................... 


Petroleum and products, respiratory, gastro-intestinal, 
Merve, 2d CVC CISOFGeTS GUC HO) .2..03...000ccsavcnecovetacdevevoounves 


+Pneumoconioses other than SilicOSiS.............00ccccecceeeeeeeeeeeeee 
PETES OL TOB ES. siiccecccscesscso-s<stuecvocasaasccevtncce cette tratener eso seseecern 


‘Pneumoconiosis in quarrying, cutting, crushing, grinding 
or polishing of stone or grinding or polishing of metal.... 


‘}Pneumoconiosis in mining; and in quarrying, cutting, 
crushing, grinding or polishing of stone or grinding or 
polishing of metal (in Quebec, also in smelting of metal 
URE POUMETIES ) oo. pycraccuswestvacnesccencnsteer eee ee eee ete 


Pneumoconiosis in monument lettering and setting, stone 
dressing and cutting, sand-blasting, reduction and 
smelting of ores, manufacture of alabastine, lime and 
gypsum products, sewer-construction, road-construction, 
quarrying or tunnelling, grinding or polishing of stone 
or metal castings, or any process in any foundry or 
other manufacturing operation where there is exposure 
to pneumoconiosis- producing dust....................cce : 
eumoconiosis, coal miners’, in coal mining............... 
‘Poisoning in any process involving use of a volatile 
solvent (in assembling or repairing motor-vehicles, or 
in making paints, paint removers or water-proof fabrics, 
printing, dry cleaning, welding or gasoline blending— 
ey Ee eB Bee ae. See ae ae eee, ee 


Poisoning in any process where there is exposure to 
AUN (2 fe CE I ed Pee ee a ee EO 


Newfoundland, Nova Scotia, Onta- 
rio, Prince Edward Island, 
Quebec, Saskatchewan 


British Columbia, Saskatchewan 


Newfoundland, New Brunswick, 
Nova Scotia, Prince Edward 
Island, Saskatchewan 


British Columbia 


Alberta, New Brunswick, Saskat- 
chewan 


British Columbia 
New Brunswick 


British Columbia, Newfoundland, 
New Brunswick, Ontario, Prince 


Edward Island, Quebec, Saskat- 
chewan 


British Columbia 

British Columbia 

Saskatchewan 

Saskatchewan 

British Columbia 

British Columbia, Manitoba (mu- 


nition making), Newfoundland, 
Ontario, Quebec, Saskatchewan 


Saskatchewan 
Ontario 


New Brunswick 


Newfoundland 


Alberta, Quebec, Saskatchewan 


British Columbia 
Nova Scotia 


British Columbia, Saskatchewan 


British Columbia 


Poisoning caused by chemicals used in the painting 
INGUSELY hssiscndpnccoceacdonsmuteceqeGates secs eee ee ee Ee 
Psittacosis, ornithosis (parrot fever) from employment 
Mind eruPartelvOGtHCRACL Spee rec ec icee stn eae nt eee 
Pulmonary and respiratory irritation from exposure to 
VaPOUTSeIMIStS POR GUSH Meee een eau scene sce eames ncitees 
Respiratory disease due to inhalation of materials in 
non-offset sprays in printing industry.......................0.. 
Rhinitis from contact with allergens or chemical vapours 
OP AUS tigi ssiiise godess nnsarcuen cotecede nt Sveus ee corks ee oe 
Salmonellosis from employment under Part I of the Act 
in hospital, sanatorium or clinic, or branch of the Vic- 
torian Order of Nurses, or in an office or establishment 
for the practice of any of the healing arts or sciences; 
in any prison hospital unit of Province; in a public 
health unit of Province, University of British Columbia, 
a municipality or school board, or in similar work 
performed by social welfare workers employed by 
Province or a municipality; in British Columbia 
Medical Research Institute; in the Department of 
Bacteriology of the University of British Columbia; 
in employment for the Canadian Arthritis and Rheu- 
matism Society (British Columbia Division); and 
in employment by a member of the Registered Nurses’ 
Association of British Columbia for whom optional 
protection or independent operator protection has been 
purchasedmunder themAct sme eee eee ae 


Seal finger in handling seals or seal products........ , Go ena 
SiliCOSIS cijcicasesee ee OA 1. Sled wien nero Ag Sahn 


Silicosis “in mn Bee ee me eee tec ae res ee 
Silicosis in any industry under Part I of the Act................., 
Silicosis in mining, quarrying, cutting, crushing, grinding 
or polishing of stone, or grinding or polishing of metal 
(also smelting of metal—Quebec)........00000....cc eee. 


Silicosis in steel-sharpening in metalliferous-mining; 
grinding, repairing or handling tools or machinery in 
mine operations; ore-crushing or rock-crushing; or 
any work in mining where there is exposure to silica 
CUS Ga eee ores ad ea hee eR TRAE ccc Oe Tea RR PE AO ear een 

Silicosissinw making apotteiye cnet. ected eee wee ee 


Staphylococcus aureus, infection by, from employment 
under Part I of the Act in same places of employment 
as for salmonellosis (See above).......ccccccccccssecsccsccececeseees 


Stone workers’ or grinders’ phthisis........... 
Sulphur poisoning or its sequelae 


Sulphur poisoning in coal mining... 2. 
Sulphuric, hydrochloric or hydrofluoric acid, poisoning 
|») Ga TMA PERO ved R S: fe s ceP On. eared er iee haat, SA ak aah 


Tenosynovitis, tendonitis, inflammation affecting ‘the 
sheaths and tendons (wrist only—Newfoundland and 
Saskatchewan’). ssescc..0sodssretegase chan sth Oe: ee eee 


Tooth-erosion due to exposure to acid fumes or mist.......... 
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New Brunswick 
British Columbia 
British Columbia 
Ontario 


British Columbia 


British Columbia 
Newfoundland 


New Brunswick, Prince Edward © 
Island 


Newfoundland 
Manitoba, Nova Scotia 


Alberta, Ontario, Quebec, Saskat- 
chewan 


British Columbia 
Quebec 


British Columbia 


Newfoundland, Ontario, Saskat- 
chewan 


New Brunswick, Prince Edward 
Island 


British Columbia 


Saskatchewan 


British Columbia, Newfoundland, — 
Ontario, Quebec, Saskatchewan 


British Columbia 


Traumatic deafness in any industry where there is 
exposure to blasting or other noise capable of producing 


injury to the auditory nerve or middle ear...................... 


Tuberculosis from employment under Part I of the Act 
| in same places of employment as for salmonellosis........ 


| Tuberculosis contracted by a workman employed in a 
| 


_ hospital, sanatorium or sanitarium to which Part I of 
_ the Act applies or in a provincial laboratory.................... 


‘Ulceration of mucous membrane of the throat and nose 

Bipenovexposure to;acid, fumes OF MiSt.2.2.0.....265.....s00 
‘Undulant fever (brucellosis) contracted from handling 
_ of animals or carcasses or from laboratory work............ 


‘Vascular disturbances in the extremities due to con- 
tinuous vibration of machines or power tools (in Saskat- 
Dew Alleelpper  CXULCINicles\)) eensta acct cee eetcet ates tei cavcee 


Meee ecOnOl, poisoning DY.......5......0sentscedcolerssecneecaneesesed 


‘X-rays, radium or other radio-active substances, any 
BEA SETCUEC. 00. CEXDOSUILO 10.5.5, occ nse et egoarnaegeees tte nieve 


British Columbia 


British Columbia 


Ontario 
British Columbia 


British Columbia, New Brunswick, 
Prince Edward Island, Saskatche- 


wan 


British Columbia, Saskatchewan 
British Columbia, Saskatchewan 


British Columbia, Ontario, Quebec, 
(ulceration or malignant 
disease), Saskatchewan 


Scale of Compensation 


The table shows the benefits payable. Periodic payments may be commuted 
for a lump sum on certain conditions. In all provinces compensation is paid in 
respect of a foster-mother at the same rate as to a widow with one or more 
children for as long as payments to the children continue. 
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Workmen’s Compensation in Canada 


A COMPARISON OF PROVINCIAL LAWS IN OCTOBER, 1960 


Introduction 


Each of the Canadian provinces has a Workmen’s Compensation Act which 
provides that, in any industry to which the Act or the main part of it applies, 
workers who sustain personal injury by accident arising out of and in the course 
of their employment or who are disabled by specified industrial diseases are 
lentitled to compensation. The only exceptions are: (1) where the workman is 
disabled for less than a stated number of days (see ‘‘Waiting Period’’ p. 20); or 
(2) where the injury is attributable solely to his serious and wilful misconduct 
land does not result in death or serious disablement. 


| All of these Acts are of the ‘‘collective liability’’ type, that is, compensation 
is payable by employers collectively. The industries covered by the Act are 
|divided into- groups and the employers in each group are collectively liable for 


the payment of compensation to the workmen employed in the industries in that 


group. 
| Employers are required to contribute to what is known as the Accident Fund, 
|and compensation and medical aid to injured workmen are paid by the Workmen’s 
|Compensation Board out of the Fund. No contributions from employees, either 


| directly or indirectly, are permitted. 


Industries are classified according to their hazard and each class is liable 
for the cost of accidents occurring in that class although for the purpose of 
compensation the Accident Fund is one. At the beginning of each year an employer 
‘is required to send to the Board a statement of the amount of the wages paid by 
him during the preceding year and an estimate of his payroll for the current year. 
The (Joard fixes a provisional contribution rate, a percentage of payroll, for each 
class which will produce sufficient funds to meet all claims payable during the 
year. Assessment is made at the provisional rate on the estimated payroll. At the 
end of the year the assessment is adjusted according to the actual payroll and to 
the accident experience of the group or class. If necessary, the provisional rate 
is altered to meet the requirements of the year. 


The right to compensation is not affected by the employer’s neglect or 
refusal to furnish information or to pay his assessment ot by his insolvency. [he 
compensation to which a workman is entitled under the Act takes the place of 
his right of action, and he may not sue his employer in court for damages for an 
injury received in the course of employment. 

All claims for compensation are received and adjudicated by the Workmen’s 
Compensation Board whose decision is final. 
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| 
Benefits under the Acts include periodic payments to the workman during 
the period of temporary disablement (in all provinces on the basis of 75 per cent 
of average earnings, subject to the maximum annual earnings provided in the 
Act); an award for permanent disability (based on 75 per cent of average earn- ) 
ings) in the form of a monthly pension for life or, when disablement is slight, 
paid in a lump sum; all necessary medical aid, including hospitalization; and 
rehabilitation. In case of death by accident, fixed monthly payments are made 
to dependants. In addition to a monthly pension, a widow receives a lump sum 
payment and an allowance for funeral expenses. 


In all provinces but Prince Edward Island this compulsory state system of 
collective liability replaced a system of individual liability on the part of the 
employer as provided for in earlier statutes. The collective liability system of 
state insurance was adopted in Ontario in 1914 following a comprehensive report 
on employers’ liability for accidents by a special commissioner appointed to 
inquire into the subject. Nova Scotia followed Ontario’s example with variations 
in some points in 1915, British Columbia in 1916, Manitoba in 1916 in respect to 
collective liability but not state insurance until 1920, Alberta and New Brunswick 
in 1918, Saskatchewan in 1929 and Quebec in 1931. Prince Edward Island passed 
its first Workmen’s Compensation Act in 1949. In 1950 Newfoundland enacted a 
collective liability statute which went into effect on April 1, 1951. While the Acts 
vary from province to province in some particulars, the main principles are the 
same, all the Acts having been modelled on the Ontario statute. Amendments are 
made from time to time and there is an increasing tendency towards uniformity. 


In some provinces, it is the practice to have a periodic review of the opera- 
tion of the Workmen’s Compensation Act, and employers, employees and other 
interested parties are given an opportunity to make representations. In Sask- 
atchewan, the Act provides for the appointment of a Committee of Review equally 
representative of employers and organized employees every four years, and a 
committee reviewed the Act in 1958. In Newfoundland, provision was made in a 
1959 amendment for a review of the Act by a committee of three or more inembers 
at least once in every five years. The Alberta Act is reviewed by a special 
committee of the Leyislature every four years. A special legislative committee 
was appointed for this purpose in 1960. In recent years Royal Commissions have 
inquired into the operation of workmen’s compensation laws in Ontario, British 
Columbia, Manitoba and Nova Scotia. The Roach report in Ontario and the Sloan 
report in British Columbia were made in 1950 and 1952, respectively. The reports 
of the Hon. W.F.A. Turgeon in Manitoba and of Mr. Justice McKinnon in Nova 
Scotia were completed in 1958. 


Only the main points of the legislation are covered in this analysis. The 
scale of benefits and the occupational diseases which are compensated are set 
out in tables at the end of the bulletin. A summary of the provisions of the 
Conventions and Recommendations of the International Labour Conference on 
workmen’s compensation permits a comparison between I.L.O. standards and the 
provincial statutes. 


CHANGES IN WORKMEN’S COMPENSATION LAWS IN 1960 


| Nine of the provincial Workmen’s Compensation Acts were amended at the 
1960 sessions of the Legislatures, bringing about a continued upward revision 
of benefits. The Alberta Act was not amended but a special legislative com- 
mittee was appointed to review the Act and recommend a:nendments at the 1961 
|session. The British Columbia amendment was a minor one, merely providing for 
ithe investment of surplus moneys in the Accident Fund. The changes made in 


‘the other provincial Acts are described below. 


MANITOBA 


| The Manitoba amendments made provision for a monthly payment not 
exceeding $75 to a wholly dependent mother of a deceased workman. All persons 
in this category in receipt of benefits on March 26, 1960, when the ainending Act 
went into force, were made eligible for the new allowance. Previously, a depend- 
jent mother was classed with dependants other than consort and children, for 
whom the Board is empowered to make an award of a reasonable sum propor- 
tionate to the pecuniary loss sustained, subject to specific maximum amounts. 


NEWFOUNDLAND 


[he Newfoundland Workmen’s Compensation Act was amended to add 
carcinoma or malignant disease arising from radiation to the schedule of indus- 
trial diseases for which compensation is payable. This amendment was given 
retroactive effect to April 1, 1951, when the Act first went into force. 


Subject to the approval of the Lieutenant-Governor in Council, the Board 
was empowered to add any disease and associated work process to the schedule 
by regulations. In accordance with this amendment, ‘‘industrial disease’’ was 
re-defined to include any of the diseases mentioned in the schedule and any 


‘other disease added to the schedule by regulations. 


In a further amendment, the Board was given authority to appoint a com- 
‘mittee of medical referees, subject to the approval of the Lieutenant-Governor 
in Council, to investigate, in relation to any claim or claims for compensation, 
the nature of a disease named in the schedule and its relationship to any of the 
work processes listed opposite the disease in the schedule. 


A committee of medical referees, which is to consist of three specialists 
in the disease concerned, is to have the powers of inquiry of a Commissioner 
appointed under the Public Enquiries Act, and may require any workman to 
undergo medical examination. 


Where a workman is examined, the committee must certify to the Board the 
extent of his disability by reason of the disease in respect of which he has 
claimed compensation. 


Where a claim is made by the dependants of a deceased workman, the 
committee is required to certify its opinion as to the reasonableness of the 
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inference that the workman died from the disease, and whether the disease is 
related to any of the processes opposite the name or description of the disease 
in the schedule. 


The decision of the committee is to be final and binding on the Board and 
the claimant as to the medical findings in the case. Costs of the investigation 
are to be paid from the Accident Fund. 


NEW BRUNSWICK 


In New Brunswick, the monthly payment to a widow or invalid widower was 
increased from $50 to $60, effective from June 1, 1960. The increase was made 
applicable to existing pensioners. Costs of the retroactive increases were made 
a charge on the Consolidated Revenue Fund. 


The Act passed in 1955 to provide compensation for workmen who contracted 
silicosis before June 1, 1948, was amended to increase the monthly payment to a 
disabled workman or a widow from $50 to $60, effective from June 1, 1960. The 
Act is administered by the Workmen’s Compensation Board but funds are provided 
from the Consolidated Revenue Fund. 


NOVA SCOTIA 


The Nova Scotia Act was amended to increase disability pensions in respect 
of past accidents, those occurring before April 1, 1959. The Legislature provided 
that workmen in receipt of permanent partial disability pensions computed at a 
rate of 66 *% or 70 per cent of average earnings should, from May 1, 1960, be 
compensated at the rate of 75 per cent of earnings, the additional costs to be 
borne by the Consolidated Revenue Fund. A compensation rate of 75 per cent of 
earnings was adopted in 1959 but it was made applicable only in respect of 
accidents occurring on or after April 1, 1959. Thus all permanent partial dis- 
ability pensions paid under the Act are now based on 75 per cent of earnings, 
regardless of when the accident occurred. 


Workmen disabled by silicosis or coal miners’ pneumoconiosis were also 
made eligible for compensation at the rate of 75 per cent of earnings, effective 
from May 1, 1960. 


Another amendment set a new minimum compensation award for a permanently 
and totally disabled workman with dependent children. 


The Act now provides that the minimum compensation payable to a totally 
disabled workman with dependent children under 16 is the amount that would be 
payable to a widow with the same number of dependent children. The new minimum 
is applicable only while the workman has at least two dependent children under 
16. For a permanently and totally disabled workman who does not fall within this 
category, the minimum compensation award is, as before, $100 per month. This 
section, as amended, applies from May 1, 1960, to all permanent total disability 
cases, regardless of when the accident happened. Costs to the Board of making 


payments at a higher rate in respect of past accidents are to be paid from the 
Consolidated Revenue Fund. 

| 
| Two changes were made with respect to the benefits payable in fatal cases. 
| The Board was authorized to pay a sum not exceeding $100 to defray 
expenses of conveying a workman’s body from the place of his death to his place 


of residence. All the Acts now provide for a transportation allowance in addition 
|to the amount allowed for funeral expenses. 


By a further amendment, the limit of five on the number of children ina 
family eligible for benefits was removed. This amendment, made applicable to all 
children receiving compensation, regardless of when the accident occurred, 
enables the Board to pay benefits in respect of all children in a family under 


the age of 16, regardless of their number. 
| 


_ The schedule of industrial diseases was amended to add to the diseases for 
which compensation is payable ‘‘any disease or disability due to exposure to 
‘x-rays, radium, or other radioactive substances.’’ 


Where the Board finds that disability or death was caused by the proximate 
effects of radiation overdosage, the workman or his dependants will be entitled 
to benefits as if the overdosage were a personal injury by accident. 


If, in the opinion of the Board, disability or death was caused by the 
cumulative effects of radiation over an extended period, the effects of the radia- 
tion will be deemed to be an industrial disease, and the workman or his 
_dependants will be entitled to benefits under the Act. 


The amendments also provided that benefits might be paid where a workman 
was exposed to radiation more than 12 months previous to the date of his dis- 
ablement or death. In the case of other industrial diseases listed in the schedule, 
| the workman is required to have been engaged in the employment to which the 
| disease is attributed within the 12 months preceding his disablement. 


Where a workman has been exposed to radiation outside Nova Scotia as well 
as within the province, the compensation paid to him is to be in the proportion 
that the exposure to radiation in Nova Scotia bears to the total exposure. 


Employers who use any form of radiation likely to be hazardous to employees 
are required to furnish a record of such exposure to the Board. 


Several changes were made with respect to coverage. 


Hospitals, nursing homes and veterinary hospitals were brought under the 
Act, and provision was made for voluntary coverage, on the application of the 
municipality concerned, of the members of a volunteer fire brigade. 


A third change in coverage related to Part III, the special section of the 
Act applying to fishing and dredging which makes the employer liable for the 
payment of compensation and requires him to carry insurance to cover his 
liability. As a result of this amendment, which was recommended by the 
McKinnon Royal Commission, the sealing industry is now classed as part of 
the fishing industry and covered by Part III. 
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ONTARIO 


By an amendment to the Ontario Act, increases in death benefits adopted 
in 1953 but not applied to those already receiving compensation were made 
applicable to the dependants of workmen whose deaths as the result of injury 
occurred before the effective date of the 1953 amendments. Thus all dependants 
under the Act are now being paid at the same scale of benefits, that is, $75 a 
month for a widow, $25 for a dependent child and $35 for an orphan child. 


PRINCE EDWARD ISLAND 


In Prince Edward Island, the minimum payment for temporary total or 
permanent total disability was increased from $15 to $20 per week. 


The maximum allowance for funeral expenses was increased from $200 to 
$300, and the Board was authorized to pay a sum not exceeding $100 for trans- 
porting a workman’s body from the scene of the accident to the place of burial. 


As a result of a further amendment, a widow on re-marriage will now receive 
a payment of $50 a month (instead of $20 a month) for a period of 12 months. 


QUEBEC 


The Quebec Act was amended to raise the maximum annual earnings on 
which compensation is based from $4,000 to $5,000, effective from January 1, 
1960. 


Funeral benefits were increased from $200 to $400. A widow was made 
eligible for a lump sum payment of $300 and a monthly pension of $75, in place 
of $200 and $55, respectively. Compensation in respect of each child under 18 
was increased from $20 to $25 a month, and in respect of each orphan under 18 
from $30 to $35 a month. 


Increases were also provided in the amounts specified in the Act as the 
minimum payable to a widow and children in case monthly benefits to dependants 
exceed 75 per cent of the deceased workman’s earnings and are subject to 
reduction. These minimum amounts are now $100 where there is a widow or 
invalid widower and one child; $125 where there is a consort and two children; 
and $150 where there is a consort and more than two children. The former minima 
were $75 to a consort and one child and $95 to a consort with more than one 
child. 


The increases in dependants’ allowances, which were effective from January 
1, 1960, were made applicable to all persons receiving pensions by reason of 
past accidents. 


A further amendment authorized an increase from $100,000 to $300,000 in the 
amount which the Board may spend annually on rehabilitation services. 


SASKATCHEWAN 


Amendments to the Saskatchewan Act increased the maximum annual earnings 
bn which compensation is computed from $5,000 to $6,000, effective from July 1, 
1960. 


The monthly pension for a widow was raised from $75 to $100 but the 
mcreased pension was authorized only to the age of 70. After the age of 70, 
when a recipient becomes eligible for old age security, the pension reverts to 
75 a month. 


The amendments also raised the allowance for an orphan child from $45 to 
$50 a month. 


| As in Quebec, increases were provided in the amounts specified in the Act 
as the minimum payable to a widow and children in case total monthly benefits 
exceed the maximum allowed and are subject to reduction. 

In Saskatchewan, total monthly benefits to dependants in case of death may 
mot exceed the workman’s average monthly earnings, subject to the minimum 
amounts specified. These minimum amounts now vary with the age of the widow, 
whether under or over 70. Where the widow is under 70, they are as follows: 
where a widow is the sole dependant — $100; where dependants are a widow and 
one child — $135; where dependants are a widow and two children — $170, plus 
$20 for each additional child. Where the widow is over 70, the amounts are $75, 
$110 and $145, respectively. The former minimum amounts were $75, $100 and 
$125, plus $15 for each additional child. 


As a result of a further change, a widow is now entitled on re-marriage to a 
sum equal to two years’ monthly payments or $2,000, whichever is the lesser. 
Previously, a sum equal to two years’ payments ($1,800) was authorized. 


Increases in benefits to widows and children were made applicable to all 
‘dependants in receipt of compensation on July 1, 1960, as well as those who 
become eligible for pensions after that date. 


INDIVIDUAL LIABILITY 


In addition to the general systems of collective liability, laws of the indi- 
vidual liability type providing for the payment of compensation by the employer 
concerned are in operation in certain areas of employment. 


Under the Ontario and Quebec Acts, public authorities and certain large 
corporations are permitted to carry their own liability for accidents to their em- 
ployees. In the fishing and dredging industries in Nova Scotia, in the fishing 
industry in Newfoundland, in employment under workmen’s compensation ordi- 
nances of the Yukon and Northwest Territories, and in shipping covered by the 
Merchant Seamen Compensation Act, the employer is individually liable to pay 
compensation. Under the Nova Scotia and Newfoundland provisions, however, 
the employer is required to pay compensation on the finding of a court to that 
effect whereas the adjudication under the territorial ordinances is made by the 
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Alberta Workmen’s Compensation Board and under the Merchant Seamen Compen- 
sation Act by a board set up for the purpose. A further type of individual liability 
is that provided for in Part II of the Acts of certain provinces which enables a 
worker outside the collective liability system to bring an action for negligence 
against his employer, and by which certain defences available to the employer 
were removed. 


While most industries in Ontario and Quebec are under the collective liability 
system, certain large corporations of the classes enumerated in Schedule 2 of the 
Acts are individually liable to pay compensation and provide medical aid for 
the workmen in their employ. These include railway, street railway, express, 
telegraph and Dominion telephone companies; navigation and steamship com- 
panies; municipal corporations; and the Crown in right of the Province. Such 
employers do not contribute to the Accident Fund but contribute their proportion 
of the costs of administering the Act. The amount of compensation payable and 
all other questions are determined by the Workmen’s Compensation Board as in| 
the case of accidents for which compensation is paid from the Accident Fund, 
and compensation is paid through the Board. 


In Nova Scotia, Part III of the Act provides that compensation for accidents | 
to persons employed in dredging or fishing, including seal fishing, shall be paid. 
by the employer, who is required to insure to the extent of his liability with an: 
insurance company. Compensation in these industries does not include medical 
aid or the right to rehabilitation, but in other respects is on the same scale as’ 
in other industries. Payment, however, is enforced by an action in the courts’ 
and the Workmen’s Compensation Board is not concerned with it. | 


Masters and members of the crews of fishing vessels in Newfoundland retain. 
the protection of the 1948 individual liability Workmen’s Compensation Act which | 
was repealed in 1951 except with respect to its application to fishermen. | 

In Rritish Columbia, Manitoba, Newfoundland, New Brunswick, Ontario and 
Prince Edward Island, the Workmen’s Compensation Act is divided into two Parts. 
In Nova Scotia, as indicated above, there are three Parts. Part II of these seven 
statutes applies to industries to which Part I, providing for a provincial system 
of collective liability, does not apply. It is stipulated in Part II that a worker in| 
an industry which is not under Part I of the Act, that is, not within the system of 
collective liability or of personal liability in the case of certain large employers 
in Ontario as administered by the Workmen’s Compensation Board, has right of 
action against his employer for injury sustained in an accident caused by any 
defect in the machinery or plant of the employer or caused by his negligence 
or that of any persons employed by him. The fact that the worker continued in 
the employment with the knowledge of any defect or neglizence is not a bar to. 
the recovery of damages. Negligence on the workman’s part may be a factor in 
determining the amount of damages. Thus, the workers in industries outside the’ 
workmen’s compensation scheme, under which all accidents occurring to work- 
men within the scope of the scheme and arising in the course of employment are 
compensated without recourse to the law courts, are protected in some measure 
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by the adoption of these principles which distinguish employers’ liability from 
workmen’s compensation and from the common law. 


Ordinances of the Yukon and Northwest Territories make the employer in- 
dividually liable to pay compensation and require him to carry accident insurance 
| for his workmen in an approved company unless he has made other arrangements 
satisfactory to the Commissioner of the Territory. 


Under both Ordinances the Alberta Workmen’s Compensation Board acts 
as Referee to determine disputed claims. Claims for permanent disability are re- 
ferred by the Commissioner to the Referee for determination. Claims for temporary 
— are settled by the insurer. If an employee is dissatisfied with the dis- 
| position of his claim, however, he may apply to the Commissioner to have his 
| claim reviewed by the Referee. 
|) 


| 
| 


_— 


The provisions of the Ordinances with respect to coverage, compensable 
industrial diseases, etc., are substantially the same as those of the Alberta Act. 
Both Ordinances provide that, where a workman is off work for six days or less, 
“he receives medical aid but no compensation for the first three days of his dis- 
| ability. Only if a disability lasts for more than six days may a workman recover 
compensation from the date of the accident. 


As amended in 1955, both Ordinances provide that, with respect to accidents 
occurring on or after January 1, 1956, a widow is to receive a lump sum of $300 
and $75 a month until re-marriage or death. For each dependent child under the 
age of 16 a monthly allowance of $25 is payable, to be increased by an additional 
payment not exceeding $10 a month, at the discretion of the Referee, where a 
child is an orphan. Where the only dependants are persons other than widow and 
children, compensation is to be a sum determined by the Referee in proportion to 
the pecuniary loss sustained, not exceeding $75 a month to a parent or parents 
or $100 a month to all such dependants. 


A workman who is permanently and totally disabled is entitled to receive 
a life pension equal to 75 per cent of his average weekly earnings. In any case 
he may not receive less than $25 a week or his full earnings, if less than $25. 
For a workman with a permanent partial disability, compensation is a proportion 
of 75% of his average earnings, depending on impairment of earning capacity 
as a result of the injury. In computing average earnings with respect to an acci- 
dent occurring on or after January 1, 1956, $4,000 a year is the maximum amount 
which may be taken into account. 


In addition to compensation payments, the injured workman is entitled to 
medical aid, the cost of which is borne by the employer. 

In 1958 amendments to both Ordinances the Referee was given authority to 
require payment by the employer or insurer of the expenses of occupational re- 
training ofa permanently disabled workman, up to an amount not exceeding $5,000. 


A federal individual liability statute, the Merchant Seamen Compensation 
Act, 1946, covers seamen who are not within the scope of a provincial workmen’s 
compensation Act. This Act is described on page 16. 
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FEDERAL GOVERNMENT EMPLOYEES 


The Government Employees Compensation Act, which was first enacted in © 


1918, provides for the payment of compensation, medical and hospital expenses 
and other benefits to employees of the Government of Canada for disablement 
from accident or industrial disease arising out of their employment. In the case 
of the death of the employee from such accident or disease, his dependants are 
entitled to benefits under the Act. The general principle of the Act is that the 
compensation benefits payable to an employee of the Crown are to be the same 
as those provided for employees employed in private industry under the work- 
men’s compensation law of the province in which the employee is usually 
employed. Thus, a federal employee employed in the province of Saskatchewan 
is paid compensation according to the scale of benefits payable under the Sask- 
atchewan Act, and an employee in British Columbia according to the British 
Columbia scale of benefits. 


The right to and the amount of compensation are determined, in accordance 
with the terms of the provincial law concerned, by the provincial Workmen’s 
Compensation Boards which, by arrangement, handle the adjudication of claims 
under the federal Act as the agents of the federal Government. The boards pay 
compensation, medical, hospital and other expenses from deposit accounts main- 
tained with them by the federal Government. The federal Government also pays 
a share of the total administrative costs in each province. 


Federal Government employees are eligible for compensation under the Act 
for accidents arising out of and in the course of their employment, whether or 
not persons in that class of employment would be eligible under the provincial 
Act concerned. An employee who is disabled by a disease which is due to the 


nature of his employment and peculiar to or characteristic of the particular proc- — 
ess, trade or occupation in which he has been employed, and the dependants 


of an employee whose death is caused by such a disease, are entitled to com- 


pensation, whether or not the disease is recognized as an industrial disease © 


under the law of the province in which he is usually employed. 


An employee who is usually employed in the Yukon Territory or the North- 
west Territories is considered, for the purposes of the Act, to be usually 
employed in the province of Alberta. Claims of such employees are handled by 
the Alberta Board. An employee (other than a person locally engaged outside 
Canada) who is usually employed outside Canada is considered to be usually 
employed in the province of Ontario. Claims of such employees are dealt with by 
the Ontario Board, and compensation is paid according to the scale of benefits 
provided for in the Ontario Act. 


‘“Employee’’ under the Act covers persons paid a direct wage or salary by or 
on behalf of Her Majesty, and also the members, officers or employees of any 
board, commission or corporation established to perform a function or duty on 
behalf of the Government of Canada who have been declared by the Minister of 
Labour, with the approval of the Governor in Council, to be ‘‘employees’’ for the 
purposes of the Act. 
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| The officers and employees of a number of Crown companies, boards or 
agencies have been declared to be within the scope of the Act. These include, 
among others, Central Mortgage and Housing Corporation, the Canadian Broad- 
casting Corporation, Canadian Arsenals Limited, Atomic Energy of Canada 
Limited, Polymer Corporation Limited, Canadian Overseas Telecommunication 
Corporation, Canadian Commercial Corporation and the National Harbours Board. 


The Minister of Labour has authority under the Act to promote accident 


prevention activities and safety programmes in the public service. 


BLIND WORKMEN 


In Alberta, British Columbia, Newfoundland, New Brunswick, Nova Scotia, 
Ontario and Saskatchewan, there are special statutes, and in Quebec there are 
special provisions in the Workmen’s Compensation Act, dealing with compensa- 


tion for blind workmen. In all these provinces, where compensation for an 
accident to a blind workman exceeds $50, the Workmen’s Compensation Board, 


or the employer if he is individually liable, is to be reimbursed from the 
Consolidated Revenue Fund of the province, in Ontario for the full amount of 
such compensation, and in the other seven provinces for the amount in excess of 


$50, provided that at the time of the accident the workman was employed with 
the approval of an institute for the blind recognized by the Government of the 
province for that purpose. 


WORKMEN’S COMPENSATION BOARDS 


Each Workmen’s Compensation Act is administered by a board of three 


members, five in Quebec, called the Workmen’s Compensation Board, or in 


Quebec, Workmen’s Compensation Commission, who are appointed by the 


_ Lieutenant-Governor in Council. In Manitoba and Saskatchewan, only the chair- 
man is required to devote his full time to the work. In Alberta, British Columbia, 
_ Newfoundland, Ontario and Quebec, all members must devote the whole of their 


time to their duties under the Act and engage in no other employment. 


No limit is set on the tenure of office of members of the Workmen’s Compen- 
sation Boards except with respect to the chairman of the Saskatchewan Board 
whose term is limited to ten years, and the two members of the Manitoba Board 
other than the chairman who are appointed for a five-year term. In these cases 
members are eligible for reappointment. The New Brunswick statute does not 
tefer to the tenure of office of members of the Board. In Manitoba, Nova Scotia 
Ontario and Prince Edward Island, Board members must retire at the age of 75, 
unless otherwise directed by the Lieutenant-Governor in Council. In Alberta, 
British Columbia and Newfoundland, they must retire on reaching the age of 70. 


The industries within the scope of each Act except that of Newfoundland, 
New Brunswick and Prince Edward Island were classified by the Act according 
to accident hazard but, as a result of amendiments in Nova Scotia and Ontario, 
classes formerly set out in the Act are now included in regulations of the Board. 
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Subject in certain provinces to the approval of the Lieutenant-Governor in | 
Council, the Board may add to the classes or subdivide or rearrange them and 
may also add industries to or withdraw industries from such classes. The 
Newfoundland, New Brunswick and Prince Edward Island statutes provided that 
the classification of industries should be made inthe first instance by the Board. — 
The Boards have authority to fix assessment rates appropriate to each class with — 
preferential or merit rating in favour of industries with good accident records. | 
They may collect assessments, determine the right to compensation and pay the . 
amount due to workmen or dependants. The provincial Accident Fund must be so — 
maintained as to be sufficient to meet all claims as they arise. In all these | 
matters, the Boards of Alberta, British Columbia, Manitoba, Newfoundland, — 
Ontario, Quebec and Saskatchewan have exclusive and final jurisdiction but the 
New Brunswick, Nova Scotia and Prince Edward Island Acts allow appeals to 
the Supreme Court of the province, with permission of a judge of that Court, © 
upon questions of law or jurisdiction. 


In case of dispute as to the payment of any assessment or other sum or of | 
failure to pay such sums, any Board may file an order for payment with the clerk — 
of the court specified in the Act, whereupon, as an order of the court, it may be | 
enforced like any other judgment. | 


COST OF ADMINISTRATION 


In each provincial Act except that of New isrunswick it is stipulated that — 
the salaries of Board members and the costs of administration are to be borne — 
by the Accident Fund. In New Lrunswick, the Act provides that the salaries — 
of Board members and other costs of administration are to be paid from the — 
Consolidated Revenue Fund, unless the Lieutenant-Governor in Council orders | 
payment of any portion from the Accident Fund. | 


The British Columbia, Manitoba, Newfoundland, Ontario, Prince Edward 
Island and Quebec Acts provide that an annual grant may be made to the Board | 
from the Consolidated Revenue Fund to assist in defraying expenses of adminis- — 
tration. In most provinces a grant was made by the Government in the early 
years of operation of the Acts to assist in organizing the work and meeting initial 
expenses, but no financial assistance is now given. Where, however, the Board 
is charged with other duties, the expenses in connection with them are paid by 
the province. | 


In proportion to the accidents to their own employees, however, the federal 
and provincial Governments contribute, like other employers who are individually 
liable, to the cost of administration. 


In all provinces, the remuneration of Board members is determined by the 
Lieutenant-Governor in Council. In addition to the salary thus provided for, the 
Manitoba Act enables the Lieutenant-Governor in Council to authorize the 
payment to a Board member giving part-time service of an allowance of $15 for 
each meeting of the Board in excess of fifty which he attends in any year. 
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SCOPE OF LAWS 


The provincial Workmen’s Compensation Acts vary in scope but, in general, 
hey all cover employment, whether by way of manual labour or otherwise, in 
connection with or incidental to industrial undertakings, including lumbering, 
mining, quarrying, fishing, manufacturing, printing, engineering and construction, 
plumbing, painting, decorating and renovating, transport of passengers or freight 
by rail or water and transport of goods by road, operation of electric power lines, 
telegraph and telephone systems, waterworks and other public utilities, navi- 
gation and operation of boats, tugs and dredges, power laundries, bakeries, 
dairies, grain elevators, refrigeration plants or warehouses, freight or passenger 
elevators, lumber, wood and coal yards, scavenging and window-cleaning, dyeing 
and cleaning. 
| Theatres and places where moving-pictures are exhibited, automobile repair 
shops and service stations are within the scope of the Act in all provinces. 
‘Shops, hotels and restaurants are covered in all provinces except Quebec. Hos- 
pitals are within the scope of the Alberta, British Columbia, Manitoba, Newfound- 
land, New Brunswick, Nova Scotia, Ontario and Saskatchewan Acts; nursing 
homes are covered in British Columbia, Manitoba, Nova Scotia and Saskatchewan. 
Radio broadcasting stations are included in Alberta, British Columbia, Manitoba, 
‘Newfoundland, New Brunswick, Nova Scotia and Prince Edward Island. The 
| operation of an office building or a building rented for manufacturing is under 
the Ontario Act, and the maintenance or operation of commercial or apartment 
jgpildings is under the British Columbia, Newfoundland and Saskatchewan Acts. 
‘Janitors and caretakers are covered in Newfoundland, New Brunswick and Prince 
‘Edward Island. Transport by air is expressly included in British Columbia, New 
Brunswick, Ontario and Prince Edward Island. In Manitoba, it is covered when 
carried on by certain subsidiaries of the Canadian Pacific Railway Company. 
| In New Brunswick, however, the industry is only included if at least 10 workers 
are employed, and in Prince Edward Island, it is only included if 100 workers 
are employed. Transport by bus is included in all provinces but Nova Scotia 


and Quebec. 


| 

| 

' 

) There are also variations with respect to other industries and occupations. 
In British Columbia, employers in practically all industries with the exception 
of farming are required to protect their workmen under the Act. Among the in- 

| dustries and occupations covered are wholesaling, ice-harvesting, marine 
salvage, messenger or delivery service, funeral undertaking, blacksmithing, the 
non-industrial construction of buildings having a value of $2,500 or more, and 
the operation of such places as golf courses, parks, horse-race courses, ice and 
roller-rinks, bowling-alleys and billiard-parlours, dance-halls, steam baths and 
heer parlours. The other Acts cover a somewhat narrower range of industries and 
Occupations but their field of application is widened from time to time by the 

- addition of new industries and classes of workers. The scope of the Acts is also 

| affected through the power given in all provinces but Albertaand British Columbia 

to exclude small establishments. Some undertakings have been excluded unless 
more than a specified number of employees are employed. 
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Municipal corporations and boards are deemed to be employers under all | 

the Acts. As regards provincial Government employees, only those engaged in 
industries which are under the Act when carried on by a private employer are 
covered in some provinces, e.g., British Columbia and Quebec. In other prov-. 


inces, e.g., Alberta, Manitoba, New Brunswick, Ontario and Saskatchewan, all | 
employees of the provincial Government are protected. 


In every province, certain classes of workers are declared not to be within 
the scope of the collective liability system or of personal liability as provided | 
for in Ontario and Quebec. Power is given to the Boards, however, to include | 
industries or workmen not within its scope in the first instance on certain con- | 
ditions. In all provinces, an industry may be brought under the Act by the Board | 
on application of the employer. Workmen, otherwise excluded, may be declared — 
by the Board to be within the statute in British Columbia, Manitoba, Newfound- | 
land, New Brunswick, Nova Scotia, Prince Edward Island and Saskatchewan if 
the employer applies for such action. In British Columbia, industries may be — 
admitted by the Board on application of the workmen. In Alberta, any establish- — 
ment or industry may be admitted on the application of the workmen but with | 
respect to casual workers and workers employed in the industry of farming or | 
ranching, as indicated below, only if the employer consents. Of its own motion, 
the Board may bring industries within the Act in Alberta, British Columbia, . 
Manitoba, Nova Scotia, Ontario, Prince Edward Island and Quebec. In Newfound- 
land, New Brunswick and Saskatchewan, this may be done by the Lieutenant- 
Governor in Council on the recommendation of the Board. | 


On the other hand, the Boards, except in British Columbia, have power to 
exclude any industry from the Act or, in the case of Manitoba, Newfoundland, 
New Brunswick, Nova Scotia and Ontario, from Part I. In Ontario, Quebec and 
Saskatchewan, such exclusion must be approved by the Lieutenant-Governor in 
Council. In Alberta, Newfoundland and Ontario, the Board may exclude any 
particular trade or occupation from an industry under the Act. 


As indicated above, undertakings in which not more than a stated number of 
workmen are usually employed may be excluded by order of the Board in all the 
provinces except Alberta and British Columbia. In Manitoba and Ontario, no 
industries are excluded by number limit. On the other hand, the Nova Scotia 
Board has excluded all industries employing fewer than five persons, and the 
Newfoundland, New Brunswick and Prince Edward Island Boards those employing 
fewer than three persons. In addition to these general exclusions, regulations in 
Newfoundland, New Brunswick, Prince Edward Island, Quebec and Saskatchewan 
exclude specific industries from coverage unless a stated number of workmen are 
usually employed. In Newfoundland, New Brunswick, Nova Scotia and Prince 
Edward Island, such undertakings may be readmitted by the Board, while in 
Manitoba and Ontario, if an employer or workman in an undertaking so excluded 
notifies the Board that he wishes to be included, the undertaking must be ad- 
mitted. In Quebec, only by notification by the employer is the Board required to 
include the undertaking in the collective liability scheme. In Saskatchewan, 
application by employer or workman in these cases must be approved by the Board. 
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FARM LABOURERS AND DOMESTIC SERVANTS 


Certain classes of workers, although they are expressly excluded by some 
of the Acts, may, on certain conditions, be admitted. Among these are farm 
labourers, domestic servants, casual workers and outworkers. 


In Manitoba, Newfoundland and Ontario, the collective liability system is 


| declared not to apply to farm labourers or to domestic servants but the Acts 


expressly state that either group in Manitoba and Newfoundland and ‘‘the industry 
of farming’’ in Ontario may be brought under Part I on the employer’s appli- 


| cation. In Quebec, the industry of farming and domestic service are excluded 


and there is no provision for coverage by application. In New Brunswick, by a 


_ 1955 amendment, to be proclaimed in force, provision was made for persons 


employed as farm workmen to be brought under Part I on the application of the 
employer. 

The provisions in the Nova Scotia, Prince Edward Island and Saskatchewan 
Acts are similar. Farm labourers and domestic servants, or in Saskatchewan the 
industry of farming, ranching and domestic servants, are specifically excluded, 
along with certain other groups, but such exclusions are subject to a succeeding 
section of the Act which provides that an industry or workman not within the 
scope of the collective liability system may, on the application of the employer, 
be admitted. In Saskatchewan, the exclusions are also subject to a further pro- 
vision which permits an industry not within the scope of the Act to be brought 
under the Act by the Lieutenant-Governor in Council on the recommendation of 
the Board. 

The Alberta Act applies only to specified industries; domestic service 
is not mentioned. As to farm workers, the statute provides that the industry of 
farming or ranching may be included by the Board on the application of the em- 
ployer or of a majority of the employees with the employer’s consent. 

Farming is not among the industries specified in the British Columbia 
statute but, under the Board’s general power to declare industries or undertakings 
within the Act on the application of either employer or workman, farm labourers 
may be brought within it. Domestic servants may apply for coverage under the 
elective provisions of the Act. 

In practice, the Alberta, British Columbia, Manitoba, Newfoundland, Ontario 
and Prince Edward Island Boards grant coverage to farm workers but the numbers 
covered in most of the provinces are comparatively few. 

Hence, in all provinces, except to a limited extent, farm labourers and 
domestic servants, or their dependants, have recourse only to an action at 
common law for damages for accidents arising out of employment. 


CASUAL WORKERS AND OUTWORKERS 


Casual workers, employed otherwise than for the purpose of the employer’s 
business, and outworkers or persons to whom work is given to be done at home, 
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are outside the scope of the collective liability system in all provinces. In 
British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince Edward 
Island and Saskatchewan, these two classes may be brought within the scope 
of the Act under the conditions outlined on page 14. In Alberta, casual workers 


may be brought under the Act on application of the employer or of the majority 


of the workmen if the employer consents, but outworkers are declared outside 
the Act. 


SEAMEN 


The Merchant Seamen Compensation Act, 1946, provides for compensation 
to a disabled seaman or to dependants of a deceased seaman in case of an acci- 
dent arising out of and in the course of employment. It applies to seamen, 
excluding pilots, apprenticed pilots and fishermen, employed on a ship of 
Canadian registry or on a shipchartered by demiseto a person resident in Canada 
or having his principal place of business in Canada when such ship is engaged 
in trading on a ‘‘foreign’’ voyage or on a ‘‘home-trade’’ voyage as these voyages 
are defined in the Canada Shipping Act. The Act may be applied by the Governor 
in Council to seamen hired in Canada and employed on a ship that is registered 
outside of Canada but operated by a resident of Canada or a person having his 
principal place of business in Canada. 


Under this Act, the employer (the shipping company) is liable for the payment 
of compensation, and must cover his risk by insurance or other means satis- 
factory to the Merchant Seamen Compensation Board (composed of three officers 
of the public service), which administers the Act. Compensation, in accordance 
with the scale set out in the Act, is paid directly by the employer. 


Compensation is not payable where a seaman or his dependants are eligible 
for compensation under a provincial workmen’s compensation law or under the 
Government Employees Compensation Act, nor is compensation payable where 
an accident does not disable a seaman for a period of at least four days. Medical 
aid is provided, however, for short periods of injury. 


Benefits under the Act were substantially increased in 1957. The rate of 
compensation for disability was raised from 66% to 75 per cent of average earn- 
ings, and the maximum yearly earnings to be taken into account for purposes of 
compensation were increased from $3,600 to $4,500. As a result of these two 
amendments, a seaman who is totally disabled may receive compensation at the 
rate of $3,375 a year, assuming that his earnings are $4,500 or more. 


In a fatal case, a widow now receives, under the Act as amended, an immedi- 
ate lump sum of $200 and a monthly allowance of $75 for life or until re-marriage. 
A monthly allowance of $25 is paid for each dependent child under 18 years or 
$35 for each orphan child. A maximum of $200 is allowed for burial expenses, 
if they are not borne by the employer in accordance with the Canada Shipping 
Act, and up to $125 for transportation and other expenses incurred in transferring 
the body to the place of interment. 
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Seamen are within the scope of the Alberta, British Columbia, Manitoba, 
Newfoundland, New Brunswick, Ontario, Prince Edward Island and Quebec 
Workmen’s Compensation Acts, but in some provinces they have been excluded 
by regulation and in such cases may file claims for compensation under the 
federal Act. Most claims under the Act come from the four Atlantic provinces. 


During the period for which duty is payable to the Sick Mariners’ Fund under 
the Canada Shipping Act, and seamen are, therefore, eligible for medical aid 
under specified conditions, medical aidis not payable under the British Columbia, 
Newfoundland, New Brunswick and Prince Edward Island Acts. In British 
Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
_ for any additional medical aid not furnished under the Canada Shipping Act, and 
the Board has discretionary power to pay the medical costs of a seaman, when, 
for reasons beyond his control, he cannot be furnished prompt, necessary or 
emergent medical care under the Canada Shipping Act (page 24). 


RISKS COVERED 


When in an employment within the scope of the provincial workmen’s 
compensation system ‘‘personal injury by accident arising out of and in the 
course of the employment is caused to a workman’’, compensation is to be paid, 
including cash payments, medical and surgical aid and hospital and skilled 
nursing services. But no compensation is payable where the injury 

is attributable solely to the serious and wilful misconduct of the 

workman unless the injury results in death or serious disablement. 
This wording of the Ontario Act is reproduced in the statutes of Prince Edward 
Island, Quebec and Saskatchewan and, with some slight variation, in Alberta. 
In Manitoba, Newfoundland and Nova Scotia, the law is similar but the exception 
in favour of a workman whose misconduct caused the injury is limited to cases 
where the resulting disablement is permanent (‘‘unless the injury results in 
death or serious and permanent disablement’’). The British Columbia Act has a 
further variation of this provision, stating that compensation is not payable in 
such circumstances unless the injury results in death or serious or permanent 
disablement. The New Brunswick Act differs from the other Acts in stipulating 
that no compensation shall be paid if the accident was, in the opinion of the 
Board, intentionally caused by the workman or was wholly or principally due to 
his intoxication or serious and wilful misconduct and did not result in the 
workman’s death. 


The word ‘‘accident’’ is defined in most of the provincial statutes to 
include ‘‘a wilful and intentional act, not being the act of the workman, anda 
fortuitous event occasioned by a physical or natural cause’’. The Alberta and 
British Columbia Acts refer to a ‘“‘chance”’ rather than ‘‘fortuitous’’ event and 
add to the above definition the words ‘‘as well as disablement arising out of and 
in the course of the employment, and where the disablement is caused by disease 
the date of the accident shall be deemed to be the date of the disablement”’. 
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‘*Accident”’ in the Manitoba Act means a chance event occasioned by a 
physical or natural cause, but also includes (1) a wilful and intentional act that 
is not the act of the workman; and (2) any event arising out of, and in the course 
of, employment or thing that is done and the doing of which arises out of, and in 
the course of, employment; and (3) conditions in a place where an industrial 
process, trade or occupation is carried on that occasion a disease; and asa 
result of which a workman is disabled. The Act also provides that, where dis- 
ablement is caused by an industrial disease, the date of the beginning of the 
disablement is to be deemed to be the date of the accident. 


In the New Brunswick Act ‘‘accident’’ is defined as an unlooked for mishap 
or untoward event which is not expected or designed and includes an accident 
caused by lightning, frost bite or infection from blistered hands. 


In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
also payable for injury by lightning, and the same three Acts and the Act of 
Saskatchewan expressly include frostbite resulting from a workman’s employ- 
ment. A special clause in the Alberta and Saskatchewan Acts provides that, 
where a workman is found dead in a place where his employment might cause 
him to be, it is to be presumed that his death was the result of an accident 
arising out of his employment, unless the evidence is sufficient to rebut the 
presumption. A similar provision in the Newfoundland and Nova Scotia Acts 
applies only to a workman found dead in the underground workings of a mine 
(in Nova Scotia, of a coal mine). The Nova Scotia provision was amended in 
1959, deleting the words ‘‘at a place where the workman had a right in the 
course of his employment to be’’. 


INDUSTRIAL DISEASES 


The Acts of all provinces give a workman the right to compensation for 
industrial diseases, subject to certain conditions. The Acts vary in these con- 
ditions and in the interpretation which is placed upon the term ‘‘industrial 
disease’’. 


In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, when a workman is disabled or his death is caused 
by an industrial disease, he or his dependants are eligible for compensation as 
if the disease were a personal injury by accident, if the disease is due to the 
nature of the employment in which he was engaged at any time within twelve 
months previous to the date of his disablement, whether under one or more 
employments. 


In Ontario and Saskatchewan, compensation is payable if the disease is due 
to the nature of the employment in which the workman was engaged, whether 
under one or more employments, but there is no requirement that the workman 
must have been engaged in the employment within the twelve months preceding 
his disablement. 


18 


| In Alberta, where a workman is disabled from a disease listed in the 

schedule, and at some time during the twelve months previous to the disablement 
_was employed in a process set opposite the disease in the schedule, he is pre- 
sumed to have contracted it from the nature of the employment, unless the 
contrary is proved. 


No special conditions are laid down in the Manitoba Act for the payment of 
'compensation for industrial diseases, since the definition of ‘‘accident’’, as 
amended in 1959, covers conditions giving rise to an industrial disease. 


| In all provinces but Alberta and Manitoba, compensation may not be paid if, 
at the time of entering into the employment, the workman wilfully and falsely 
tepresented himself as not having previously suffered from the disease. In 
British Columbia, Ontario, Quebec and Saskatchewan, however, the workman is 
ineligible for compensation only if such false representation has been made in 
writing. 


Under the Acts, as first enacted, the diseases for which compensation was 
payable were set out in a schedule, or, in New Brunswick, in regulations of the 
Board. The Boards were given authority to add to the schedule and in most 
provinces other diseases have been added to the original list. In New Brunswick, 
the Board was originally empowered to determine by regulation all the diseases 
to be compensated. 


Under the system of schedule coverage, if a workman is disabled by a 
disease listed in the schedule and was employed at or immediately before the 
date of the disablement in a process set opposite the disease in the schedule, 
the disease is presumed to have been due to the nature of the employment, 
unless the contrary is proved. The statutory presumption that a disease is due 
to the nature of the scheduled employment is limited to the diseases and employ- 
ments named in the schedule. Where a workman claims compensation for a 
disease which is not listed in a schedule, the burden of proving that it was 
caused by the nature of his employment rests with him. 


In all the Acts except the Act of Manitoba the schedule of diseases is 
retained but wider coverage of industrial diseases is provided in a number of 
provinces either by reason of a broadened definition of ‘‘accident’’, as in 
Alberta, British Columbia and Manitoba, or through the power given to the Board 
to award compensation in a particular case for any disease shown to be peculiar 
to or characteristic of an industrial process, trade or occupation. 


In Alberta and British Columbia, ‘‘accident’’ is defined to include disable- 
ment arising out of and in the course of the employment, and the definitions 
provide further that, where the disablement is caused by disease, the date of the 
accident shall be deemed to be the date of the disablement. 


The definition of ‘‘accident’’ in the Manitoba Act includes conditions in 
a place where an industrial process, trade or occupation is carried on that 
occasion a disease, and as a result of which a workman is disabled. That Act 
also provides that, where disablement is caused by an industrial disease, the 
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date of the beginning of the disablement is to be deemed the date of the 
accident. 


The British Columbia and Ontario Boards, besides being empowered to 


award compensation for any disease enumerated in the schedule, may recognize © 


any disease as being a disease peculiar to or characteristic of a particular 
industrial process, trade or occupation. 


In Prince Edward Island, any disease peculiar to or characteristic of a 
particular industrial process, trade or occupation is declared to be an industrial 
disease insofar as it applies to employees of clinics, hospitals, laboratories and 
sanatoria. 


In 1960 the Newfoundland Board was given authority, subject to the approval 
of the Lieutenant-Governor in Council, to appoint a committee of medical 
referees consisting of three specialists to investigate, in relation to any claim 
for compensation, the nature of a disease named in the schedule and its relation- 
ship to any of the work processes listed opposite the disease in the schedule. 
The decision of such a committee is final and binding on the Board and the 
claimant as to the medical findings in the case. 


The industrial diseases which are compensable under the provincial Acts 
are shown in a table beginning at page 36. 


In Newfoundland, New Brunswick and Prince Edward Island, the Board may 
require a workman in any employment to have a medical examination in order to 
determine whether he has an industrial disease, and, if he refuses or fails to do 
so, his employer may not continue to employ him. 


In all provinces, compensation is payable for silicosis. The Alberta, British 
Columbia, Manitoba, Nova Scotia, Ontario, Quebec and Saskatchewan Acts con- 
tain special provisions setting out the conditions (such as residence qualifi- 
cations, period of exposure to silica dust) upon which compensation may be 
granted. In Alberta, British Columbia, Newfoundland, Ontario, Quebec and 
Saskatchewan, silicosis is compensable when it occurs in a specific industry 
or industries; in the remaining provinces compensation is payable for silicosis 
occurring in any employment within the scope of the Act which involves the 
inhalation of silica dust. 


WAITING PERIOD 


Each Act provides for a “‘waiting period’’, the statutory minimum number 
of days during which a workman must be disabled from earning full wages in 
order to qualify for compensation. The waiting period under the Acts ranges from 
one to five days. 


In Alberta, Manitoba and Saskatchewan, the waiting period is one day. No 
compensation is payable for the day on which an accident occurs, but if the 
worker is disabled for any longer time compensation is payable from and 
including the day after the accident. 
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The waiting period is three days in British Columbia; four days in New- 
foundland, New Brunswick, Nova Scotia and Prince Edward Island; and five days 
in Ontario and Quebec. Where a disability does not extend beyond the waiting 
period, the workman is not eligible for compensation. Where a disability con- 


| tinues beyond the waiting period, compensation is payable from the commence- 


ment of the disability. 


The waiting period does not restrict the right of the workman to medical 


| aid, which, under all the Acts, is given from the date of the accident. 


MEDICAL AID 


In addition to cash benefits, the cost of medical aid for injured workmen is 
borne by the Accident Fund for as long as needed under all the provincial Acts. 
In Quebec, employers who are individually liable for compensation must furnish 
satisfactory medical aid or they must be ordered to pay for such aid as is pro- 
cured by the workmen or the Board; in Ontario, the amount must be paid by such 
employers through the Board. 


In all provinces, medical aid includes medical, surgical, nursing and 
hospital services. In Ontario, it includes also treatment by persons registered 
under the Drugless Practitioners Act and the Chiropody Act, and in Alberta and 
Saskatchewan, the term includes treatment by any person licensed under pro- 
vincial law to practise the healing arts. In Manitoba, the Board may permit 
treatment by a registered osteopath or chiropractor. The British Columbia Act 
permits treatment by ‘‘qualified practitioners’’, defined as persons registered 
under the Chiropody Act, the Chiropractic Act, the Dentistry Act and the 
Naturopathic Physicians Act. 


In British Columbia and Manitoba, it is expressly provided that the Board 
has authority to provide transportation for an injured workman. In Alberta, New- 
foundland, New Brunswick and Saskatchewan, the term ‘‘medical aid’’ includes 
transportation (in Saskatchewan, expenses of transportation and sustenance of 
the injured workman). The New Brunswick Act requires an employer to transport 
the workman to a hospital, physician or to the workman’s home, the cost to be 
paid for by the Board from the Accident Fund. In the other nine provinces, the 
cost of such transport must be borne directly by the employer. In Newfoundland, 
Nova Scotia and Prince Edward Island, if an employer fails to provide a con- 
veyance, he is liable to pay to the Board double the cost of transporting the 
workman. 


The Boards of all provinces provide crutches, artificial limbs and other 
apparatus for injured workmen. Workmen are entitled to have such apparatus 
kept in repair or replaced as the Board deems necessary or, in Alberta, British 
Columbia and Manitoba, as long as disability continues. The Acts of Alberta, 
British Columbia, Manitoba, Ontario and Saskatchewan provide not only for repair 
and renewal of artificial members or appliances in case of ordinary wear and 
tear but also for replacement and repair of members and appliances which are 
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broken in an accident arising out of and in the course of employment, and the 
Ontario Act provides further that, where a workman is unable to work because of 
such damage, he is entitled to compensation as though his inability to work had 
been caused by personal injury by accident. 


The Alberta, British Columbia, Manitoba and Quebec Acts specifically 
provide for medicines and in other provinces the cost of these may be included 
in the term ‘‘medical aid’’. In Alberta, British Columbia, Manitoba and Saskatche- 
wan, the Board may replace and repair broken dentures, and in Newfoundland, 
Nova Scotia, Ontario and Prince Edward Island, the workman is entitled to such 
dental appliances and apparatus as may be necessary as a result of an accident 
and to have them kept in repair or replaced at the discretion of the Board. In New 
Brunswick, provision is made for dental aid. In Alberta, British Columbia, Mani- 
toba, Newfoundland, Nova Scotia, Ontario, Prince Edward Island and Saskatche- 
wan, the Board may replace and repair eye-glasses broken by an accident arising 
out of employment. With regard to broken dentures and eye-glasses, the British 
Columbia Board has authority to assume the expense of replacement and repair 
only ‘‘if such breakage is accompanied by objective signs of personal injury’’, 
and the Saskatchewan Board will do so ‘‘when breakage is occasioned by an 
accident in which the workman is injured sufficiently to require medical attention 
for which the board accepts responsibility’’. The Saskatchewan Board may bear 
the expense of the removal of infected teeth or tonsils which can be assumed to 
hinder an injured workman’s recovery. In Alberta and Ontario, provision is made 
in permanent total disability cases for such other treatment, services or attend- 
ance as may be necessary as a result of the injury. 


The Board is authorized to make a per diem subsistence allowance from the 
Accident Fund in Alberta, British Columbia and Newfoundland to a workman 
under treatment at a place other than that in which he resides. In Alberta, the 
allowance authorized to be paid is $6 a day. No amount is specified in British 
Columbia and Newfoundland. 


As regards the choice of a physician, in Alberta, British Columbia, Manitoba 
and Quebec, the Board is authorized to permit the workman to be treated by the 
physician of his own choice (in the British Columbia and Manitoba Acts, ‘‘the 
physician who may be selected or employed by the injured workman or his em- 
ployer’’). While the other Acts make no mention of choice of doctor, the usual 
practice is for the workman to be allowed to select his attending physician. 
Once a selection is made, however, he may not change doctors without the per- 
mission or approval of the Board. 


Under several of the Acts, a workman, if so required by the Board, must 
submit to an examination by a medical referee chosen by the Board or to such 
other examination as the Board requires. In Alberta, in cases of dispute, the 
Board, if requested by the workman in writing, must nominate not less than four 
recognized specialists in the class of injury or ailment for which compensation 
is claimed and the workman and his employer may each select one of them to 
conduct the examination. If either or both fail to make a choice, the Board may 
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make it. If the two specialists so chosen disagree, they are empowered to add a 
third member to their number from the panel, whereupon the decision of the 
| me is to be certified to the Board. 

' 


Similar provision for a medical appeal is made in British Columbia where a 


'. review of a workman’s case may be requested by either the workman or his em- 


loyer. Under the appeal procedure, the workman is examined by a Medical 


Review Panel, consisting of a chairman appointed by the Lieutenant-Governor 
‘in Council and two other members, selected by the workman and employer, re- 
_ spectively, from a list of specialists drawn up by a Government-appointed 
_medical committee. The decision of the panel is conclusive and binding upon the 
Board and is not open to court review. 


. In Nova Scotia, a board of three qualified doctors may be appointed by the 


i Minister of Labour to review a case involving a disputed medical question, and 
its findings must be accepted and acted upon by the Workmen’s Compensation 


Board. 


A system of medical review in appeal cases is also provided for in the 
Saskatchewan Act. In that province a workman who requests a reconsideration 


himself from a list of three specialists provided by the Board. After receiving 
the specialist’s report, the Board is required to review the claim and notify the 


| of his claim on medical grounds may be examined by a specialist chosen by 
{ 


i] 
' workman of its decision. 
i 


i 


In Manitoba, an injured workman who feels aggrieved at a medical decision 
concerning his case has a right of appeal to a Medical Board of Reference, con- 
sisting of a chairman and deputy chairman appointed by the Manitoba Medical 


; 

_ Association, one doctor named by the injured workman, one named by the 
| employer, and one by the Workmen’s Compensation Board from a panel of 
specialists furnished by the Medical Association. After reviewing the case and 
| examining the workman, the Medical Board of Reference is required to report its 
i 


findings to the Board. 


In all provinces the fees for medical aid are fixed by the Board. 


EMPLOYERS’ SCHEMES FOR MEDICAL AID 


Employers’ schemes for medical aid to their workmen may, under all the 


statutes except those of Ontario and Saskatchewan, be continued or put into 


effect if, after considering the wishes of both workmen and employer, the Board 
deems them to be at least as favourable to the workmen as the provisions of the 
Act. Such a scheme, approved by the Board and under its supervision, may re- 
place the arrangement for medical aid in the Act. In Manitoba and New Brunswick, 
no private schemes have been approved by the Board. The Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island and Quebec Acts stipulate 
that the employer is entitled to reimbursement out of the Accident Fund or toa 
reduction in his assessment rate where such a scheme is in force. In British 
Columbia and Manitoba, the Acts state that employers’ schemes for medical aid 
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may be approved, subject to such conditions as the Board may impose. In 
Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island and Quebec, 
the Acts stipulate that contributions from workmen towards the expense of 
medical aid are forbidden except as may be permitted under a private arrangement 
for furnishing medical aid approved by the Board. 


MEDICAL AID FOR SEAMEN 


The federal Merchant Seamen Compensation Act, which applies to seamen 
who are not within the scope of a provincial Workmen’s Compensation Act, pro- 
vides for medical aid from the date of disability. The Act stipulates, however, 
that a seaman entitled to medical aid under the Canada Shipping Act is not 
entitled to medical aid under its provisions for the same period or to the same 
extent. 


In British Columbia, Newfoundland, New Brunswick and Prince Edward 
Island, the Workmen’s Compensation Act stipulates that seamen on vessels on 
which duty is payable for the purpose of the Sick Mariners’ Fund under Part V 
of the Canada Shipping Act shall not, during the period for which such duty is 
payable, receive medical aid under the Workmen’s Compensation Act. In British 
Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
for any additional medical aid which is not furnished under the Canada Shipping 
Act. Under that Act, all ships arriving at any port in British Columbia, Manitoba, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward Island or 
Quebec are required to pay a duty for the Sick Mariners’ Fund but ships engaged 
in the coastal trade and fishing vessels are exempt. A master of a fishing vessel 
may, however, elect to pay the duty whereupon medical treatment is available to 
members of the crew. 


FIRST AID 


In all provinces, employers in industries in which it is deemed proper may 
be required by the Board to maintain such first-aid appliances and service as the 
Board may direct. In British Columbia, when the employer fails to comply with 
this provision, the Board may install first-aid appliances and charge the cost of 
them to the employer. Regulations have been issued in most provinces setting out 
the minimum first-aid service required to be maintained according to the number 
of employees. 


REHABILITATION 


To aid in getting workmen back to work and in lessening any handicap 
resulting from their injuries, a Board may adopt any means considered expedient 
and pay the cost from the Accident Fund. Except in Alberta, British Columbia, 
Nova Scotia and Saskatchewan, the maximum amount that may be spent for 
rehabilitation in a year is fixed in the statute: $5,000 in Prince Edward Island; 
$10,000 in Manitoba; $15,000 in Newfoundland; $50,000 in New Brunswick; 
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$200,000 in Ontario; and $300,000in Quebec. In Alberta, since 1948 a reserve fund 
has been set aside forthe payment of expenses incurred by the Board in re-training 
and rehabilitation. In 1958 the Newfoundland Board was given authority to spend 


up to $25,000 in a year for academic or vocational training for injured workmen. 


ACCIDENTS OCCURRING OUTSIDE THE PROVINCE 


The Act in each province makes provision for compensation to workmen who 
are hired by an employer in the province and who are injured in accidents occur- 
ring outside its boundaries. 


The determining factors are usually the employer’s place of business and 
the residence and usual place of employment of the workman. Although the Acts 
vary in wording, in general they ensure protection to such workmen and guard 
against any overlapping. 


In British Columbia, Ontario and Quebec, compensation is payable for an 
accident which occurs outside the province if the employer has a place of busi- 
mess in the province and the residence and usual place of employment of the 
workman are in the province, and provided that employment out of the province 
has lasted less than six months. The British Columbia and Quebec Acts stipulate 
that employment outside the province must be the direct continuation of employ- 
ment in the province in the service of the same employer. In Ontario, an extension 
of coverage beyond the six-month period may be granted by the Board at the 
request of the employer. 


A further provision in the Ontario Act states that a workman is entitled to 
compensation for an accident which happens while he is outside the province 
‘‘merely for some temporary purpose connected with his employment’’ even 
though his residence is outside the province, if his usual and principal place 
of business is in Ontario. 


The Alberta Act provides that compensation is payable if the workman is 
a resident of the province or his usual place of employment is in the province, 
if the nature of the work is such that it is required to be performed both in and 
out of the province, and if the employment out of the province followed employ- 
ment by the same employer in the province and has lasted less than 12 months 
(or longer if the Board permits.) 


The Manitoba Act makes a workman eligible for compensation for an accident 
which occurs while he is temporarily engaged outside the province on the busi- 
ness of the employer, provided that his residence and usual place of employment 
are in the province, and the employer has an established place of business in the 
province. 


In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
payable if the workman’s usual place of employment is in the province, if the 
accident happens while he is out of the province for some purpose connected 
with his employment in the province and if employment out of the province has 
lasted less than six months or, in the case of Newfoundland, less than eight 
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months. In these three provinces and in Manitoba and Quebec, however, compen- ' 
sation is only payable in such cases if the workman or his dependants are not 
entitled to compensation under the law of the place where the accident happens, | 
There are, in addition to the above-noted provisions applying to any extra-_ 
provincial employment within the scope of the Acts, specific provisions in the 
British Columbia, Manitoba, Ontario and Quebec Acts which deal with accidents — 
occurring outside the province in employment in connection with the transporta- 


tion industry. | 


Compensation is payable in British Columbia, Manitoba and Ontario where 
an accident happens on a steamboat, ship or vessel, railway or aircraft, or 
(except in Manitoba) on a truck, bus or other vehicle used to transport freight or 
passengers, if the nature of the employment is such that it must be performed | 
within and outside the province and, in Manitoba and Ontario, if the workman is” 
a resident of the province or, in British Columbia, if a place of business of the | 
employer and the residence and usual place of employment of the workman are > 
in the province. In Manitoba, members of a fire brigade or other municipal — 
employees are eligible for compensation under this section of the Act for an | 
accident which occurs when their duties take them outside the province. 


In Quebec, a workman resident in the province and employed in transport © 
by land is entitled to compensation for an accident which occurs outside the 
province where he is required to perform his work both in and out of the province, | 
and one resident or hired in the province and employed in transport by water is | 
eligible for compensation where his work must be performed partly within and | 
partly outside the province if the vessel on which he is employed is either 
registered in a Canadian port or if the owner or charterer has his home or princi- 
pal place of business in the province. There is a further provision in the Ontario © 
Act similar to the above, which entitles a workman resident in Ontario to com- 
pensation for an accident which happens out of Ontario on a ship or vessel if the 
ship is registered in Canada or the owner or charterer has his chief place of 
business in Ontario, whether or not the workman had been employed previously — 
in Ontario and regardless of the duration of his employment out of Ontario. 


The Prince Edward Island Act provides that before a workman is required to | 
perform services outside the province an employer must apply to the Board to 
have the industry brought under the Act and must pay the required assessment. 
Failure to do so makes him personally liable for compensation. This provision 
applies to the industry of ‘‘navigation’’ which is limited to work performed on a 
ship registered in Prince Edward Island or operated by an employer residing or 
having his place of business in the province, and to voyages between Prince 
Edward Island and New Brunswick, Nova Scotia or Newfoundland. | 


The New Brunswick and Saskatchewan Acts make no specific mention of 
transportation but merely provide that where a workman is engaged in work part 
of which is to be performed in the province and part in an adjoining province or 
country, the work is considered as done in the province and compensation is — 
payable accordingly. . 
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In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, if an employer fails to include the workmen whose 
work requires them to go outside the province in the report of his payroll to the 
Board and an accident occurs to any workman outside the province for which he 
is entitled to compensation, the employer is individually liable to pay such 

compensation. The British Columbia, Newfoundland, Nova Scotia and Prince 
Edward Island Boards, however, may exercise their discretion on this point 
according to the circumstances. 


In Ontario, when the employer’s place of business is not in the province, 
provision is made for the payment of compensation for accidents occurring out- 
side the province under certain circumstances. If compensation is payable under 
the law of the place where the accident happened, compensation is not payable 
in Ontario whether the workman is a resident of the province or not, unless his 
place of employment is in the province and he was, at the time of the accident, 
out of the province merely for some casual purpose incidental to his employment. 

In Alberta, British Columbia, Ontario, Prince Edward Island, Quebec and 
Saskatchewan, if an accident happening elsewhere than within the province 
entitles the workman to compensation under the law of the province, the Act 
requires him to choose under which law he will claim compensation and to give 
notice accordingly. 


Alberta, British Columbia, Manitoba, Newfoundland, Ontario, Quebec and 
Saskatchewan provide for interprovincial agreements to facilitate the handling of 
cases in which workmen are employed outside the province. The Alberta, British 
Columbia, Newfoundland, Ontario and Quebec Boards may make arrangements 
with the Board of any other province to avoid duplication of assessments and 
may repay the other Board for any payment of compensation made under such 
an arrangement. 


In Saskatchewan, the Act enables the Board, with the approval of the 
Lieutenant-Governor in Council, to arrange with the Boards of adjoining prov- 
inces with respect to compensation for injuries to workmen whose employment 
is at one time or season in one province and at another time or season in another 
and also with respect to compensation for industrial diseases incurred by work- 
men whose employment extends across the interprovincial boundary. The Manitoba 
Act has a similar provision relating to industrial diseases. 


NON-RESIDENT WORKMEN AND DEPENDANTS 


The question of compensation to workmen or their dependants who reside 
outside the province or outside of Canada is dealt with in all the Acts. In most 
of the provinces such compensation is granted only on condition that similar 
benefits are provided for by the law of the country in which the beneficiaries 
reside. The higher standard of living in Canada compared with many other coun- 
tries has also been taken into consideration and it is frequently stipulated that 
the amount of compensation may be adjusted on this basis. 
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The British Columbia law provides that, where compensation is payable to | 
dependants residing outside of Canada, the Board may award them such lesser 


sum as, in its opinion, would at the date of death maintain them in a like degree 


of comfort as dependants of the same class in Canada. The Act further provides 
that any such dependant who subsequently becomes a resident of Canada is to 


receive compensation, for the period of his residence in Canada, according to the 
scale provided for a dependant resident in Canada at the time of the workman’s 
death. 


The New Brunswick Act contains a similar provision with respect to 
dependent aliens residing outside of Canada, authorizing the Board to pay such 


smaller sum by way of compensation as, according to the conditions and costs . 
of living in the place of residence, would maintain the dependants in a like | 


degree of comfort as dependants of the same class residing in Canada. 


In Quebec, dependants not residing in Canada may be awarded such sum in | 


lieu of compensation as the Workmen’s Compensation Commission deems proper. 

A similar provision to that of Quebec is found in the Alberta, Ontario and 
Saskatchewan Acts. These statutes, however, while giving to the Board such 
discretionary power, stipulate, generally, that a dependant who does not live in 
Canada is not entitled to compensation, unless by the law of the place or country 
in which he resides, the dependants of a workman to whom an accident happens 
in that country, if resident in Canada, would be entitled to compensation. 


In Manitoba, Newfoundland, New Brunswick, Nova Scotia and Prince Edward 
Island, the section dealing with non-resident dependants is like that in Alberta, 


Ontario and Saskatchewan except that in the five first-named provinces the pro- | 


vision relates to dependants who do not live in the province as well as to non- 


residents of Canada, and in Newfoundland, New Brunswick, Nova Scotia and © 


Prince Edward Island, the clause is permissive only. The Board is given power 
to order compensation to be paid in such cases. In New Brunswick, the statute 
requires an order in council to set out that provision is made by other provinces 
and countries for compensation in respect to workmen of those countries or 
provinces and benefits are payable to dependants resident in New Brunswick. 
Such an order in council was approved in February, 1919. 


In the three provinces, Manitoba, Ontario and Saskatchewan, compensation 
awarded to non-resident dependants may not be greater than the amount of com- 
pensation that would be payable under the law of the other country if the de- 
pendant concerned under the law resided in one of these provinces and in 
Newfoundland, New Brunswick, Nova Scotia and Prince Edward Island, the 
Board may reduce the compensation in such a case to that payable under the law 
of the country concerned. 


SECURITY FOR PAYMENT OF COMPENSATION 


Default on the part of the employer in making the required returns to the 
Board or in paying his assessment does not affect the payment of compensation 
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for an accident occurring during the period of default. In such case, the employer 
is liable, in Alberta and Manitoba, in addition to a penalty, to pay one-half of the 
compensation payable, or in Alberta, not more than $300 and in Manitoba, not 
more than $500. In the other provinces except Prince Edward Island, the employer 
is required to pay the full amount or capitalized value of the compensation as the 
Board determines. The Prince Edward Island Act makes the employer liable, in 
addition to a penalty, to pay $100 for each week of default. 


In every province, where default is made in the payment of an assessment, 
judgment may be entered on a certificate filed in court by the Board. In Alberta, 
British Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, the Board has right of action against the employer and in 
Alberta, Ontario and Saskatchewan, if an assessment remains unpaid for 30 days 
the amount may be collected for the Board by the municipality in the same manner 
as taxes. 


In Quebec, assessments have priority over any lien and in British Columbia 
and Alberta, over any lien except one for wages. In the other provinces, where 
an employer would be entitled to a lien the owner of the property is liable for the 
assessment or to a penalty if he fails to see that the employer pays it. 


All the Acts provide that in the case of the death of the employer or of an 
assignment or winding-up of a company the amount of any assessment or compen- 
sation for which the employer was liable shall be included among the debts, such 
as legal costs, taxes or wages, which under the provincial statutes governing 
the distribution of estates in such cases, have priority over other claims against 
the property of the employer. The federal Bankruptcy Act also stipulates that all 
wages earned during the three months preceding the bankruptcy and any 
indebtedness under a provincial Workmen’s Compensation Act shall be preferred 
claims. 


ACCIDENT PREVENTION 


The Board in each province, except Manitoba, and any person appointed by 
the Board have authority to inspect the premises of any employer within the scope 
of the Act to ascertain whether proper precautions are being taken to prevent 
accidents and whether the safety appliances or safeguards required by law are 
being used. In Manitoba, the provincial Department of Labour is responsible for 
accident prevention work. 


In Alberta, British Columbia, Newfoundland and Saskatchewan, the Board 
may determine the measures to be adopted or the safety devices to be installed 
for the prevention of accidents and diseases, making general or special rules for 
that purpose. Before adopting such rules, the British Columbia Board must 
arrange for them to be considered at a public hearing of which ten days’ notice 
must be given, and the Newfoundland and Saskatchewan Boards may hold a con- 
ference with a committee of not more than five employers and a committee of an 
equal number of workmen in the industries affected by the regulations. Safety 
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regulations have been made by the Boards of Alberta, British Columbia, New- | 
foundland and Saskatchewan. The New Brunswick Board was given authority by 
a 1958 amendment to the Act to make regulations, subject to the approval of the 
Lieutenant-Governor in Council, for the prevention of accidents and the taking of | 
safety measures in the industries of construction, demolition and excavation. | 
In Alberta, British Columbia, Newfoundland, Prince Edward Island and 
Saskatchewan, the Board may order an employer to install in his plant, within a } 


specified time, any safety device which in its opinion is necessary. | 


In all these provinces except Prince Edward Island, where an employer — 
fails, neglects or refuses to provide safety devices, or where, in the Board’s 
opinion, conditions of immediate danger exist which would be likely to result in 
injury to any person, the Board has discretion to order the closing down of the 
place of employment until corrective measures are taken. 


eee armen 


In British Columbia, Newfoundland and Saskatchewan, the Board may main- 
tain museums or places for the exhibition of safety devices, publish and dis- 
tribute bulletins on accident prevention, arrange for lectures on the causes and 
prevention of industrial accidents and diseases, and appoint advisory committees 
on which employers and workmen are represented to assist the Board in establish- 
ing standards of safety and to recommend rules for that purpose. The Alberta — 
Board has similar power to carry on education and instruction in accident pre- 
vention. An accident prevention committee must be organized in every plant in | 
Alberta and Newfoundland employing 10 or more workmen, and in every plant in 
British Columbia with 20 or more employees. 


In the Acts of New Brunswick, Nova Scotia, Ontario and Quebec the work © 
of accident prevention is assigned to associations of employers, known as acci- 
dent prevention associations or safety associations, organized under the authority — 
of the Act for that purpose. The associations operate on funds received from the - 
Workmen’s Compensation Board but all such funds are charged against the in- 
dustries in the class or classes which the association represents. In New 
Brunswick and Nova Scotia, one accident prevention association covers each © 
province. In Ontario, employers in 17 of the classes of industry covered by the 
Act (representing practically all manufacturing except paper-making) are associ- | 
ated in one body, called the Industrial Accident Prevention Associations. Seven 
classes of industry, construction, pulp and paper, lumbering, mining, electrical | 
work, transportation and highway construction, have separate associations. In © 
Quebec, employers in pulp and paper, lumbering, metal mining and public — 
utilities are organized in separate associations, and employers in other classes © 
are associated in one body, the Industrial Accident Prevention Association. 


The Newfoundland and Saskatchewan Acts, in addition to vesting wide | 
authority for accident prevention in the Board, as noted above, provide for the © 
setting up of accident prevention associations (associations of employers in | 
Newfoundland, associations of employers and workmen in Saskatchewan). The 
Prince Edward Island Act also makes provision for the formation of associations © 
of employers for accident prevention purposes. In Saskatchewan, accident © 
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prevention associations have been formed in a number of industries. In 1956 an 
industrial safety association was formed in Newfoundland to promote accident 
prevention in all industries under the Act. 


Accident prevention associations have statutory authority to make rules for 
the prevention of accidents. The Newfoundland, Nova Scotia and Prince Edward 
Island Acts provide that, if the Board approves the rules, they become binding 
upon all employers in the class or classes, whether members of the association 
or not. In New Brunswick, Ontario, Quebec and Saskatchewan, if the Board 
considers the association to be sufficiently representative of the employers (in 
Saskatchewan, employers and workmen) affected, and approves their rules, they 
become binding if they are approved also by the Lieutenant-Governor in Council. 
In practice, while associations may issue rules of safe work practices, they are 
not given binding force and there is no means of enforcing compliance with them. 
Most of the associations employ a staff of inspectors whose duties are to visit 
the industries in the membership, to advise on how to correct hazards, and to 
assist the employer to set up machinery within his plant for the prevention of 
accidents. In addition to their plant survey and injury investigation activities, 
the work of associations extends to all forms of safety education and safety 
promotion. Where an association appoints safety inspectors, the Board may pay 
the whole or part of their salaries out of the Accident Fund but, as already 
indicated, moneys paid by the Boards for such purposes are charged to the classes 
represented by the association concerned. 


In Alberta, British Columbia and Prince Edward Island, if the Board con- 
siders that an accident was due to the failure of an employer to comply with the 
regulations or with the directions of the Board, it may collect from the employer, 
in British Columbia, the amount of the compensation payable, not exceeding 
$1,000 in any case, and in Alberta and Prince Edward Island, a sum not 
exceeding one-half of the amount of compensation payable. 


In British Columbia and Manitoba, where an industry is so circumstanced 
or conducted that the hazard is either greater or less than the average of the 
class to which the industry belongs, the Board may fix a higher or lower rate 
according to the hazard. In New Brunswick, the rate may be increased where 
the hazard is greater than the average of the class owing to the manner in which 
the industry is carried on. In Alberta, the Board may reduce an employer’s con- 
tribution to the Accident Fund where it is convinced that all proper precautions 
are being taken for the prevention of accidents and where the employes’s accident 
record has been consistently good. 


The Acts of all provinces except Prince Edward Island permit the Board to 
adopt a system of merit or experience rating. In Alberta, Ontario, Quebec and 
Saskatchewan, if the Board considers that sufficient precautions are not taken 
for the prevention of accidents or that working conditions are not safe or that 
machinery or appliances are defective or inadequate, or, in Alberta and Ontario, 
that first aid requirements have not been complied with, it may add to the em- 
ployer’s assessment such a percentage as it deems just or, in Quebec, it may 
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exclude the industry from the class in which it is included and make the employer 


individually liable for compensation. In Prince Edward Island, an employer who 
disregards the recommendations of the safety officer authorized by the Board to 
inspect his premises is liable to have his assessment rate raised or, if the 
hazard is not removed, to be restrained from carrying on operations. 


INTERNATIONAL LABOUR CONVENTIONS AND RECOMMENDATIONS 
1. ACCIDENTS 


The International Labour Conference at its 1925 Session adopted three 
Conventions and four Recommendations concerning workmen’s compensation. 
The 1925 Convention (No. 18) concerning compensation for occupational diseases 
was revised in 1934 (No. 42) to cover additional diseases. 


The Convention (No. 17) relating to industrial accidents requires that work- 
men’s compensation laws shall apply to all workmen, employees and apprentices 
employed in a public or private undertaking with the exception, where deemed 
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desirable by the Legislature, of casual workers employed otherwise than for the — 
purposes of the employer’s business, outworkers, members of the employer’s © 


family working exclusively for and residing with him, and non-manual workers 
whose remuneration exceeds a limit determined by national legislation. 


The Convention does not apply to agriculture, which is covered by a 1921 
Convention, nor to seamen or fishermen, nor to persons covered by special 
schemes whose terms are not less favourable than those of the Convention. 


The Convention requires compensation, in fatal and permanent disability 
cases, to be paid periodically except where the authorities are satisfied that 
a lump sum will be properly used. Compensation must be payable from not later 
than the fifth day after the accident and additional compensation must be given 
where the injured person requires the constant help of another person. A workman 
is entitled to medical, surgical and pharmaceutical aid and to the supply and 
normal renewing of artificial limbs and surgical appliances or to a money pay- 
ment in place of them. Provision must be made to ensure the payment of compen- 
sation in the event of the employer or insurer becoming insolvent. 


The Convention leaves each country free to determine whether compensation 
shall be payable directly by the employer or by an accident orsickness insurance 
institution. 


The most outstanding differences between the Convention and the provincial 
Workmen’s Compensation Acts are in scope. The Convention includes domestic 
servants which are nowhere included in Canada. It applies also to industrial 
undertakings irrespective of the number employed, to commercial establishments, 
such as shops, hotels, restaurants, places of amusement, banks and offices of 
various kinds, to hospitals and other institutions of a commercial or of a non- 
profit nature. The scope of the Canadian Acts is set out on page 13. 
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2. AGRICULTURE 


Convention No. 12, adopted at the 1921 Session of the Conference, requires 
all agricultural wage-earners to be included within the scope of workmen’s 
compensation. 


In Canada, farm workers are not compensable except to a limited extent. 
However, in most provinces agricultural workers may be brought within the scope 
of the Act either by regulation of the Board or by Order in Council (page 15). 


3. OCCUPATIONAL DISEASES 


The 1925 Convention provides for compensation for poisoning by lead or 
its alloys or compounds, poisoning by mercury or its amalgams and compounds, 
and for anthrax infection. This Convention requires compensation to be paid in 
case of death or disability from any of the specified diseases in accordance 
with the general principles of the legislation providing for compensation for 
industrial accidents and at rates not less than those prescribed for accidental 
injury. In addition to the three diseases specified above, the 1934 Convention 
applies to silicosis, poisoning by phosphorus or arsenic or their compounds, 
poisoning by benzene or its homologues and their nitro and amido-derivatives 
ot by the halogen derivatives of hydro-carbons of the aliphatic series, patho- 
logical manifestations due toradium or otherradio-active substances or to X-rays, 
and primary epitheliomatous cancer of the skin. 


Only Ontario and Saskatchewan provide compensation for all these diseases. 
For the diseases compensable in each province, see page 36. 


A Recommendation (No. 24) of the 1925 Conference is to the effect that 
each State should adopt a simple procedure for revising the list of diseases for 
which compensation is payable. In Canada, all provinces may add to the list 
by regulation of the Workmen’s Compensation Board. 


4. MINIMUM SCALE OF COMPENSATION 


The Recommendation (No. 22) concerning the Minimum Scale of Workmen’s 
Compensation proposes for permanent total incapacity a periodic payment equal 
to two-thirds of the workman’s annual earnings and in case of temporary total 
incapacity a daily or weekly payment equivalent to two-thirds of the workman’s 
basic earnings as calculated for purposes of compensation. In case of permanent 
ar temporary partial incapacity, the benefit proposed is a proportion of the per- 
iedic payment due in the event of permanent or temporary total incapacity, 
tespectively calculated in reference to the reduction in earning power. 


Where periodic payments are made, the maximum yearly total paid to all 
dependants should not be less than two-thirds of the annual earnings of the 
deceased workman. Where compensation is paid in a lump sum, the maximum 
payable to all dependants should not be less than the capitalized value of 
periodic payments equivalent to two-thirds of the annual earnings. 
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The Recommendation further proposes that provision be made for the yoca 
tional re-education of injured workmen, and institutions which undertake suc) 
re-education should be encouraged by the Government. ) 
Those entitled to be regarded as dependants under the Recommendatios 
include at least the consort, children under 18 and invalid children over tha 
age, dependent grandchildren and brothers and sisters within the same age limits 


and dependent parents and grandparents. 


In the Canadian provinces compensation is payable on the basis of seventy 
five per cent of earnings but in all provinces a limit is placed on the maximun 
annual earnings which may be taken into account when calculating compensation 
Further, compensation is normally paid only in respect of children under l€ 
except in New Brunswick and Quebec where the normal age is 18. In New 
Brunswick, however, payments cease if the child does not attend school up tc 
18 years. Exceptions are made for invalid children in all provinces. In Alberta, 
British Columbia, Manitoba, Newfoundland, Nova Scotia, Ontario and Prince 
Edward Island, compensation may be paid to the age of 18 to assist a child to 
continue his education. In Saskatchewan, payments for educational purposes may 
be made to the age of 19. 


5. EQUALITY OF TREATMENT FOR NATIONAL AND FOREIGN 
WORKERS 


The Convention (No. 19) concerning Equality of Treatment for National and 
Foreign Workers as regards Workmen’s Compensation for Accidents requires each 
State which ratifies it to grant to the nationals of any other State which ratifies 
the Convention the same treatment in regard to compensation for accidents 
happening in its territory as it accords to its own nationals. This treatment is 
to be given to foreign workers and their dependants without any conditions as 
to residence. Special arrangements between the States concerned are to regulate, 
if necessary, the payments to be made outside the territory of any Member State. 
Agreements may be made between Member States providing that compensation 
for accidents happening to workers who are temporarily or intermittently employed 
in theterritory of one Member, on behalf of an undertaking situated in the territory 
of another Member, shall be governed by the laws of the latter Member State. 


The Canadian provisions relating to Equality of Treatment are stated on 
page 27. 


The Recommendation (No. 25) on the same subject is to the effect that 
measures should be taken to facilitate the payment of compensation to foreign 
workers, and that in case of dispute concerning the non-payment or reduction of 
compensation due to a person residing elsewhere than in the territory where 
his claim originated, facilities should be afforded for taking legal proceedings 
in such territory without requiring the attendance of the persons concerned. 
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6. JURISDICTION IN DISPUTES 


Recommendation No. 23 relates to jurisdiction in disputes concerning 
oO compensation. Since such disputes turn not only on the interpretation 
‘of laws and regulations but also on questions of an occupational character 
‘requiring a thorough knowledge of working conditions, it is recommended that 
‘every dispute relating to workmen’s compensation should be dealt with by a 
special court or board of arbitration comprising, with or without the addition of 
‘regular judges, an equal number of employers’ and workers’ representatives 
inominated or appointed to act as adjudicators by their respective organizations 


i 
i} 


‘or elected by bodies of employers and workmen. Where such disputes are dealt 
lwith by ordinary courts of law, the courts should be required to hear employers’ 
land workers’ representatives as experts in cases involving questions of an 
joccupational character and, in particular, the question of degree of incapacity. 
| 
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INDUSTRIAL DISEASES COMPENSATED BY PROVINCES 


The following table shows the diseases for which compensation is payable 
under the Workmen’s Compensation Acts by provinces but in Manitoba and Ontario 


any disease that is peculiar to an industrial process, trade or occupation may be | 


compensated. In Alberta and British Columbia, the definition of ‘‘accident’’ 
permits the Board to pay compensation for any disease which is proven to have . 


been contracted in a workman’s employment. In Prince Edward Island, any dis- 
ease peculiar to or characteristic of a particular industrial process, trade or 
occupation is declared to be an industrial disease insofar as it applies to em- 
ployees of clinics, hospitals, laboratories or sanatoria. 


Aero ‘otitis’ media in any process in which rapid altera- 
tion in atmospheric pressure is encountered ........ British Columbia 


Anthrax; Arsenic poisoning or its sequelae; Lead poison- 
ing or its sequelae; Mercury poisoning or its sequelae; 


I 
| 


Phosphorus poisoning or its sequelae .............. All provinces 

Ammonia poisoning or its sequelae .................. New Brunswick, Prince Edward 
Island, Saskatchewan 

Ankylostomiasishemnmeiiesciic:-i a ale Ae aek: eens British Columbia, Manitoba, New- 
foundland,Nova Scotia,Ontario, _ 
Saskatchewan 

Asbestosis ic coat cabo sche ste nate oie ol oi oh tconb ate cede onalenay ones British Columbia, New Brunswick, 
Quebec 


Asthma and respiratory irritations due to exposure to 
organic or fibrous dusts, as in handling grain, furs, 
feathers, cedar, mahogany, wool, rock-wool, asbestos 
OR WOOF i ragre es oes os, casi onetoieucl ote mnt RMR TESNEES. ae lone British Columbia 
Benzene (benzol) poisoning and poisoning by its homo- 
logues, nitro- and amino-derivatives, anilin and others Alberta, British Columbia, Mani- 
toba (munition making), New- 
foundland, Ontario, Quebec, 
Saskatchewan 
Beryllium poisoning in any process involving the use of 
beryllinmsor its compounds: Gee. weiss eae Ontario 
Bovine tuberculosis contracted from handling of animals 
or fromolaboratory .wOLrk .c yet aes) oo ae eo nic reels eae Saskatchewan 


Brass, zinc or nickel poisoning or its sequelae........ Newfoundland, New Brunswick, 
Ontario, Quebec, Saskatchewan 
Bronchitis and pulmonary oedema in any process using 


oxyacetylene or electric arc for cutting or welding ... British Columbia 
Bursitiss(see also Cellulitis) era. ene mee eee Newfoundland, Ontario, Prince 
Edward Island, Quebec, Saskat- 
chewan 
=A CULE; CID OW... cia) anec aus eis ore, ore meee teuore cae ot teen ene British Columbia, Newfoundland, 
New Brunswick, Nova Scotia 
=prepatellan) A2hoe: 25 Aver tuhataie sera susie eee Ea British Columbia, New Brunswick 


Cadmium porsonifign.).2 cue sence Sian anions Ontario, Quebec, Saskatchewan 


Cancer arising from the manufacture, handling or use of 
jovi to) We) ght) ee ROM ae RO oe As een Sb oO Newfoundland 
Cancer, epitheliomatous, or ulceration of the skin or 
cornea due to tar, pitch, bitumen, mineral oil or 
paraffin, or any compound, product or residue of any 
SUCHISUDStANCE aaa ys. sec c cranes ccaLun mer ea Rae Ren ae Nova Scotia, Ontario, Prince 
Edward Island, Saskatchewan 
sie okt Cea es British Columbia, Newfoundland, 
New Brunswick, Ontario, Prince 
Edward Island, Saskatchewan 
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Carbon dioxide poisoning or its sequelae ............. Newfoundland, New Brunswick, 
Ontario, Saskatchewan 


Carbon monoxide poisoning or its sequelae ........... British Columbia, Newfound- 
land, New Brunswick, Ontario, 
Quebec, Saskatchewan 


| 


Geiulitis, subcutaneous, hand oi... 606s cee cee tee Alberta, British Columbia, New- 
| foundland, Nova Scotia 


Nova Scotia 


Chlorinated hydro-carbons (carbon tetrachloride, trichlor- 


1 
i BES ACC UEC Beers Rte ot ofthe vel 1 oka, 5 ~oNdots-aslar-s a llentatil GAM te ite Relate British Columbia, Newfoundland, 
| ethylene, tetrachlorethane, trichlornaphthalene and 


others), poisoning by or its sequelae............... British Columbia, Ontario, Quebec, 
Saskatchewan 
PMRAETITEGDOUSONING 9, .. MRNUe rai. ops eco)s coe oe 0s chen sisin © ois Saskatchewan 
| BEDE ET OUS OF INO bry 15) 5 loystie cosy alone goilsie le temolete nolo eqaks ureya) eveietere Newfoundland, Ontario, Quebec, 
1 Saskatchewan 


Chromium and its compounds, dermatitis in any process 
TSA PME AG Peusis sicie is siaysusiyeFOmehcneL eters ete ote te oe British Columbia 


| Circulatory disturbances of the extremities in any process 

involving muscular effort at low temperatures or han- 
PEM CECOLG Materials, 555.5... < «cs les dl biGholie leis: eens GeO «te British Columbia 
mEpLeSSed ait AlINESSIYe oie a ies s % «eee a0 Gye 6 oie + oe British Columbia, Newfound- 
. land, New Brunswick, Ontario, 
Quebec, Saskatchewan 


Conjunctivitis from exposure to dust from spices, dust, 


i 


heat, gases, fumes, vapours, mists or smoke ........ British Columbia 
Conjunctivitis and/or retinitis due to electro- and oxy- 
UIE TIO OC LOIN Gs, «csc coc, 0s < euekrsva use be ne tMete ea lao uewees British Columbia, Manitoba, New- 


foundland, New Brunswick, On- 
tario, Prince Edward Island, 
Quebec, Saskatchewan 


Cyanide, dermatitis in any process involving the use of British Columbia 


Mp aMIGe POISONING .. . 26. owes ewer ie nee rc esos Saskatchewan 
Dermatitis and occupational ulcerations and infections 
1 18> SUG DE FI Ie ee SER ee ere ee Manitoba 


Dermatitis and infection of skin or contact surfaces due 
to oils, cutting compounds or lubricants, dust, liquids, 
| PMmesmooOSeS OF VAPOULS, «©. «© = « aigps sus sy sptiemae Renee in wile Alberta 


Dermatitis in any process involving contact with chemicals 
such as acids, alkalis orsalts, solvents, disinfectants, 
asphalt, creosote,coal-tar products, wood preservatives, 
sugar, soap, glue, cement, lime, sulphur, sulphur gases, 
cutting oils or petroleum products, woods or wood 
dusts, poison ivy, poison oak, ragweed or other plant 
life poisonous to human beings, hides, uncooked meats, 
fish or poultry, cloth, jute, hemp, dirty linen, rags or 
sacks, spices or essential oils; in any process in manu- 
facturing or handling cheese or cereals; in picking, 
packing or canning of fruits or vegetables; in handling 
copra; in manufacture or use of rock-wool, slag-wool, 
glass-wool, silica orsilicates; in manufacturing brooms 
or brushes; in any process using dyes, inks or pigments; 
in any process using thio-glycolates or other irritant 
substances in hairdressing; in any process where there 
is exposure to rubber, leather, plastics, paper, or dust 
from any of them; or from any allergic reaction to 
drugs such as penicillin, streptomycin and metaphen . British Columbia 


Dermatitis venenata in any process involving use of or 
contact with acids and alkalis or acids and oils or other 
Brant Capable Of CauSingiitic . 6 nceaewiaie siamese oo * Newfoundland, Nova Scotia, Ontar- 
io, Prince Edward Island, 
Quebec, Saskatchewan 


BIRRICENVGAE POISONING . 5.60 sao oc hiss soo se cleo me eon British Columbia, Saskatchewan 


Frostbite sis ade Se Sea, ae tw eee 


Gastric irritation in any process using oxyacetylene gas 
or electric arc for cutting or welding ............... 


Glanders sincatid. ao dots «0 Rent Ri ci. sricteteieiel ae Gonee 


Heatiexhaustioneiiee.) he ates oe hein woo enor ee 
Infection fromihandling sugarveas.. ec sroe cca. ces cree 


Infected blisters from any process involving continuous 
friction, rubbing or vibrations. . 2... eee tee ee 


Magnesium and its compounds, dermatitis in any process 
WS 190 Oi 5 5 ofa aiid PUBMED snes due yede Opabetetoh see Woes gene 
Metal-fume fever in any process involving welding on 
galvanized material or exposureto the oxides of zinc, 
manganese, cadmium, chromium orcopper .......... 
Miners” phthisis ..cisiider. 2 din sagan tl KOR ee 
Newcastle disease contracted from handling of poultry 
or from laboratory work 


w (epredbmh, We.) vi ue (6! 0c ie) 8). 6 61a) DS 8S [e'\6: (9) (6h 50: 


Nickel and its compounds, dermatitis in any process 
USING Lace RMON. SHIM EA rs chieite 'o: Give so. cw ai wi Siw BPane el wig. wt eile 


Petroleum and products, respiratory, gastro-intestinal, 
nerve and eye disorders due to ................202. 


Pneumoconioses other than silicosis 
Pneumoconiosis 


a Fe pate a hele, te eee re ieliey eo felis se ses). 6) es tel hapl wey ere te Ww 


Pneumoconiosis in quarrying, cutting, crushing, grinding 
or polishing of stone or grinding or polishing of metal 


Pneumoconiosis in mining; and in quarrying, cutting, 
crushing, grinding or polishing of stone or grinding or 
polishing of metal (in Quebec, also in smelting of metal 
and in potteries) 

Pneumoconiosis in monument lettering and setting, stone 
dressing and cutting, sand-blasting, reduction and 
smelting of ores, manufacture of alabastine, lime and 
gypsum products,sewer-construction, road-construction, 
quarrying or tunnelling, grinding or polishing of stone 
or metal castings, or any process in any foundry or 
other manufacturing operation where there is exposure 
to pneumoconiosis- producing dust 


Pneumoconiosis, coal miners’, in coal mining ......... 


Poisoning in any process involving use of a volatile 
solvent (in assembling or repairing motor-vehicles, or 
in making paints, paint removers or water-proof fabrics, 
printing, dry cleaning, welding or gasoline blending— 
Saskatchewan) 


OC OES, Ss Cee Mel (and 1d Ve NSS) wile e eNe © we sete, 


Cus Se ws oe es ew ee 


oo nh 6 ow Oe Ew Oe 6 Opi eey mere rélebeusiniesere eau eye 


Poisoning in any process where there is exposure to 
methyl chloride 


a bee OE UTS Se Sw Sie Teele BCLS RL OONS, 6 a 6 ere we ae 


Poisoning caused by chemicals used in the painting 
industry 


2 ce ee ele ae pe 6 fe iv we eles lee 6d 6 ee Mele: 6 Cmte la 6 es 


Psittacosis, omithosis (parrot fever) from employment 
under Part I of the Act 


Pulmonary and respiratory irritation from exposure to 
VapoOurs, miStS ON GUSC oar. are opaetecl raya tees eee trae tre 


Respiratory disease due to inhalation of materials in 
non-offset sprays in printing industry 


Se Cate Ak were ed aS 


Newfoundland, New Brunswick, 
Nova Scotia, Prince Edward 
Island, Saskatchewan 


British Columbia 


Alberta, New Brunswick, Saskat- 
chewan } 


British Columbia 
New Brunswick 


British Columbia, Newfoundland, — 
New Brunswick, Ontario, Prince © 
Edward Island,Quebec, Saskat- 
chewan 


British Columbia 


British Columbia 
Saskatchewan 


Saskatchewan 


British Columbia 


British Columbia, Manitoba (mu- 
nition making), Newfoundland, 
Ontario, Quebec, Saskatchewan 


Saskatchewan 
Ontario 
New Brunswick 


Newfoundland 


Alberta, Quebec, Saskatchewan 


British Columbia 
Nova Scotia 


British Columbia, Saskatchewan 
British Columbia 

New Brunswick 

British Columbia 

British Columbia 


Ontario 


Rhinitis from contact with allergens or chemical vapours 
BLING Fe Foleo ss, clehcl os: ds 6s «ne ASROmamehs G94 ye donetel okey sneyts British Columbia 
Salmonellosis from employment under Part I of the Act 
in hospital, sanatorium or clinic, or branch of the Vic- 
torian Order of Nurses, or in an office or establishment 
for the practice of any of the healing arts orsciences, 
in any prison hospital unit of Province; in a public 
health unit of Province, University of British Columbia, 
| amunicipality or school board, or in similar work 
| performed by social welfare workers employed by 
Province or a municipality; in British Columbia 
Medical Research Institute; in the Department of 
Bacteriology of the University of British Columbia; 
_ in employment for the Canadian Arthritis and Rheu- 
| matism Society (British Columbia Division); and 
| in employment by a member of the Registered Nurses’ 
Association of British Columbia for whom optional 
protection or independent operator protection has been 


purchased under the Act...........cseccescesecncs British Columbia 

‘Seal finger in handling seals or seal products ......... Newfoundland 

(UCC Cn New Brunswick, Prince Edward 
Island 

| MPCOSES IN MINING 7. 20s en es meee eee se ncnnes Newfoundland 

Silicosis in any industry under Part I of the Act ....... Manitoba, Nova Scotia 


| Silicosis in mining, quarrying, cutting, crushing, grinding 
or polishing of stone, or grinding or polishing of metal 
| (also smelting of metal — Quebec) ...........-+.-- Alberta, Ontario, Quebec, Saskat- 


Silicosis in steel-sharpening in metalliferous - mining; chewan 
| grinding, repairing or handling tools or machinery in 
| mine operations, ore-crushing or rock-crushing; or 
| any work in mining where there is exposure to silica 
Bae a ees ole ices ern csi sc, sion orcs age sh So Gos si-aie) Niclisne 8.88 British Columbia 


Memicosisiinemakine pottery ...6....062sc8emec cree eee Quebec 


Staphylococcus aureus, infection by, from employment 
under Part I of the Act in same places of employment 


| as for salmonellosis (see above) .........+++-2+e-- British Columbia 
Stone workers’ or grinders’ phthisis...............4.. Newfoundland, Ontario, Saskat- 
chewan 
| Sulphur poisoning or its sequelae ..............62+--- New Brunswick, Prince Edward 
| Island 
Sulphur poisoning in coal mining ...........-+-e+eees British Columbia 
Sulphuric, hydrochloric or hydrofluoric acid, poisoning 
RE MIU NE rages a) se aiow os ny'S9),9 Ri) Soa AIre Lolcalhe ‘elias tolighieveh whey kyetn la Saskatchewan 


Tenosynovitis, tendonitis, inflammation affecting the 

sheaths and tendons (wrist only—Newfoundland and 
SICAL CMe W OO) setters. 52 cis etavadny's sete cles ele eieisaleva als aus ue British Columbia, Newfoundland, 
Ontario, Quebec, Saskatchewan 


- Tooth-erosion due to exposure to acid fumes or mist ... British Columbia 


Traumatic deafness in any industry where there is 
exposure to blasting or other noise capable of producing 


injury to the auditory nerve or middle ear ........... British Columbia 
Tuberculosis from employment under Part I of the Act 
in same places of employment as for salmonellosis .. British Columbia 


Tuberculosis contracted by a workman employed in a 

hospital, sanatorium or sanitarium to which Part I of 

the Act applies or in a provincial laboratory ........ Ontario 
Ulceration of mucous membrane of the throat and nose 

due to exposure to acid fumes or mist .............. British Columbia 


Undulant fever (brucellosis) contracted from handling 
of animals or carcasses or from laboratory work ..... British Columbia, New Brunswick, 
Prince Edward Island, Quebec, 
Saskatchewan 
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Vascular disturbances in the extremities due to con- 
tinuous vibration of machines or power tools (in Saskat- 


chewan, upper extremities) 22... S24... ls me Glee nee British Columbia, Saskatchewan © 
Wood alcohol; poisoning byes. eee serene eters eames British Columbia, Saskatchewan 
X-rays, radium or other radio-active substances, any 

disease due tovexposurestom ais achat asl eens British Columbia, Nova Scotia, 


Ontario, Quebec, Saskatchewan | 
—carcinoma or malignant disease arising from radiation. Newfoundland, Quebec i 
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SCALE OF COMPENSATION 


The tables on the following pages show the benefits payable. Periodic 
payments may be commuted for a lump sum on certain conditions. In all provinces 
compensation is paid in respect of a foster-mother at the same rate as to a widow 
lwith one or more children for as long as payments to the children continue. 
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FOREWORD 


| This bulletin, which analyzes and discusses in some detail the main points 
of the Canadian system of workmen’s compensation, is revised annually to in- 
corporate legislative changes made during the year. The scale of benefits and 
the occupational diseases for which compensation is payable are set out in 
tables, permitting comparisons between provinces, A summary of the provisions 
of the Conventions and Recommendations of the International Labour Conference 
on workmen’s compensation is included. 


The bulletin was prepared by Miss Evelyn Woolner. 


Edith Lorentsen, 
Director, 

Legislation Branch, 
Department of Labour. 
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INTRODUCTION 


Each of the Canadian provinces has a Workmen’s Compensation Act which 
provides that, in any industry to which the Act or the main part of it applies, 
workers who sustain personal injury by accident arising out of and in the course 
of their employment or who are disabled by specified industrial diseases are 
entitled to compensation. The only exceptions are: (1) where the workman is 
disabled for less than a stated number of days (see ‘‘Waiting Period’’ p. 20); or 
(2) where the injury is attributable solely to his serious and wilful misconduct 
and does not result in death or serious disablement. 

All of these Acts are of the ‘‘collective liability’? type, that is, compensa- 
tion is payable by employers collectively. The industries covered by the Act are 
divided into groups and the employers in each group are collectively liable for 
the payment of compensation to the workmen employed in the industries in that 
group. 

Employers are required to contribute to what is known as the Accident Fund, 
and compensation and medical aid to injured workmen are paid by the Workmen’s 
Compensation Board out of the Fund. No contributions from employees, either 
directly or indirectly, are permitted. 


Industries are classified according to their hazard and each class is liable 
for the cost of accidents occurring in that class although for the purpose of 
compensation the Accident Fund is one. At the beginning of each year an em- 
ployer is required to send to the Board a statement of the amount of the wages 
paid by him during the preceding year and an estimate of his payroll for the 
current year. The Board fixes a provisional contribution rate, a percentage of 
payroll, for each class which will produce sufficient funds to meet all claims 
payable during the year. Assessment is made at the provisional rate on the 
estimated payroll. At the end of the year the assessment is adjusted according 
to the actual payroll and to the accident experience of the group or class. If 
necessary, the provisional rate is altered to meet the requirements of the year. 

The right to compensation is not affected by the employer’s neglect or 
refusal to furnish information or to pay his assessment or by his insolvency. The 
compensation to which a workman is entitled under the Act takes the place of 
his right of action, and he may not sue his employer in court for damages for an 
injury received in the course of employment. 

All claims for compensation are received and adjudicated by the Workmen’s 
Compensation Board whose decision is final. 

Benefits under the Acts include periodic payments to the workman during 
the period of temporary disablement (in all provinces on the basis of 75 per cent 
of average eamings, subject to the maximum annual eamings provided in the 
Act); an award for permanent disability (based on 75 per cent of average eam- 
ings) in the form of a monthly pension for life or, when disablement is slight, 


| 
paid in a lump sum; all necessary medical aid, including hospitalization; and] 
rehabilitation. In case of death by accident, fixed monthly payments are made 
to dependants. In addition to a monthly pension, a widow receives a lump sum 
payment and an allowance for funeral expenses. 

In all provinces but Prince Edward Island this compulsory state system of 
collective liability replaced a system of individual liability on the part of the 
employer as provided for in earlier statutes. The collective liability system of: 
state insurance was adopted in Ontario in 1914 following a comprehensive report 
on employers’ liability for accidents by a special commissioner appointed to 
inquire into the subject. Nova Scotia followed Ontario’s example with variations 
in some points in 1915, British Columbia in 1916, Manitoba in 1916 in respect to | 
collective liability but not state insurance until 1920, Alberta and New Brunswick 
in 1918, Saskatchewan in 1929 and Quebec in 1931. Prince Edward Island passed 
its first Workmen’s Compensation Act in 1949. In 1950 Newfoundland enacted a 
collective liability statute which went into effect on April 1, 1951. While the 
Acts vary from province to province in some particulars, the main principles are. 
the same, all the Acts having been modelled on the Ontario statute. Amendments | 
are made from time to time and there is an increasing tendency towards uni- 
formity. 

In some provinces, it is the practice to have a periodic review of the opera-. 
tion of the Workmen’s Compensation Act, and employers, employees and other 
interested parties are given an opportunity to make representations. In Sas-_ 
katchewan, the Act provides for the appointment of a Committee of Review equally 
representative of employers and organized employees every four years, and a 
committee reviewed the Act in 1958. In Newfoundland, provision was made in a 
1959 amendment for a review of the Act by a committee of three or more members 
at least once in every five years. The Alberta Act is reviewed by a special 
committee of the Legislature every four years. A special legislative committee 
was appointed for this purpose in 1960. In recent years Royal Commissions have 
inquired into the operation of workmen’s compensation laws in Ontario, British 
Columbia, Manitoba and Nova Scotia. The Roach report in Ontario and the Sloan } 
report in British Columbia were made in 1950 and 1952, respectively. The reports. 
of the Hon. W.F.A. Turgeon in Manitoba and of Mr. Justice McKinnon in Nova. 
Scotia were completed in 1958. 


CHANGES IN WORKMEN’S COMPENSATION LAWS IN 1961 | 


Five of the provincial Workmen’s Compensation Acts were amended in 


1961. The amending Acts raised the ceiling on annual earings in four prov- 
inces and provided for other increases in benefits. Increased compensation. 
in respect of past accidents was provided for in Alberta and Nova Scotia, | 
Alberta Act authorizing an additional payment in case of a recurring disability ! 
and the Nova Scotia Act raising the compensation rate in temporary total, 
temporary partial and permanent total disability cases to 75 per cent. In Prince 
Edward Island, a change in the definition of ‘‘accident’’ gave a broader dis-. 


cretion to the Board to grant compensation for any disablement resulting from 


: 
: 


| 


Miployment. The Alberta amendments implemented the recommendations of the 
‘special legislative committee which reviewed the Act in 1960. The more im- 
‘portant changes in the provincial Acts are described below. 


; ALBERTA 


In Alberta, maximum annual earnings for compensation and assessment 
|purposes were increased from $4,000 to $5,000. Another amendment increased 
the minimum weekly payment of compensation for temporary total or permanent 
|total disability from $25 to $35 or average earnings, if less. 


| The allowance for funeral expenses was raised from $200 to $250, and 
provision was made (as in Manitoba and Saskatchewan) for payment of the cost 
of a burial plot, not exceeding $50. The section of the Act providing for an 
allowance of up to $100 for transportation of the body of the workman within 
\the province was amended, authorizing payment of the necessary expenses, not 
exceeding $100, of transporting the body for embalming and burial. Where a 
funeral coach is used, an allowance of 35 cents a mile or $10 may be paid, 
whichever is greater. 


Other amendments raised the lump sum payable to a widow from $150 to 
$200, a widow’s monthly pension from $60 to $75, and the monthly pension to 
P dependent child under 16 (or a dependent invalid child) from $30 to $40. The 
‘maximum additional monthly allowance payable at the discretion of the Board 
| to an orphan child under 18 was increased from $10 to $25. 

The increases in widows’ and children’s compensation were made applicable 
to all widows, invalid widowers and dependent children receiving compensation 
‘on April 1, 1961, irrespective of the date of the accident. Provisions enacted 
in 1956 stating that any additional payment of compensation made to bring a 
widow’ S pension to the current level should cease when she became eligible 


for assistance under social legislation were deleted. 


| The provisions giving the Board authority to pay, in case of illness, an 


additional allowance of up to $15 a month to a dependent widow in necessitous 
‘circumstances and up to $10 a month to a dependent child were amended to 
permit the Board to make these payments irrespective of the date of the ac- 
cident that caused the death. 


The provision enacted in 1952 giving the Board discretionary power to 
‘pay compensation to a common law wife but only in respect of accidents oc- 
curring after April 10, 1952, was amended, enabling the Board to pay com- 
pensation to a common law wife irrespective of the date of the accident. 

In accordance with the increase from $60 to $75 a month in a widow’s 
pension, the allowance payable to a widow on remarriage (a lump sum payment 
equal to one year’s pension) was increased from $720 to $900. 

Under a new provision, a workman in receipt of a permanent partial dis- 
ability pension who has retumed to work and later becomes entitled to tem- 
porary total compensation during a period of further treatment in respect of the 
Same injury may be granted additional compensation. If more than a year has 


; 
| 
elapsed since the permanent partial disability award was made and the combined } 


awards are less than $5 a day, the workman must be paid whatever additional | 
amount is necessary to bring his total compensation to $5 a day. 


In fixing the amount of subsistence allowance payable to a workman under- 
going treatment away from home, the Act now makes a distinction between a 
workman who has the upkeep of a home and one who has not. Instead of a uni- 
form per diem allowance of $6, the Board was authorized to pay $8 a day for 
the first seven days of treatment, and $6 a day thereafter if a workman is main- 
taining a home with one or more dependants elsewhere, or $4.50 a day ifa_ 
workman is not maintaining a home. As before, where the Board provides the 
workman with meals, lodging or both, the per diem allowance may be corre- 
spondingly reduced. 


The minimum period during which a workman must have been exposed to | 
silica dust in his employment in the province in order to qualify for compensa- 
tion for silicosis was reduced from three years to 450 work shifts (the equiv-— 
alent of two years) preceding disablement. 


, 


A new section, similar to one added to the Manitoba Act in 1959, authorized 
the payment of compensation for an injury sustained by a workman in work 
outside the scope of his employment. The section provides that, if a workman 
ordinarily engaged in an industry to which the Act applies is directed by his) 
employer to do work which is not under the Act and is injured while performing ! 
such work, the work is to be deemed to be an industry to which the Act applies, | 
and the employer will be assessed in the same manner as if he had made vol- ) 
untary application for its coverage by the Board. 


Applications for personal coverage of an employer or for coverage of. 
members of the employer’s family are now required to show earnings of not. 
less than $2,500 and not more than $5,000 a year. Previous amounts were. 
$1,800 and $4,000, respectively. 


MANITOBA 


( 

The Manitoba Act was amended, raising the ceiling on annual earnings 
from $4,500 to $5,000. 
The provision prohibiting the payment of compensation where an injury” 
can be shown to have been due solely to a workman’s serious and wilful mis- 
conduct unless it resulted in his death or serious and permanent disability 
was amended to change ‘‘and’’ to ‘‘or’’, permitting compensation to be paid | 
for a disability which is either serious or permanent. . 
In a further amendment, the Board was authorized to pay a clothing allow-— 
ance to compensate an injured workman who has to wear a prosthetic device 
for the extra wear on his clothing caused by the use of such a device. 
Work carried on by or under the Metropolitan Corporation of Greater Win- 
nipeg was declared to be within the scope of the Act. This amendment was’ 
made as a consequence of the establishment in 1960 of a Metropolitan system 
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of government for the Greater Winnipeg area. The City of Winnipeg was pre- 
viously covered, as well as all other municipalities in Manitoba. 

Coverage was also extended to apprentices in an industry under Part I 
who suffer personal injury by accident while attending prescribed school 
classes. 


NEWFOUNDLAND 


In Newfoundland, the maximum annual earnings on which compensation may 
be paid were increased from $3,000 to $4,000. 

Benefits to dependants in fatal cases were increased, and the increases 
were made applicable to existing pensioners, the costs of the increases in 


-tespect of past accidents to be collected from employers in such manner and 
' at such times as the Board may deem equitable, 


The allowance for funeral expenses was increased from $200 to $300, the 
lump sum to a widow from $100 to $200, and a widow’s pension from $60 to $75 
a month. The monthly allowance for each dependent child under 16 was raised 


| from $20 to $25, and an increase from $30 to $35 was provided for an orphan. 


The provision stating that the total monthly compensation to dependants 
must not exceed 75 per cent of the deceased workman’s average eamings, sub- 
ject to a specified minimum payment to the widow and children, was amended 
to increase the minimum from $130 to $150. 


Coverage was extended to learners undergoing training or probationary 
work specified or stipulated by the employer as a preliminary to employment, 
and provision was made for bringing members of a volunteer fire brigade under 
the Act upon the application of the municipality concerned. Learners are cov- 
ered by the Acts of seven other provinces. The provisions concerning the ad- 


mission of the members of a volunteer fire brigade are like those which were 


added to the Nova Scotia Act in 1960. 


The section requiring an employer at his own expense to obtain medical 
aid for an injured workman or to convey him to a place where he may receive 
such aid was amended, adding the requirement that the employer must, if nec- 
essary, furnish immediate transportation to a hospital or other place where 
proper medical care can be given and see that necessary medical care is pro- 
vided during the journey. 


The provision stating that compensation may not be assigned, charged 
or attached, except with the approval of the Board, was amended to provide 
that no claim may be set off against it except when the debt is for board and 
lodging and the Board has given its consent. 

The Act gives the Board general power to reconsider any matter pre- 
viously dealt with, and to rescind or amend any of its orders. A new provision, 
Similar to one contained in the Nova Scotia and Prince Edward Island Acts, 
was added, giving the Board express authority to reopen and review any claim 
Or decision because an injury has proven more or less serious than it was 
considered to be, because new evidence has been presented, or because a 
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change has occurred in the condition of the workman or in the number, circum- | 
stances or condition of dependants. 


NOVA SCOTIA 


An amendment to the Nova Scotia Act increased the minimum compensa- 
tion payment for permanent total disability from $100 to $110 a month. The | 
new minimum, effective from May 1, 1961, was made applicable to accidents | 
occurring before or after that date. 


Other amendments made it clear that the provision adopted in 1960 setting 
a different minimum for a totally disabled workman with more than one de-— 
pendent child under 16, i.e., the amount payable to a widow with the same. 
number of dependent children, was applicable from May 1, 1960, regardless 
of when the accident occurred and that the costs of increases in respect of | 
past accidents were to be paid from the Consolidated Revenue Fund. 


Continuing a policy adopted in 1960 of increasing disability pensions in | 
respect of past accidents, i.e., those occurring before April 1, 1959, the Legis- | 
lature raised the rate of compensation payable in temporary total, temporary 
partial and permanent total disability cases to 75 per cent. The amendment, | 
applicable from May 1, 1961, provided that compensation was to be recomputed | 
at the higher rate on actual average earnings at the time of the accident not 
exceeding the maximum allowable rate upon which compensation was payable 
at the time. A compensation rate of 75 per cent of earings was adopted in 
1959 but was made applicable only in respect of accidents occurring on or 
after April 1, 1959. In 1960 workmen in receipt of permanent partial disability | 
pensions computed at a rate of 6674 or 70 per cent of average earnings be- 
cause of accidents occurring before April 1, 1959, were made eligible for com- 
pensation at the rate of 75 per cent, with the additional costs being borne by 
the Consolidated Revenue Fund. This amendment took effect from May 1, 1960. 


The Legislature also provided for the payment of a helplessness allow- 
ance in permanent total disability cases. The Board was empowered either to . 
provide a workman who is helpless because of his disability with special 
treatment, services or attendance or to make him an allowance for this purpose. | 
An allowance for attendance may not exceed $20 a month. There is a similar 


provision (without limit as to amount) in the Alberta and Ontario Acts. 


A new section gave the Board authority to employ qualified medical ex- | 
perts or consultants to assist it in determining whether or not and to what 
degree a workman has been disabled by silicosis or coal miners’ pneumo 
coniosis. The appointment of a medical board to advise the Workmen’s Com- 
pensation Board in claims for compensation because of injury from pulmonary 


dust diseases was recommended by the McKinnon Royal Commission in 1958. | 


Tenosynovitis (simple) resulting from vibration or excessive use of the 
| 
| 
| 
| 


muscles of the arm, forearm, hand, leg, ankle or foot was added to the schedule, 
of industrial diseases in the Act. 


In a further extension of coverage, homes for the aged, welfare homes, 
municipal homes and convalescent homes were brought under the Act. Nursing 
homes and hospitals were covered in 1960. 


PRINCE EDWARD ISLAND 


The definition of ‘‘accident’’ in the Prince Edward Island Act was widened 
, by the addition of the words ‘‘as well as disablement arising out of and in the 
| course of his employment.’’ ‘Accident’? was previously defined, as in most 
of the provincial statutes, to include ‘‘a wilful and intentional act not being 
, the act of the workman and a fortuitous event occasioned by a physical or 

natural cause.’’ The broader definition, which is like that in the Acts of Alberta 
and British Columbia, enables the Board to grant compensation for any ac- 
_ cident or disability which can be shown to have been due to the nature ofa 
_ workman’s employment. 


The monthly payment to a widow was increased from $50 to $65. 


| Effective from January 1, 1962, the ceiling on annual earnings was raised 
, from $3,000 to $4,000. 


| 
| INDIVIDUAL LIABILITY 
} 


In addition to the general systems of collective liability, laws of the indi- 
vidual liability type providing for the payment of compensation by the employer 
concerned are in operation in certain areas of employment. 


Under the Ontario and Quebec Acts, public authorities and certain large 
corporations are permitted to carry their own liability for accidents to their em- 
ployees. In the fishing and dredging industries in Nova Scotia, in the fishing 
industry in Newfoundland, in employment under workmen’s compensation ordi- 
fances of the Yukon and Northwest Territories, and in shipping covered by the 
Merchant Seamen Compensation Act, the employer is individually liable to pay 
compensation. Under the Nova Scotia and Newfoundland provisions, however, 
‘the employer is required to pay compensation on the finding of a court to that 
effect whereas the adjudication under the territorial ordinances is made by the 
Alberta Workmen’s Compensation Board and under the Merchant Seamen Compen- 
Sation Act by a board set up for the purpose. A further type of individual liability 
‘is that provided for in Part II of the Acts of certain provinces which enables a 
worker outside the collective liability system to bring an action for negligence 
against his employer, and by which certain defences available to the employer 
were removed. 


While most industries in Ontario and Quebec are under the collective 
liability system, certain large corporations of the classes enumerated in Sched- 
ule 2 of the Acts are individually liable to pay compensation and provide 
medical aid for the workmen in their employ. These include railway, street 
tailway, express, telegraph and Dominion telephone companies; navigation 
and steamship companies; municipal corporations; and the Crown in 


tight of the Province. Such employers do not contribute to the Accident Fund 
| 
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but contribute their proportion of the costs of administering the Act. The amount 
of compensation payable and all other questions are determined by the Work- | 
men’s Compensation Board as in the case of accidents for which compensation 
is paid from the Accident Fund, and compensation is paid through the Board, 


In Nova Scotia, Part III of the Act provides that compensation for accidents 
to persons employed in dredging or fishing, including seal fishing, shall be paid — 
by the employer, who is required to insure to the extent of his liability with an 
insurance company. Compensation in these industries does not include medical 
aid or the right to rehabilitation, but in other respects is on the same scale as / 
in other industries. Payment, however, is enforced by an action in the courts 
and the Workmen’s Compensation Board is not concerned with it. 


Masters and members of the crews of fishing vessels in Newfoundland retain 
the protection of the 1948 individual liability Workmen’s Compensation Act which — 
was repealed in 1951 except with respect to its application to fishermen. 


In British Columbia, Manitoba, Newfoundland, New Brunswick, Ontario and 
Prince Edward Island, the Workmen’s Compensation Act is divided into two 
Parts. In Nova Scotia, as indicated above, there are three Parts. Part II of these 
seven statutes applies to industries to which Part I, providing for a provincial © 
system of collective liability, does not apply. It is stipulated in Part II that a 
worker in an industry which is not under Part I of the Act, that is, not within 
the system of collective liability or of personal liability in the case of certain 
large employers in Ontario as administered by the Workmen’s Compensation © 
Board, has right of action against his employer for injury sustained in an ac- 
cident caused by any defect in the machinery or plant of the employer or caused 
by his negligence or that of any persons employed by him. The fact that the 
worker continued in the employment with the knowledge of any defect or negli- 
gence is not a bar to the recovery of damages. Negligence on the workman’s 
part may be a factor in determining the amount of damages. Thus, the workers 
in industries outside the workmen’s compensation scheme, under which all ac- 
cidents occurring to workmen within the scope of the scheme and arising in the 
course of employment are compensated without recourse to the law courts, are 
protected in some measure by the adoption of these principles which distinguish 
employers’ liability from workmen’s compensation and from the common law. 


Ordinances of the Yukon and Northwest Territories make the employer in- 
dividually liable to pay compensation and require him to carry accident in- 
surance for his workmen in an approved company unless he has made other 
arrangements satisfactory to the Commissioner of the Territory. 

Under both Ordinances the Alberta Workmen’s Compensation Board acts © 
as Referee to determine disputed claims. Claims for permanent disability are 
referred by the Commissioner to the Referee for determination. Claims for 
temporary disability are settled by the insurer. If an employee is dissatisfied 
with the disposition of his claim, however, he may apply to the Commissioner 
to have his claim reviewed by the Referee. 

The provisions of the Ordinances with respect to coverage, compensable > 
industrial diseases, etc., are substantially the same as those of the Alberta 


Act. Both Ordinances provide that, where a workman is off work for six days or 
less, he receives medical aid but no compensation for the first three days of his 
disability. Only if a disability lasts for more than six days may a workman re- 
cover compensation from the date of the accident. 

Both Ordinances were amended in 1961 to increase the compensation pay- 
able to widows and children with respect to accidents occurring after the ef- 
fective date of the amendments. Lower scales of benefits remain in effect for 
_ pensioners in receipt of pensions as a result of earlier accidents. 


Under the Northwest Territories Ordinance, a widow is entitled to $300 
for burial expenses, a lump sum of $300, and, with respect to an accident oc- 
curring on or after January 1, 1962, a monthly pension of $90 payable until 
remarriage or death and $35 a month for each dependent child under 16. Under 
the Yukon Ordinance, the corresponding amounts are $250 for burial expenses, 
$300 as a lump sum payment, and, with respect to accidents occurring on or 
after July 9, 1961, a pension of $100 a month to a widow and $35 a month for 
the first two children in a family and $20 a month for each additional child. 
The allowance to a dependent child is now payable to the age of 18. Under 
both Ordinances, an additional payment, not exceeding $10 a month, may be 
made, at the discretion of the Referee, to an orphan child under 16. Where the 
only dependants are persons other than widow and children, compensation is 
to be a sum determined by the Referee in proportion to the pecuniary loss 
sustained, not exceeding $75 a month to a parent or parents or $100 a month 

to all such dependants. 


A workman who is permanently and totally disabled is entitled to receive 
a life pension equal to 75 per cent of his average weekly earnings. In any 
case he may not receive less than $25 a week or his full earnings, if less than 
$25. For a workman with a permanent partial disability, compensation is a 
proportion of 75% of his average eamings, depending on impairment of-eaming 
Capacity as a result of the injury. In computing average eamings, the maxi- 
mum amount of annual eamings which may be taken into account is $4,000 in 
the Yukon Territory (with respect to an accident occurring on or after January 
1, 1956) and $4,500 in the Northwest Territories (with respect to an accident 
occurring on or after January 1, 1962). Under both Ordinances, lower ceilings 
are applicable with respect to earlier accidents. 


In addition to compensation payments, the injured workman is entitled to 
medical aid, the cost of which is borne by the employer. 


In 1958 amendments to both Ordinances the Referee was given authority 
to require payment by the employer or insurer of the expenses of occupational 
retraining of a permanently disabled workman, up to an amount not exceeding 


$5, 000. 


A federal individual liability statute, the Merchant Seamen Compensa- 
tion Act, 1946, covers seamen who are not within the scope of a provincial 
workmen’s compensation Act. This Act is described on page 16. 


FEDERAL GOVERNMENT EMPLOYEES . 


The Government Employees Compensation Act, which was first enacted in 
1918, provides for the payment of compensation, medical and hospital expenses” 
and other benefits to employees of the Government of Canada for disablement 
from acvident or industrial disease arising out of their employment. In the case” 
of the death of the employee from such accident or disease, his dependants are) 
entitled to benefits under the Act. The general principle of the Act is that the 
compensation benefits payable to an employee of the Crown are to be the same 
as those provided for employees employed in private industry under the work- 
men’s compensation law of the province in which the employee is usually | 
employed. Thus, a federal employee employed in the province of Saskatchewan | 
is paid compensation according to the scale of benefits payable under the Sas- 
katchewan Act, and an employee in British Columbia according to the Britta 
Columbia scale of benefits. 

The right to and the amount of compensation are determined, in accordance 
with the terms of the provincial law concemed, by the provincial Workmen’s | 
Compensation Boards which, by arrangement, handle the adjudication of claims | 
under the federal Act as the agents of the federal Government. The boards pay 
compensation, medical, hospital and other expenses from deposit accounts | 
maintained with them by the federal Government. The federal Government also 
pays a share of the total administrative costs in each province. 


Federal Government employees are eligible for compensation under the Act) 
for accidents arising out of and in the course of their employment, whether or 
not persons in that class of employment would be eligible under the provincial | 
Act concerned. An employee who is disabled by a disease which is due to the 
nature of his employment and peculiar to or characteristic of the particular proc- 
ess, trade or occupation in which he has been employed, and the dependants © 
of an employee whose death is caused by such a disease, are entitled to com= 
pensation, whether or not the disease is recognized as an industrial disease 
under the law of the province in which he is usually employed. 

An employee who is usually employed in the Yukon Territory or the North- | 
west Territories is considered, for the purposes of the Act, to be usually 
employed in the province of Alberta. Claims of such employees are handled by 
the Alberta Board. An employee (other than a person locally engaged outside 
Canada) who is usually employed outside Canada is considered to be usually 
employed in the province of Ontario. Claims of such employees are dealt with | 
by the Ontario Board, and compensation is paid according to the scale of bene- 
fits provided for in the Ontario Act. | 

‘‘Employee’’ under the Act covers persons paid a direct wage or salary by 
or on behalf of Her Majesty, and also the members, officers or employees of any 
board, commission or corporation established to perform a function or duty on | 
behalf of the Government of Canada who have been declared by the Minister of — 
Labour, with the approval of the Governor in Council, to be ‘‘employees”’ for 
the purposes of the Act. . 
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The officers and employees of a number of Crown companies, boards or 
agencies have been declared to be within the scope of the Act. These include, 
among others, Central Mortgage and Housing Corporation, the Canadian Broad- 
casting Corporation, Canadian Arsenals Limited, Atomic Energy of Canada 
Limited, Polymer Corporation Limited, Canadian Overseas Telecommunication 
Corporation, Canadian Commercial Corporation and the National Harbours Board. 


The Minister of Labour has authority under the Act to promote accident 
prevention activities and safety programmes in the public service. 


BLIND WORKMEN 


In Alberta, British Columbia, Newfoundland, New Brunswick, Nova Scotia, 
Ontario and Saskatchewan, there are special statutes, and in Quebec there are 


_ special provisions in the Workmen’s Compensation Act, dealing with compensa- 
tion for blind workmen. In all these provinces, where compensation for an ac- 
cident to a blind workman exceeds $50, the Workmen’s Compensation Board, 


or the employer if he is individually liable, is to be reimbursed from the Con- 
solidated Revenue Fund of the province, in Ontario for the full amount of such com- 
pensation, and in the other seven provinces for the amount in excess of $50, provided 
that at the time of the accident the workman was employed with the approval of an 
institute for the blind recognized by the Government of the province for that purpose. 


WORKMEN'S COMPENSATION BOARDS 


Each Workmen’s Compensation Act is administered by a board of three 
members, five in Quebec, called the Workmen’s Compensation Board, or in 
Quebec, Workmen’s Compensation Commission, who are appointed by the 
Lieutenant-Governor in Council. In Manitoba and Saskatchewan, only the chair- 
man is required to devote his full time to the work. In Alberta, British Columbia, 
Newfoundland, Ontario and Quebec, all members must devote the whole of their 
time to their duties under the Act and engage in no other employment. 


No limit is set on the tenure of office of members of the Workmen’s Compen- 
sation Boards except with respect to the chairman of the Saskatchewan Board 
whose term is limited to ten years, and the two members of the Manitoba Board 
other than the chairman who are appointed for a five-year term. In these cases 
members are eligible for reappointment. The New Brunswick statute does not 
tefer to the tenure of office of members of the Board. In Manitoba, Nova Scotia, 
Ontario and Prince Edward Island, Board members must retire at the age of 75, 
unless otherwise directed by the Lieutenant-Governor in Council. In Alberta, 
British Columbia and Newfoundland, they must retire on reaching the age of 70. 

The industries within the scope of each Act except that of Newfoundland, 
New Brunswick and Prince Edward Island were classified by the Act according 
to accident hazard but, as a result of amendments in Nova Scotia and Ontario, 
classes formerly set out in the Act are now included in regulations of the Board. 
Subject in certain provinces to the approval of the Lieutenant-Governor in 
Council, the Board may add to the classes or subdivide or rearrange them and 
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may also add industries to or withdraw industries from such classes. The 
Newfoundland, New Brunswick and Prince Edward Island statutes provided 
that the classification of industries should be made in the first instance by 
the Board. The Boards have authority to fix assessment rates appropriate to 
each class with preferential or merit rating in favour of industries with good 
accident records. They may collect assessments, determine the right to com- 
pensation and pay the amount due to workmen or dependants. The provincial 
Accident Fund must be so maintained as to be sufficient to meet all claims 
as they arise. In all these matters, the Boards of Alberta, British Columbia, 
Manitoba, Newfoundland, Ontario, Quebec and Saskatchewan have exclusive 
and final jurisdiction but the New Brunswick, Nova Scotia and Prince Ed- 
ward Island Acts allow appeals to the Supreme Court of the province, with 
permission of a judge of that Court, upon questions of law or jurisdiction. 


In case of dispute as to the payment of any assessment or other sum or of 
failure to pay such sums, any Board may file an order for payment with the clerk 
of the court specified in the Act, whereupon, as an order of the court, it may be 
enforced like any other judgment. 


COST OF ADMINISTRATION 


In each provincial Act except that of New Brunswick it is stipulated that 
the salaries of Board members and the costs of administration are to be borne 
by the Accident Fund. In New Brunswick, the Act provides that the salaries 
of Board members and other costs of administration are to be paid from the 
Consolidated Revenue Fund, unless the Lieutenant-Govermor in Council orders 
payment of any portion from the Accident Fund. 


The British Columbia, Manitoba, Newfoundland, Ontario, Prince Edward 
Island and Quebec Acts provide that an annual grant may be made to the Board 
from the Consolidated Revenue Fund to assist in defraying expenses of adminis- 
tration. In most provinces a grant was made by the Goverment in the early 
years of operation of the Acts to assist in organizing the work and meeting ini- 
tial expenses, but no financial assistance is now given. Where, however, the 
Board is charged with other duties, the expenses in connection with them are 
paid by the province. 


In proportion to the accidents to their own employees, however, the federal 
and provincial Governments contribute, like other employers who are individually 
liable, to the cost of administration. 


In all provinces, the remuneration of Board members is determined by 
the Lieutenant-Governor in Council. In addition to the salary thus provided 
for, the Manitoba Act enables the Lieutenant-Govermor in Council to author- 
ize the payment to a Board member giving part-time service of an allowance 
of $15 for each meeting of the Board in excess of fifty which he attends in 
any year. 
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SCOPE OF LAWS 


The provincial Workmen’s Compensation Acts vary in scope but, in general, 
they all cover employment, whether by way of manual labour or otherwise, in 
connection with or incidental to industrial undertakings, including lumbering, 
mining, quarrying, fishing, manufacturing, printing, engineering and construction, 


_ plumbing, painting, decorating and renovating, transport of passengers or freight 


by rail or water and transport of goods by road, operation of electric power lines, 


| telegraph and telephone systems, waterworks and other public utilities, navi- 


gation and operation of boats, tugs and dredges, power laundries, bakeries, 
dairies, grain elevators, refrigeration plants or warehouses, freight or passenger 


_ elevators, lumber, wood and coal yards, scavenging and window-cleaning, dyeing 
and cleaning. 


Theatres and places where moving-pictures are exhibited, automobile repair 
shops and service stations are within the scope of the Act in all provinces. 
Shops, hotels and restaurants are covered in all provinces except Quebec. Hos- 
pitals are within the scope of the Act in all provinces except Prince Edward 


Island; nursing homes are covered in British Columbia, Manitoba, Nova Scotia 


and Saskatchewan. Radio broadcasting stations are included in Alberta, British 
Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and Prince 
Edward Island. The operation of an office building or a building rented for 
manufacturing is under the Ontario Act, and the maintenance or operation of 
commercial or apartment buildings is under the British Columbia, Newfoundland 
and Saskatchewan Acts. Janitors and caretakers are covered in Newfoundland, 
New Brunswick and Prince Edward Island. Transport by air is expressly in- 
cluded in British Columbia, New Brunswick, Ontario and Prince Edward Island. 
In Manitoba, it is covered when carried on by certain subsidiaries of the Cana- 
dian Pacific Railway Company. In New Brunswick, however, the industry is 
only included if at least 10 workers are employed, and in Prince Edward Island, 
it is only included if 100 workers are employed. Transport by bus is included 
in all provinces but Nova Scotia and Quebec. 

There are also variations with respect to other industries and occupations. 
In British Columbia, employers in practically all industries with the exception 
of farming are required to protect their workmen under the Act. Among the in- 
dustries and occupations covered are wholesaling, ice-harvesting, marine 
salvage, messenger or delivery service, funeral undertaking, blacksmithing, the 
non-industrial construction of buildings having a value of $2,500 or more, and 
the operation of such places as golf courses, parks, horse-race courses, ice 
and roller-rinks, bowling-alleys and billiard-parlours, dance-halls, steam baths 
and beer parlours. The other Acts cover a somewhat narrower range of in- 
dustries and occupations but their field of application is widened from time 
to time by the addition of new industries and classes of workers. The scope 
of the Acts is also affected through the power given in all provinces but Al- 
berta and British Columbia to exclude small establishments. Some under- 
takings have been excluded unless more than a specified number of employees 
are employed. 


is 
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Municipal corporations and boards are deemed to be employers under all 
the Acts. As regards provincial Government employees, only those engaged in 
industries which are under the Act when carried on by a private employer are 
covered in some provinces, e.g., British Columbia and Quebec. In other prov- 
inces, e.g., Alberta, Manitoba, New Brunswick, Ontario and Saskatchewan, all 
employees of the provincial Government are protected. 


In every province, certain classes of workers are declared not to be within 
the scope of the collective liability system or of personal liability as provided 
for in Ontario and Quebec. Power is given to the Boards, however, to include 
industries or workmen not within its scope in the first instance on certain con- 
ditions. In all provinces, an industry may be brought under the Act by the Board 
on application of the employer. Workmen, otherwise excluded, may be declared 
by the Board to be within the statute in British Columbia, Manitoba, Newfound- 
land, New Brunswick, Nova Scotia, Prince Edward Island and Saskatchewan if 
the employer applies for such action. In British Columbia, industries may be 
admitted by the Board on application of the workmen. In Alberta, any establish- 
ment or industry may be admitted on the application of the workmen but with 
respect to casual workers and workers employed in the industry of farming or 
ranching, as indicated below, only if the employer consents. Of its own motion, 
the Board may bring industries within the Act in Alberta, British Columbia, 
Manitoba, Nova Scotia, Ontario, Prince Edward Island and Quebec. In Newfound- 
land, New Brunswick and Saskatchewan, this may be done by the Lieutenant- 
Governor in Council on the recommendation of the Board. 


On the other hand, the Boards, except in British Columbia, have power to 
exclude any industry from the Act or, in the case of Manitoba, Newfoundland, 
New Brunswick, Nova Scotia and Ontario, from Part I. In Ontario, Quebec and 
Saskatchewan, such exclusion must be approved by the Lieutenant-Governor in 
Council. In Alberta, Newfoundland and Ontario, the Board may exclude any 
particular trade or occupation from an industry under the Act. 


As indicated above, undertakings in which not more than a stated numberof 
workmen are usually employed may be excluded by order of the Board in all the 
provinces except Alberta and British Columbia. In Manitoba and Ontario, no 
industries are excluded by number limit. On the other hand, the Nova Scotia 
Board has excluded all industries employing fewer than five persons, and the 
Newfoundland, New Brunswick and Prince Edward Island Boards those employing 
fewer than three persons. In addition to these general exclusions, regulations in 
Newfoundland, New Brunswick, Prince Edward Island, Quebec and Saskatchewan 
exclude specific industries from coverage unless a stated number of workmen are 
usually employed. In Newfoundland, New Brunswick, Nova Scotia and Prince 
Edward Island, such undertakings may be readmitted by the Board, while in 
Manitoba and Ontario, if an employer or workman in an undertaking so excluded 
notifies the Board that he wishes to be included, the undertaking must be ad- 
mitted. In Quebec, only by notification by the employer is the Board required to 
include the undertaking in the collective liability scheme. In Saskatchewan, 
application by employer or workman in these cases must be approved by the Board. 
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FARM LABOURERS AND DOMESTIC SERVANTS 


| Certain classes of workers, although they are expressly excluded by some 
of the Acts, may, on certain conditions, be admitted. Among these are farm 
labourers, domestic servants, casual workers and outworkers. 


In Manitoba, Newfoundland and Ontario, the collective liability system is 

declared not to apply to farm labourers or to domestic servants but the Acts 
expressly state that either group in Manitoba and Newfoundland and ‘‘the industry 
of farming’’ in Ontario may be brought under Part I on the employer’s appli- 
cation. In Quebec, the industry of farming and domestic service are excluded 
and there is no provision for coverage by application. In New Brunswick, by a 
_ 1955 amendment, to be proclaimed in force, provision was made for persons 
| employed as farm workmen to be brought under Part I on the application of the 
employer. 
The provisions in the Nova Scotia, Prince Edward Island and Saskatchewan 
Acts are similar. Farm labourers and domestic servants, or in Saskatchewan the 
. industry of farming, ranching and domestic servants, are specifically excluded, 
along with certain other groups, but such exclusions are subject to a succeeding 
section of the Act which provides that an industry or workman not within the 
scope of the collective liability system may, on the application of the employer, 
be admitted. In Saskatchewan, the exclusions are also subject to a further pro- 
vision which permits an industry not within the scope of the Act to be brought 
under the Act by the Lieutenant-Governor in Council on the recommendation of 
- the Board. 

The Alberta Act applies only to specified industries; domestic service 
is not mentioned. As to farm workers, the statute provides that the industry of 
farming or ranching may be included by the Board on the application of the em- 
ployer or of a majority of the employees with the employer’s consent. 

Farming is not among the industries specified in the British Columbia 
Statute but, under the Board’s general power to declare industries or undertakings 
within the Act on the application of either employer or workman, farm labourers 
may be brought within it. Domestic servants may apply for coverage under the 
elective provisions of the Act. 

In practice, the Alberta, British Columbia, Manitoba, Newfoundland, Ontario 
and Prince Edward Island Boards grant coverage to farm workers but the num- 
bers covered in most of the provinces are comparatively few. 


Hence, in all provinces, except to a limited extent, farm labourers and 
domestic servants, or their dependants, have recourse only to an action at 
common law for damages for accidents arising out of employment. 


CASUAL WORKERS AND OUTWORKERS 


Casual workers, employed otherwise than for the purpose of the employer’s 
business, and outworkers or persons to whom work is given to be done at home, 
are outside the scope of the collective liability system in all provinces. In 
British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince Edward 
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Island and Saskatchewan, these two classes may be brought within the scope 
of the Act under the conditions outlined on page 14. In Alberta, casual workers 
may be brought under the Act on application of the employer or of the majority 
of the workmen if the employer consents, but outworkers are declared outside 
the Act. 


SEAMEN 


The Merchant Seamen Compensation Act, 1946, provides for compensation 
to a disabled seaman or to dependants of a deceased seaman in case of an acci- 
dent arising out of and in the course of employment. It applies to seamen, 
excluding pilots, apprenticed pilots and fishermen, employed on a ship of 
Canadian registry or on a ship chartered by demise to a person resident in Canada 
or having his principal place of business in Canada when such ship is engaged 


in trading on a ‘‘foreign’’ voyage or on a ‘‘home-trade’’ voyage as these voyages © 


are defined in the Canada Shipping Act. The Act may be applied by the Govemor 


in Council to seamen hired in Canada and employed on a ship that is registered _ 


outside of Canada but operated by a resident of Canada or a person having his 
principal place of business in Canada. 

Under this Act, the employer (the shipping company) is liable for the pay- 
ment of compensation, and must cover his risk by insurance or other means 
satisfactory to the Merchant Seamen Compensation Board (composed of three 
officers of the public service), which administers the Act. Compensation, in ac- 
cordance with the scale set out in the Act, is paid directly by the employer. 

Compensation is not payable where a seaman or his dependants are eligible 
for compensation under a provincial workmen’s compensation law or under the 
Government Employees Compensation Act, nor is compensation payable where 
an accident does not disable a seaman for a period of at least four days. Medical 
aid is provided, however, for short periods of injury. 


Benefits under the Act were substantially increased in 1957. The rate of 
compensation for disability was raised from 6674 to 75 per cent of average earn- 
ings, and the maximum yearly earnings to be taken into account for purposes of 
compensation were increased from $3,600 to $4,500. As a result of these two 
amendments, a seaman who is totally disabled may receive compensation at the 
rate of $3,375 a year, assuming that his earnings are $4,500 or more. 


In a fatal case, a widow now receives, under the Act as amended, an imme- 


diate lump sum of $200 and a monthly allowance of $75 for life or until re- 


marriage. A monthly allowance of $25 is paid for each dependent child under 18 © 
years or $35 for each orphan child. A maximum of $200 is allowed for burial ex- 


penses, if they are not bome by the employer in accordance with the Canada 
Shipping Act, and up to $125 for transportation and other expenses incurred in 
transferring the body to the place of interment. 


Seamen are within the scope of the Alberta, British Columbia, Manitoba, | 
Newfoundland, New Brunswick, Ontario, Prince Edward Island and Quebec © 
Workmen’s Compensation Acts, but in some provinces they have been excluded | 
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by regulation and in such cases may file claims for compensation under the 
federal Act. Most claims under the Act come from the four Atlantic provinces. 


During the period for which duty is payable to the Sick Mariners’ Fund under 
‘the Canada Shipping Act, and seamen are, therefore, eligible for medical aid 
under specified conditions, medical aid is not payable under the British Colum- 
bia, Newfoundland, New Brunswick and Prince Edward Island Acts. In British 
Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
for any additional medical aid not fumished under the Canada Shipping Act, and 
the Board has discretionary power to pay the medical costs of a seaman, when, 
for reasons beyond his control, he cannot be furnished prompt, necessary or 
emergent medical care under the Canada Shipping Act (page 24). 


RISKS COVERED 


When in an employment within the scope of the provincial workmen’s com- 
pensation system ‘‘personal injury by accident arising out of and in the course 
of the employment is caused to a workman’’, compensation is to be paid, in- 
cluding cash payments, medical and surgical aid and hospital and skilled 
nursing services. But no compensation is payable where the injury is attributable 
solely to the serious and wilful misconduct of the workman unless the injury 
results in death or serious disablement. This wording of the Ontario Act is 
reproduced in the statutes of Prince Edward Island, Quebec and Saskatchewan 
and, with some slight variation, in Alberta. In Newfoundland and Nova Scotia, 
the law is similar but the exception in favour of a workman whose misconduct 
caused the injury is limited to cases where the resulting disablement is per- 
manent (‘‘unless the injury results in death or serious and permanent disable- 
ment’’). The British Columbia and Manitoba Acts have a further variation of 
this provision, stating that compensation is not payable in such circumstances 
unless the injury results in death or serious or permanent disablement. The 


|New Brunswick Act differs from the other Acts in stipulating that no com- 
pensation shall be paid if the accident was, in the opinion of the Board, in- 
tentionally caused by the workman or was wholly or principally due to his 


intoxication or serious and wilful misconduct and did not result in the workman’s 


death. 

The word “‘accident’’? is defined in most of the provincial statutes to in- 
clude ‘‘a wilful and intentional act, not being the act of the workman, and a 
fortuitous event occasioned by a physical or natural cause’’. The Alberta and 
British Columbia Acts refer to a ‘‘chance’’ rather than ‘‘fortuitous’’ event. 


In several provinces the definition quoted above has been widened in recent 
years, making it possible for the Board to grant compensation for anydisablement, 
including disablement resulting from an industrial disease, which can be shown to 
have been due to thenature of a workman’s employment. The Alberta, British Colum- 
bia and Prince Edward Island Acts include in the definition the words ‘‘as well as dis- 
ablement arising out of andin the course of the employment’’, the Alberta and British 
Columbia Acts adding the clause ‘‘and where thedisablementis caused by disease 
the date of the accident shall be deemed to be the date of the disablement”’. 
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‘“‘Accident”’, asredefinedin the Manitoba Act in 1959, means a chance event 
occasioned by a physical or natural cause, but also includes (1) a wilful and 
intentional act that is not the act of the workman; and (2) any event arising out 
of, and in the course of, employment or thing that is done and the doing of 
which arises out of, and in the course of, employment; and (3) conditions in a 
place where an industrial process, trade or occupation is carried on that oc- 
casion a disease; and as a result of which a workman is disabled. The Act also 
provides that, where disablement is caused by an industrial disease, the date 
of the beginning of the disablement is to be deemed to be the date of the ac- 
cident. 

The New Brunswick definition is different from that in any of the other 
Acts. ‘‘Accident’’ in that Act is defined as an unlooked for mishap or untoward 
event which is not expected or designed and includes an accident caused by 
lightning, frost bite or infection from blistered hands. 

In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
also payable for injury by lightning, and the same three Acts and the Act of 
Saskatchewan expressly include frostbite resulting from a workman’s employ- 
ment. A special clause in the Alberta and Saskatchewan Acts provides that, 
where a workman is found dead in a place where his employment might cause 
him to be, it is to be presumed that his death was the result of an accident 
arising out of his employment, unless the evidence is sufficient to rebut the 
presumption. A similar provision in the Newfoundland and Nova Scotia Acts 
applies only to a workman found dead in the underground workings of a mine 
(in Nova Scotia, of a coal mine). The Nova Scotia provision was amended in 
1959, deleting the words ‘‘at a place where the workman had a right in the 
course of his employment to be’’, 


INDUSTRIAL DISEASES 


The Acts of all provinces give a workman the right to compensation for 
industrial diseases, subject to certain conditions. The Acts vary in these con- 
ditions and in the interpretation which is placed upon the term ‘‘industrial 
disease’’, 

In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, when a workman is disabled or his death is caused 
by an industrial disease, he or his dependants are eligible for compensation as 
if the disease were a personal injury by accident, if the disease is due to the 
nature of the employment in which he was engaged at any time within twelve 
months previous to the date of his disablement, whether under one or more 
employments. 


In Ontario and Saskatchewan, compensation is payable if the disease is 
due to the nature of the employment in which the workman was engaged, whether 
under one or more employments, but there is no requirement that the workman 
must have been engaged in the employment within the twelve months preceding 
his disablement. 
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In Alberta, where a workman is disabled from a disease listed in the 


_ schedule, and at some time during the twelve months previous to the disablement 


was employed in a process set opposite the disease in the schedule, he is pre- 


sumed to have contracted it from the nature of the employment, unless the con- 
_ trary is proved. 


No special conditions are laid down in the Manitoba Act for the payment of 


compensation for industrial diseases, since the definition of ‘‘accident’’, as 


amended in 1959, covers conditions giving rise to an industrial disease. 


In all provinces but Alberta and Manitoba, compensation may not be paid if, 


at the time of entering into the employment, the workman wilfully and falsely 


tepresented himself as not having previously suffered from the disease. In 
British Columbia, Ontario, Quebec and Saskatchewan, however, the workman is 
ineligible for compensation only if such false representation has been made in 
writing. 

Under the Acts, as first enacted, the diseases for which compensation was 
payable were set out in a schedule, or, in New Brunswick, in regulations of the 
Board. The Boards were given authority to add to the schedule and in most 
provinces other diseases have been added to the original list. In New Brunswick, 
the Board was originally empowered to determine by regulation all the diseases 


to be compensated. 


Under the system of schedule coverage, if a workman is disabled by a 
disease listed in the schedule and was employed at or immediately before the 
date of the disablement in a process set opposite the disease in the schedule, 
the disease is presumed to have been due to the nature of the employment, 
unless the contrary is proved. The statutory presumption that a disease is due 
to the nature of the scheduled employment is limited to the diseases and employ- 
ments named in the schedule. Where a workman claims compensation for a 
disease which is not listed in a schedule, the burden of proving that it was 
caused by the nature of his employment rests with him. 


In all the Acts except the Act of Manitoba the schedule of diseases is 
retained but wider coverage of industrial diseases is provided in a number of 
provinces either by reason of a broadened definition of ‘‘accident’’, as in 
Alberta, British Columbia and Manitoba, or through the power given to the Board 
to award compensation in a particular case for any disease shown to be peculiar 
to or characteristic of an industrial process, trade or occupation. 

In Alberta and British Columbia, ‘‘accident’’ is defined to include disable- 
ment arising out of and in the course of the employment, and the definitions 
provide further that, where the disablement is caused by disease, the date of 
the accident shall be deemed to be the date of the disablement. 

The definition of ‘‘accident’’? in the Manitoba Act includes conditions in 
a place where an industrial process, trade or occupation is carried on that 
occasion a disease, and as a result of which a workman is disabled. That Act 
also provides that, where disablement is caused by an industrial disease, the 
date of the beginning of the disablement is to be deemed the date of the ac- 
cident, 
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The British Columbia and Ontario Boards, besides being empowered to 
award compensation for any disease enumerated in the schedule, may recognize 
any disease as being a disease peculiar to or characteristic of a particular 
industrial process, trade or occupation. 

In Prince Edward Island, any disease peculiar to or characteristic of a. 
particular industrial process, trade or occupation is declared to be an industrial 
disease insofar as it applies to employees of clinics, hospitals, laboratories 
and sanatoria. In Quebec, compensation is payable for any contagious disease 
contracted in employment in a hospital which can be shown to have been dual 
to the nature of the employment. | 

In 1960 the Newfoundland Board was given authority, subject to the ap-/ 
proval of the Lieutenant-Governor in Council, to appoint acommittee of medical 
referees consisting of three specialists to investigate, in relation to any claim 
for compensation, the nature of a disease named in the schedule and its relation- 
ship to any of the work processes listed opposite the disease in the schedule, 
The decision of such a committee is final and binding on the Board and the’ 
claimant as to the medical findings in the case. | 


The industrial diseases which are compensable under the provincial Acts | 
are shown in a table beginning at page 35. | 

In Newfoundland, New Brunswick and Prince Edward Island, the Board may 
require a workman in any employment to have a medical examination in order to — 
determine whether he has an industrial disease, and, if he refuses or fails to do 
so, his employer may not continue to employ him. | 

In all provinces, compensation is payable for silicosis. The Alberta, l 
British Columbia, Manitoba, Nova Scotia, Ontario, Quebec and Saskatchewan _ 
Acts contain special provisions setting out the conditions (such as residence » 
qualifications, period of exposure to silica dust) upon which compensation may — 
be granted. In Alberta, British Columbia, Newfoundland, Ontario, Quebec and h 
Saskatchewan, silicosis is compensable when it occurs in a specific industry — 
or industries; in the remaining provinces compensation is payable for silicosis, 
occurring in any employment within the scope of the Act which involves the — 
inhalation of silica dust. ; 
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WAITING PERIOD 


Each Act provides for a ‘waiting period’’, the statutory minimum number 
of days during which a workman must be disabled from earning full wages in 
order to qualify for compensation. The waiting period under the Acts ranges from’ t 
one to five days. ' 

In Alberta, Manitoba and Saskatchewan, the waiting period is one day. No. 
compensation is payable for the day on which an accident occurs, but if the 
worker is disabled for any longer time compensation is payable from and in- 
cluding the day after the accident. 

The waiting period is three days in British Columbia; four days in New- 
foundland, New Brunswick, Nova Scotia and Prince Edward Island; and five 
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days in Ontario and Quebec. Where a disability does not extend beyond the 
waiting period, the workman is not eligible for compensation. Where a disability 


| continues beyond the waiting period, compensation is payable from the com- 
| mencement of the disability. 


The waiting period does not restrict the right of the workman to medical 


i aid, which, under all the Acts, is given from the date of the accident. 


MEDICAL AID 


In addition to cash benefits, the cost of medical aid for injured workmen is 


bome by the Accident Fund for as long as needed under all the provincial Acts. 
|In Quebec, employers who are individually liable for compensation must furnish 
| satisfactory medical aid or they must be ordered to pay for such aid as is pro- 


cured by the workmen or the Board; in Ontario, the amount must be paid by such 
employers through the Board, 

In all provinces, medical aid includes medical, surgical, nursing and 
hospital services. In Ontario, it includes also treatment by persons registered 
under the Drugless Practitioners Act and the Chiropody Act, and in Alberta and 
Saskatchewan, the term includes treatment by any person licensed under pro- 
vincial law to practise the healing arts. In Manitoba, the Board may permit 
treatment by a registered osteopath or chiropractor. The British Columbia Act 
permits treatment by ‘‘qualified practitioners’’, defined as persons registered 
under the Chiropody Act, the Chiropractic Act, the Dentistry Act and the 
Naturopathic Physicians Act. 


In British Columbia and Manitoba, it is expressly provided that the Board 


has authority to provide transportation for an injured workman. In Alberta, New- 


foundland, New Brunswick and Saskatchewan, the term ‘‘medical aid’’ includes 
transportation (in Saskatchewan, expenses of transportation and sustenance of 
the injured workman). The New Brunswick Act requires an employer to transport 
the workman to a hospital, physician or to the workman’s home, the cost to be 
paid for by the Board from the Accident Fund. In the other nine provinces, the 
cost of such transport must be borne directly by the employer. In Newfoundland, 
Nova Scotia and Prince Edward Island, if an employer fails to provide a con- 
veyance, he is liable to pay to the Board double the cost of transporting the 
workman, 


The Boards of all provinces provide crutches, artificial limbs and other 
apparatus for injured workmen. Workmen are entitled to have such apparatus 
kept in repair or replaced as the Board deems necessary or, in Alberta, British 
Columbia and Manitoba, as long as disability continues. The Acts of Alberta, 
British Columbia, Manitoba, Ontario and Saskatchewan provide not only for repair 
and renewal of artificial members or appliances in case of ordinary wear and 
tear but also for replacement and repair of members and appliances which are 
broken in an accident arising out of and in the course of employment, and the 
Ontario Act provides further that, where a workman is unable to work because of 
such damage, he is entitled to compensation as though his inability to work had 
been caused by personal injury by accident. The Manitoba Board is authorized 
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to pay an additional allowance to compensate an injured workman who wears a 
prosthetic device for the extra wear on his clothing caused by the use of such 
a device. 

The Alberta, British Columbia, Manitoba and Quebec Acts specifically 
provide for medicines and in other provinces the cost of these may be included 
in the term ‘‘medical aid’’. In Alberta, British Columbia, Manitoba and Saskatche- 
wan, the Board may replace and repair broken dentures, and in Newfoundland, 
Nova Scotia, Ontario and Prince Edward Island, the workman is entitled to such 
dental appliances and apparatus as may be necessary as a result of an accident 
and to have them kept in repair or replaced at the discretion of the Board. In New 
Brunswick, provision is made for dental aid. In Alberta, British Columbia, Mani- 
toba, Newfoundland, Nova Scotia, Ontario, Prince Edward Island and Saskatche- 
wan, the Board may replace and repair eye-glasses broken by an accident arising 
out of employment. With regard to broken dentures and eye-glasses, the British 
Columbia Board has authority to assume the expense of replacement and repair 
only ‘‘if such breakage is accompanied by objective signs of personal injury’’, 
and the Saskatchewan Board will do so ‘‘when breakage is occasioned by an 
accident in which the workman is injured sufficiently to require medical attention 
for which the board accepts responsibility’’. The Saskatchewan Board may bear 


the expense of the removal of infected teeth or tonsils which can be assumed to | 
hinder an injured workman’s recovery. In Alberta, Nova Scotia and Ontario, — 


provision is made in permanent total disability cases for such other treatment, 
services or attendance as may be necessary as a result of the injury. In Nova 
Scotia, an allowance for attendance may not exceed $20 a month. 


The Board may make a per diem subsistence allowance from the Accident 


Fund in Alberta, British Columbia and Newfoundland to a workman under treat- — 


ment at a place other than that in which he resides. In Alberta, the Board is 
authorized to pay $8 a day for the first seven days of treatment, and $6 a day 
thereafter if a workman is maintaining a home with one or more dependants 
elsewhere, or $4.50 a day if a workman is not maintaining a home. No amount 
is specified in British Columbia and Newfoundland. 


As regards the choice of a physician, in Alberta, British Columbia, Manitoba © 


and Quebec, the Board is authorized to permit the workman to be treated by the 


physician of his own choice (in the British Columbia and Manitoba Acts, ‘‘the | 


physician who may be selected or employed by the injured workman or his em- 


ployer’). While the other Acts make no mention of choice of doctor, the usual — 
practice is for the workman to be allowed to select his attending physician. — 
Once a selection is made, however, he may not change doctors without the per- 


mission or approval of the Board. 


Under several of the Acts, a workman, if so required by the Board, must | 
submit to an examination by a medical referee chosen by the Board or to such © 
other examination as the Board requires. In Alberta, in cases of dispute, the | 
Board, if requested by the workman in writing, must nominate not less than 


four recognized specialists in the class of injury or ailment for which compen- 
sation is claimed and the workman and his employer may each select one of 
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them to conduct the examination. If either or both fail to make a choice, the 
Board may make it. If the two specialists so chosen disagree, they are em- 


powered to add a third member to their number from the panel, whereupon the 


decision of the majority is to be certified to the Board. 

Similar provision for a medical appeal is made in British Columbia where a 
review of a workman’s case may be requested by either the workman or his em- 
ployer. Under the appeal procedure, the workman is examined by a Medical 
Review Panel, consisting of a chairman appointed by the Lieutenant-Governor 
in Council and two other members, selected by the workman and employer, re- 
spectively, from a list of specialists drawn up by a Government-appointed 
medical committee. The decision of the panel is conclusive and binding upon 


_the Board and is not open to court review. 


In Nova Scotia, a board of three qualified doctors may be appointed by the 


Minister of Labour to review a case involving a disputed medical question, and 


its findings must be accepted and acted upon by the Workmen’s Compensation 


| Board. 


A system of medical review in appeal cases is also provided for in the 
Saskatchewan Act. In that province a workman who requests a reconsideration 


of his claim on medical grounds may be examined by a specialist chosen by 
himself from a list of three specialists provided by the Board. After receiving 


the specialist’s report, the Board is required to review the claim and notify the 
workman of its decision. 

In Manitoba, an injured workman who feels aggrieved at a medical decision 
conceming his case has a right of appeal to a Medical Board of Reference, con- 
sisting of a chairman and deputy chairman appointed by the Manitoba Medical 
Association, one doctor named by the injured workman, one named by the 
employer, and one by the Workmen’s Compensation Board from a panel of 
specialists furnished by the Medical Association. After reviewing the case and 
examining the workman, the Medical Board of Reference is required to report 
its findings to the Board. 


In all provinces the fees for medical aid are fixed by the Board. 


EMPLOYERS’ SCHEMES FOR MEDICAL AID 


Employers’ schemes for medical aid to their workmen may, under all the 
statutes except those of Ontario and Saskatchewan, be continued or put into 
effect if, after considering the wishes of both workmen and employer, the Board 
deems them to be at least as favourable to the workmen as the provisions of the 
Act. Such a scheme, approved by the Board and under its supervision, may re- 
place the arrangement for medical aid in the Act. In Manitoba and New Brunswick, 
no private schemes have been approved by the Board. The Alberta, Newfound- 
land, New Brunswick, Nova Scotia,, Prince Edward Island and Quebec Acts 
stipulate that the employer is entitled to reimbursement out of the Accident 
Fund or to a reduction in his assessment rate where such a scheme is in force. 
In British Columbia and Manitoba, the Acts state that employers’ schemes for 
medical aid may be approved, subject to such conditions as the Board may 
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impose. In Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island 
and Quebec, the Acts stipulate that contributions from workmen towards the 
expense of medical aid are forbidden except as may be permitted under a 
private arrangement for furnishing medical aid approved by the Board. 


MEDICAL AID FOR SEAMEN 


The federal Merchant Seamen Compensation Act, which applies to seamen 
who are not within the scope of a provincial Workmen’s Compensation Act, pro- 
vides for medical aid from the date of disability. The Act stipulates, however, 
that a seaman entitled to medical aid under the Canada Shipping Act is not 
entitled to medical aid under its provisions for the same period or to the same 
extent. 


In British Columbia, Newfoundland, New Brunswick and Prince Edward 
Island, the Workmen’s Compensation Act stipulates that seamen on vessels on 
which duty is payable for the purpose of the Sick Mariners’ Fund under Part V 
of the Canada Shipping Act shall not, during the period for which such duty is 
payable, receive medical aid under the Workmen’s Compensation Act. In British 
Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
for any additional medical aid which is not furnished under the Canada Shipping 
Act. Under that Act, all ships arriving at any port in British Columbia, Manitoba, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward Island or 
Quebec are required to pay a duty for the Sick Mariners’ Fund but ships engaged 
in the coastal trade and fishing vessels are exempt. A master of a fishing vessel 
may, however, elect to pay the duty whereupon medical treatment is available 
to members of the crew. 


FIRST AID 


In all provinces, employers in industries in which it is deemed proper may 
be required by the Board to maintain such first-aid appliances and service as the 
Board may direct. In British Columbia, when the employer fails to comply with 
this provision, the Board may install first-aid appliances and charge the cost of 
them to the employer. Regulations have been issued in most provinces setting 
out the minimum first-aid service required to be maintained according to the 
number of employees. 


REHABILITATION 


To aid in getting workmen back to work and in lessening any handicap 
resulting from their injuries, a Board may adopt any means considered expedient 
and pay the cost from the Accident Fund. Except in Alberta, British Columbia, 
Nova Scotia and Saskatchewan, the maximum amount that may be spent for 
rehabilitation in a year is fixed in the statute: $5,000 in Prince Edward Island; 
$10,000 in Manitoba; $15,000 in Newfoundland; $50,000 in New Brunswick; 
$200,000 in Ontario; and $300,000 in Quebec. In Alberta, since 1948 a reserve 
fund has been set aside for the payment of expenses incurred by the Board in 
retraining and rehabilitation. In 1958 the Newfoundland Board was. given 
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| eee to spend up to $25,000 in a year for academic or vocational training 
_ for injured workmen. 


ACCIDENTS OCCURRING OUTSIDE THE PROVINCE 


| The Act in each province makes provision for compensation to workmen who 
are hired by an employer in the province and who are injured in accidents oc- 
|Siring outside its boundaries. 

The determining factors are usually the employer’s place of business and 
‘the residence and usual place of employment of the workman. Although the Acts 
vary in wording, in general they ensure protection to such workmen and guard 
against any overlapping. 

In British Columbia, Ontario and Quebec, compensation is payable for an 
accident which occurs outside the province if the employer has a place of busi- 
‘ness in the province and the residence and usual place of employment of the 
workman are in the province, and provided that employment out of the province 
has lasted less than six months. The British Columbia and Quebec Acts stip- 
‘ulate that employment outside the province must be the direct continuation of 
employment in the province in the service of the same employer. In Ontario, an 
| 


a 


extension of coverage beyond the six-month period may be granted by the Board 
at the request of the employer. 

A further provision in the Ontario Act states that a workman is entitled to 
compensation for an accident which happens while he is outside the province 
| ‘tmerely for some temporary purpose connected with his employment’? even . 
though his residence is outside the province, if his usual and principal place 
_ of business is in Ontario. 

| The Alberta Act provides that compensation is payable if the workman is 
| a resident of the province or his usual place of employment is in the province, 
if the nature of the work is such that it is required to be performed both in and 
| out of the province, and if the employment out of the province is a continuation 


of employment by the same employer in the province and has lasted less than 
12 months (or longer if the Board permits.) 
) The Manitoba Act makes a workman eligible for compensation for an ac- 
cident which occurs while he is temporarily engaged outside the province on 
the business of the employer, provided that his residence and usual place of 
employment are in the province, and the employer has an established place of 
business in the province. 

In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
payable if the workman’s usual place of employment is in the province, if the 
accident happens while he is out of the province for some purpose connected 
with his employment in the province and if employment out of the province has 
lasted less than six months or, in the case of Newfoundland, less than eight 
months. In these three provinces and in Manitoba and Quebec, however, com- 
pensation is only payable in such cases if the workman or his dependants 
are not entitled to compensation under the law of the place where the ac- 
cident happens. 


25 


There are, in addition to the above-noted provisions applying to any extra- 
provincial employment within the scope of the Acts, specific provisions in the 
British Columbia, Manitoba, Ontario and Quebec Acts which deal with accidents 
occurring outside the province in employment in connection with the trans- 
portation industry. 

Compensation is payable in British Columbia, Manitoba and Ontario where 
an accident happens on a steamboat, ship or vessel, railway or aircraft, or 
(except in Manitoba) on a truck, bus or other vehicle used to transport freight or 
passengers, if the nature of the employment is such that it must be performed 
within and outside the province and, in Manitoba and Ontario, if the workman is 
a resident of the province or, in British Columbia, if a place of business of the 
employer and the residence and usual place of employment of the workman are 
in the province. In Manitoba, members of a fire brigade or other municipal 
employees are eligible for compensation under this section of the Act for an 
accident which occurs when their duties take them outside the province. 


In Quebec, a workman resident in the province and employed in transport 
by land is entitled to compensation for an accident which occurs outside the 
province where he is required to perform his work both in and out of the province, 
and one resident or hired in the province and employed in transport by water is 
eligible for compensation where his work must be performed partly within and 
partly outside the province if the vessel on which he is employed is either 
registered in a Canadian port or if the owner or charterer has his home or prin- 
cipal place of business in the province. There is a further provision in the 
Ontario Act similar to the above, which entitles a workman resident in Ontario 
to compensation for an accident which happens out of Ontario on a ship or 
vessel if the ship is registered in Canada or the owner or charterer has his 
chief place of business in Ontario, whether or not the workman had been em- 
ployed previously in Ontario and regardless of the duration of his employment 
out of Ontario. 


The Prince Edward Island Act provides that before a workman is required 
to perform services outside the province an employer must apply to the Board to 
have the industry brought under the Act and must pay the required assessment. 
Failure to do so makes him personally liable for compensation. This provision 
applies to the industry of ‘‘navigation’’ which is limited to work performed on a 


ship registered in Prince Edward Island or operated by an employer residing or 


having his place of business in the province, and to voyages between Prince 
Edward Island and New Brunswick, Nova Scotia or Newfoundland. 


The New Brunswick and Saskatchewan Acts make no specific mention of © 
transportation but merely provide that, where a workman is engaged in work part 
of which is to be performed in the province and part in an adjoining province or 
country, the work is considered as done in the province and compensation is — 


payable accordingly. 


In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince — 
Edward Island and Quebec, if an employer fails to include the workmen whose © 


work requires them to go outside the province in the report of his payroll to the 
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Board and an accident occurs to any workman outside the province for which he 
is entitled to compensation, the employer is individually liable to pay such 
compensation. The British Columbia, Newfoundland, Nova Scotia and Prince 


Edward Island Boards, however, may exercise their discretion on this point 
according to the circumstances, 


In Ontario, when the employer’s place of business is not in the province, 
provision is made for the payment of compensation for accidents occurring out- 
side the province under certain circumstances. If compensation is payable under 
the law of the place where the accident happened, compensation is not payable 
in Ontario whether the workman is a resident of the province or not, unless his 
place of employment is in the province and he was, at the time of the accident, 
out of the province merely for some casual purpose incidental to his employment. 


In Alberta, British Columbia, Ontario, Prince Edward Island, Quebec and 


Saskatchewan, if an accident happening elsewhere than within the province 
entitles the workman to compensation under the law of the province, the Act 
_requires him to choose under which law he will claim compensation and to 


give notice accordingly. 

Alberta, British Columbia, Manitoba, Newfoundland, Ontario, Quebec and 
Saskatchewan provide for interprovincial agreements to facilitate the handling 
of cases in which workmen are employed outside the province. The Alberta, 


| British Columbia, Newfoundland, Ontario and Quebec Boards may make arrange- 


ments with the Board of any other province to avoid duplication of assessments 
and may repay the other Board for any payment of compensation made under such 
an arrangement. 


In Saskatchewan, the Act enables the Board, with the approval of the 
Lieutenant-Governor in Council, to arrange with the Boards of adjoining prov- 
inces with respect to compensation for injuries to workmen whose employment 
is at one time or season in one province and at another time or season in 
another and also with respect to compensation for industrial diseases incurred 
by workmen whose employment extends across the interprovincial boundary. 
The Manitoba Act has a similar provision relating to industrial diseases. 


NON-RESIDENT WORKMEN AND DEPENDANTS 


The question of compensation to workmen or their dependants who reside 
outside the province or outside of Canada is dealt with in all the Acts. In most 
of the provinces such compensation is granted only on condition that similar 
benefits are provided for by the law of the country in which the beneficiaries 
reside. The higher standard of living in Canada compared with many other coun- 


_ tries has also been taken into consideration and it is frequently stipulated that 


the amount of compensation may be adjusted on this basis. 

The British Columbia law provides that, where compensation is payable to 
dependants residing outside of Canada, the Board may award them such lesser 
sum as, in its opinion, would at the date of death maintain them in a like degree 
of comfort as dependants of the same class in Canada. The Act further provides 
that any such dependant who subsequently becomes a resident of Canada is to 
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receive compensation, for the period of his residence in Canada, according to 
the scale provided for a dependant resident in Canada at the time of the work- 
man’s death. 
The New Brunswick Act contains a similar provision with respect to 
dependent aliens residing outside of Canada, authorizing the Board to pay such 
smaller sum by way of compensation as, according to the conditions and costs | 
of living in the place of residence, would maintain the dependants in a like © 
degree of comfort as dependants of the same class residing in Canada. 
In Quebec, dependants not residing in Canada may be awarded such sum in . 
lieu of compensation as the Workmen’s Compensation Commission deems proper, | 
A similar provision to that of Quebec is found in the Alberta, Ontario and . 
Saskatchewan Acts. These statutes, however, while giving to the Board such — 
discretionary power, stipulate, generally, that a dependant who does not live in | 
Canada is not entitled to compensation, unless by the law of the place or. 
country in which he resides, the dependants of a workman to whom an accident 
happens in that country, if resident in Canada, would be entitled to compensation, — 
In Manitoba, Newfoundland, New Brunswick, Nova Scotia and Prince Edward © 
Island, the section dealing with non-resident dependants is like that in Alberta, | 
Ontario and Saskatchewan except that in the five first-named provinces the pro- 
vision relates to dependants who do not live in the province as well as to non- 
residents of Canada, and in Newfoundland, New Brunswick, Nova Scotia and | 
Prince Edward Island, the clause is permissive only. The Board is given power 
to order compensation to be paid in such cases. In New Brunswick, the statute 
requires an order in council to set out that provision is made by other provinces 
and countries for compensation in respect to workmen of those countries or 
provinces and benefits are payable to dependants resident in New Brunswick. 
Such an order in council was approved in Febmary, 1919. 


In the three provinces, Manitoba, Ontario and Saskatchewan, compensation ° 
awarded to non-resident dependants may not be greater than the amount of com- 
pensation that would be payable under the law of the other country if the de- 
pendant concemed under the law resided in one of these provinces and in > 
Newfoundland, New Brunswick, Nova Scotia and Prince Edward Island, the 
Board may reduce the compensation in such a case to that payable under the 
law of the country concerned. . 


SECURITY FOR PAYMENT OF COMPENSATION ) 


Default on the part of the employer in making the required retums to the 
Board or in paying his assessment does not affect the payment of compensation — 
for an accident occurring during the period of default. In such case, the em- 
ployer is liable, in Alberta and Manitoba, in addition to a penalty, to pay one- 
half of the compensation payable, or in Alberta, not more than $300 and in Mani- © 
toba, not more than $500. In the other provinces except Prince Edward Island, 
the employer is required to pay the full amount or capitalized value of the com- 
pensation as the Board determines. The Prince Edward Island Act makes the’ 
employer liable, in addition to a penalty, to pay $100 for each week of default. ' 
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In every province, where default is made in the payment of an assessment, 
judgment may be entered on a certificate filed in court by the Board. In Alberta, 
British Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, the Board has right of action against the employer and in 
Alberta, Ontario and Saskatchewan, if an assessment remains unpaid for 30 days 
‘the amount may be collected for the Board by the municipality in the same 
manner as taxes. 


In Quebec, assessments have priority over any lien and in British Columbia 
and Alberta, over any lien except one for wages. In the other provinces, where 
an employer would be entitled to a lien the owner of the property is liable for the 
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assessment or to a penalty if he fails to see that the employer pays it. 


| All the Acts provide that in the case of the death of the employer or of an 
assignment or winding-up of a company the amount of any assessment or compen- 
sation for which the employer was liable shall be included among the debts, 
such as legal costs, taxes or wages, which under the provincial statutes govern- 
ing the distribution of estates in such cases, have priority over other claims 
against the property of the employer. The federal Bankruptcy Act also stipulates 
that all wages earned during the three months preceding the bankruptcy and any 
indebtedness under a provincial Workmen’s Compensation Act shall be preferred 
claims. 


ACCIDENT PREVENTION 


The Board in each province, except Manitoba, and any person appointed by 
the Board have authority to inspect the premises of any employer within the scope 
of the Act to ascertain whether proper precautions are being taken to prevent 
accidents and whether the safety appliances or safeguards required by law are 
being used. In Manitoba, the provincial Department of Labour is responsible for 
accident prevention work. 


In Alberta, British Columbia, Newfoundland and Saskatchewan, the Board 
may determine the measures to be adopted or the safety devices to be installed 
for the prevention of accidents and diseases, making general or special rules 
for that purpose. Before adopting such mules, the British Columbia Board must 
arrange for them to be considered at a public hearing of which ten days’ notice 
must be given, and the Newfoundland and Saskatchewan Boards may hold a con- 
ference with a committee of not more than five employers and a committee of an 
equal number of workmen in the industries affected by the regulations. Safety 
regulations have been made by the Boards of Alberta, British Columbia, New- 
foundland and Saskatchewan. The New Brunswick Board was given authority by 
a 1958 amendment to the Act to make regulations, subject to the approval of the 
Lieutenant-Govemor in Council, for the prevention of accidents and the taking 
of safety measures in the industries of construction, demolition and excava- 
tion, 

In Alberta, British Columbia, Newfoundland, Prince Edward Island and 
Saskatchewan, the Board may order an employer to install in his plant, within a 
specified time, any safety device which in its opinion is necessary. 
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In all these provinces except Prince Edward Island, where an employer 
fails, neglects or refuses to provide safety devices, or where, in the Board’s © 
opinion, conditions of immediate danger exist which would be likely to result in — 
injury to any person, the Board has discretion to order the closing down of the 
place of employment until corrective measures are taken. 


In British Columbia, Newfoundland and Saskatchewan, the Board may main- 
tain museums or places for the exhibition of safety devices, publish and dis- — 
tribute bulletins on accident prevention, arrange for lectures on the causes and — 
prevention of industrial accidents and diseases, and appoint advisory com- — 
mittees on which employers and workmen are represented to assist the Board in 
establishing standards of safety and to recommend rules for that purpose. The 
Alberta Board has similar power to carry on education and instruction in ac- © 
cident prevention. An accident prevention committee must be organized in every 
plant in Alberta and Newfoundland employing 10 or more workmen, and in every 
plant in British Columbia with 20 or more employees. 


In the Acts of New Brunswick, Nova Scotia, Ontario and Quebec the work | 
of accident prevention is assigned to associations of employers, known as ac- 
cident prevention associations or safety associations, organized under the 
authority of the Act for that purpose. The associations operate on funds received 
from the Workmen’s Compensation Board but all such funds are charged against 
the industries in the class or classes which the association represents. In New 
Brunswick and Nova Scotia, one accident prevention association covers each 
province. In Ontario, employers in 17 of the classes of industry covered by the 
Act (representing practically all manufacturing except paper-making) are associ- 
ated in one body, called the Industrial Accident Prevention Associations. Seven 
classes of industry, construction, pulp and paper, lumbering, mining, electrical 
work, transportation and highway construction, have separate associations. In 
Quebec, employers in pulp and paper, lumbering, metal mining and public 
utilities are organized in separate associations, and employers in other classes 
are associated in one body, the Industrial Accident Prevention Association, 


The Newfoundland and Saskatchewan Acts, in addition to vesting wide 
authority for accident prevention in the Board, as noted above, provide for the 
setting up of accident prevention associations (associations of employers in 
Newfoundland, associations of employers and workmen in Saskatchewan). The 
Prince Edward Island Act also makes provision for the formation of associations 
of employers for accident prevention purposes. In Saskatchewan, accident 
prevention associations have been formed in a number of industries. In 1956 an 
industrial safety association was formed in Newfoundland to promote accident 
prevention in all industries under the Act. 

Accident prevention associations have statutory authority to make rules for 
the prevention of accidents. The Newfoundland, Nova Scotia and Prince Edward 
Island Acts provide that, if the Board approves the rules, they become binding 
upon all employers in the class or classes, whether members of the association 
or not. In New Brunswick, Ontario, Quebec and Saskatchewan, if the Board 
considers the association to be sufficiently representative of the employers (in 


30 


oS 


eee 


Saskatchewan, employers and workmen) affected, and approves their rules, they 
become binding if they are approved also by the Lieutenant-Governor in Council. 
In practice, while associations may issue rules of safe work practices, they 
are not given binding force and there is no means of enforcing compliance with 
them. Most of the associations employ a staff of inspectors whose duties are to 
visit the industries in the membership, to advise on how to correct hazards, and 
to assist the employer to set up machinery within his plant for the prevention of 
accidents. In addition to their plant survey and injury investigation activities, 
the work of associations extends to all forms of safety education and safety 
promotion. Where an association appoints safety inspectors, the Board may pay 
the whole or part of their salaries out of the Accident Fund but, as already in- 


| dicated, moneys paid by the Boards for such purposes are charged to the 


classes represented by the association concerned. 


In Alberta, British Columbia and Prince Edward Island, if the Board con- 


_siders that an accident was due to the failure of an employer to comply with the 
_tegulations or with the directions of the Board, it may collect from the employer, 


in British Columbia, the amount of the compensation payable, not exceeding 


$1,000 in any case, and in Alberta and Prince Edward Island, a sum not ex- 
ceeding one-half of the amount of compensation payable. 


In British Columbia and Manitoba, where an industry is so circumstanced 
or conducted that the hazard is either greater or less than the average of the 
class to which the industry belongs, the Board may fix a higher or lower rate 
according to the hazard. In New Brunswick, the rate may be increased where 
the hazard is greater than the average of the class owing to the manner in which 
the industry is carried on. In Alberta, the Board may reduce an employer’s con- 
tribution to the Accident Fund where it is convinced that all proper precautions 
are being taken for the prevention of accidents and where the employer’s ac- 
cident record has been consistently good. 


The Acts of all provinces except Prince Edward Island permit the Board to 
adopt a system of merit or experience rating. In Alberta, Ontario, Quebec and 
Saskatchewan, if the Board considers that sufficient precautions are not taken 
for the prevention of accidents or that working conditions are not safe or that 
machinery or appliances are defective or inadequate, or, in Alberta and Ontario, 
that first aid requirements have not been complied with, it may add to the em- 
ployer’s assessment such a percentage as it deems just or, in Quebec, it may 
exclude the industry from the class in which it is included and make the em- 
Ployer individually liable for compensation. In Prince Edward Island, an em- 
ployer who disregards the recommendations of the safety officer authorized by 
the Board to inspect his premises is liable to have his assessment rate 


taised or, if the hazard is not removed, to be restrained from Carrying on oper- 
ations. 
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INTERNATIONAL LABOUR CONVENTIONS AND RECOMMENDATIONS 
ACCIDENTS 


The International Labour Conference at its 1925 Session adopted three 
Conventions and four Recommendations conceming workmen’s compensation. 
The 1925 Convention (No. 18) concerning compensation for occupational dis- 
eases was revised in 1934 (No. 42) to cover additional diseases. 


The Convention (No. 17) relating to industrial accidents requires that work- 


men’s compensation laws shall apply to all workmen, employees and apprentices 
employed in a public or private undertaking with the exception, where deemed 
desirable by the Legislature, of casual workers employed otherwise than for the 
purposes of the employer’s business, outworkers, members of the employer’s 
family working exclusively for and residing with him, and non-manual workers 
whose remuneration exceeds a limit determined by national legislation. 

The Convention does not apply to agriculture, which is covered by a 1921 
Convention, nor to seamen or fishermen, nor to persons covered by special 
schemes whose terms are not less favourable than those of the Convention. 

The Convention requires compensation, in fatal and permanent disability 
cases, to be paid periodically except where the authorities are satisfied that 
a lump sum will be properly used. Compensation must be payable from not later 
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than the fifth day after the accident and additional compensation must be given — 


where the injured person requires the constant help of another person. A work- 
man is entitled to medical, surgical and pharmaceutical aid and to the supply 


and normal renewing of artificial limbs and surgical appliances or to a money — 


payment in place of them. Provision must be made to ensure the payment of com- 
pensation in the event of the employer or insurer becoming insolvent. 


The Convention leaves each country free todetermine whether compensation | 
shall be payable directly by the employer or by an accident or sickness in- 


surance institution. 


The most outstanding differences between the Convention and the provincial 


Workmen’s Compensation Acts are in scope. The Convention includes domestic | 
servants which are nowhere included in Canada. It applies also to industrial © 
undertakings irrespective of the number employed, to commercial establishments, 


such as shops, hotels, restaurants, places of amusement, banks and offices of 
various kinds, to hospitals and other institutions of a commercial or of a non- 
profit nature. The scope of the Canadian Acts is set out on page 13. 


AGRICUL TURE 


Convention No. 12, adopted at the 1921 Session of the Conference, requires | 
all agricultural wage-earners to be included within the scope of workmen’s | 


compensation. 


In addition to the Conventions and Recommendations noted under this heading, the International 


Labour Conference has dealt with employment injury benefit in Part VI of the Social Security 


(Minimum Standards) Convention, 1952 (No. 102). 


RY: 


In Canada, farm workers are not compensable except to a limited extent. 


However, in most provinces agricultural workers may be brought within the scope 
of the Act either by regulation of the Board or by Order in Council (page 15). 


A NE A 


OCCUPATIONAL DISEASES 


The 1925 Convention provides for compensation for poisoning by lead or 
its alloys or compounds, poisoning by mercury or its amalgams and compounds, 
and for anthrax infection. This Convention requires compensation to be paid in 
case of death or disability from any of the specified diseases in accordance 
with the general principles of the legislation providing for compensation for 
industrial accidents and at rates not less than those prescribed for accidental 


injury. In addition to the three diseases specified above, the 1934 Convention 
applies to silicosis, poisoning by phosphorus or arsenic or their compounds, 
| poisoning by benzene or its homologues and their nitro and amido-derivatives 
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or by the halogen derivatives of hydro-carbons of the aliphatic series, patho- 
logical manifestations due to radium or other radio-active substances or to X- 
rays, and primary epitheliomatous cancer of the skin. 

Only Ontario and Saskatchewan provide compensation for all these diseases. 
For the diseases compensable in each province, see page 35. 

A Recommendation (No. 24) of the 1925 Conference is to the effect that 
each State should adopt a simple procedure for revising the list of diseases for 
which compensation is payable. In Canada, all provinces may add to the list 


_ by regulation of the Workmen’s Compensation Board. 


MINIMUM SCALE OF COMPENSATION 


The Recommendation (No. 22) concerning the Minimum Scale of Workmen’s 
Compensation proposes for permanent total incapacity a periodic payment equal 
to two-thirds of the workman’s annual earnings and in case of temporary total 
incapacity a daily or weekly payment equivalent to two-thirds of the workman’s 
basic earnings as calculated for purposes of compensation. In case of permanent 
Or temporary partial incapacity, the benefit proposed is a proportion of the pe- 
tiodic payment due in the event of permanent or temporary total incapacity, 
respectively calculated in reference to the reduction in earning power. 

Where periodic payments are made, the maximum yearly total paid to all 
dependants should not be less than two-thirds of the annual earnings of the 
deceased workman. Where compensation is paid in a lump sum, the maximum 
payable to all dependants should not be less than the capitalized value of 
periodic payments equivalent to two-thirds of the annual earnings. 

The Recommendation further proposes that provision be made for the voca- 
tional re-education of injured workmen, and institutions which undertake such 
re-education should be encouraged by the Government. 

Those entitled to be regarded as dependants under the Recommendation 


| include at least the consort, children under 18 and invalid children over that 


age, dependent grandchildren and brothers and sisters within the same age 
limits, and dependent parents and grandparents. 
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In the Canadian provinces compensation is payable on the basis of seyentaae 
five per cent of earnings but in all provinces a limit is placed on the omnia | 
annual earnings which may be taken into account when calculating compensation, — 
Further, compensation is normally paid only in respect of children under 16 | 
except in New Brunswick and Quebec where the normal age is 18. In New 
Bmnswick, however, payments cease if the child does not attend school up to 
18 years. Exceptions are made for invalid children in all provinces. In Alberta, — 
British Columbia, Manitoba, Newfoundland, Nova Scotia, Ontario and Prince 
Edward Island, compensation may be paid to the age of 18 to assist a child to . 
continue his education. In Saskatchewan, payments for educational Purposes 
may be made to the age of 19. | 


EQUALITY OF TREATMENT FOR NATIONAL AND FOREIGN 
WORKERS 


The Convention (No. 19) concerning Equality of Treatment for National and | 
Foreign Workers as regards Workmen’s Compensation for Accidents requires | 
each State which ratifies it to grant to the nationals of any other State which | 
ratifies the Convention the same treatment in regard to compensation for ac- 
cidents happening in its territory as it accords to its own nationals. This treat- | 
ment is to be given to foreign workers and their dependants without any con- | 
ditions as to residence. Special arrangements between the States concerned are 
to regulate, if necessary, the payments to be made outside the territory of any 
Member State. Agreements may be made between Member States providing that 
compensation for accidents happening to workers who are temporarily or inter- 
mittently employed in the territory of one Member, on behalf of an undertaking 
situated in the territory of another Member, shall be governed by the laws of the 
latter Member State. 


The Canadian provisions relating to Equality of Treatment are stated on 
page 27. 


The Recommendation (No. 25) on the same subject is to the effect that 
measures should be taken to facilitate the payment of compensation to foreign © 
workers, and that in case of dispute conceming the non-payment or reduction of — 
compensation due to a person residing elsewhere than in the territory where 
his claim originated, facilities should be afforded for taking legal proceedings 
in such territory without requiring the attendance of the persons concerned. 


JURISDICTION IN DISPUTES 


Recommendation No. 23 relates to jurisdiction in disputes concerning — 
workmen’s compensation. Since such disputes turn not only on the interpretation | 
of laws and regulations but also on questions of an occupational character 
requiring a thorough knowledge of working conditions, it is recommended that 
every dispute relating to workmen’s compensation should be dealt with by a 
special court or board of arbitration comprising, with or without the addition of — 
regular judges, an equal number of employers’ and workers’ representatives 
nominated or appointed to act as adjudicators by their respective organizations 
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process, trade or occupation is declared to be 


his employment. 


| Aero ‘otitis’ media in any process in which rapid altera- 


| 

| tion in atmospheric pressure is encountered......... 
‘Anthrax; Arsenic poisoning or its sequelae; Lead poison- 
_ ing or its sequelae; Mercury poisoning or its sequelae; 
Phosphorus poisoning or its sequelae 


Ammonia poisoning or its sequelae ........ccccccece 


Meeronroniasis. ..5.2%65...25..58992 ¢ 


TRMRMrnee .. cidawto. dekic ited dice scc Mle 


Asthma and respiratory irritations due to exposure to 
organic or fibrous dusts, as in handling grain, furs, 
feathers, cedar, mahogany, wool, rock-wool, asbestos 


AOE in Tislar a's os 'a/encnetaysiosycuexbieus le vais! aia die. °ov0 #00 ceiais,e.0 


Benzene (benzol) poisoning and poisoning by its homo- 
logues, nitro- and amino- derivatives, anilin and others 


Beryllium poisoning in any process involving the use 
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or elected by bodies of employers and workmen. Where such disputes are dealt 
with by ordinary courts of law, the courts should be required to hear employers’ 
and workers’ representatives as experts in cases involving questions of an 
occupational character and, in particular, the question of degree of incapacity. 


: INDUSTRIAL DISEASES COMPENSATED BY PROVINCES 


| The following table shows the diseases for which compensation is payable 
‘under the Workmen’s Compensation Acts by provinces but in Manitoba and 
Ontario any disease that is peculiar to an industrial process, trade or occupa- 
tion may be compensated. In Alberta and British Columbia, the definition of 
‘“faccident’’ permits the Board to pay compensation for any disease which is 
‘proven to have been contracted in a workman’s employment. In Prince Edward 
Island, any disease peculiar to or characteristic of a particular industrial 


an industrial disease insofar 


as it applies to employees of clinics, hospitals, laboratories or sanatoria. 
In Quebec, compensation is payable for any contagious disease contracted 
by a hospital employee which can be shown to have been due to the nature of 


British Columbia 


All provinces 

New Brunswick, Prince Edward 
Island, Saskatchewan 

British Columbia, Manitoba, New- 


foundland, Nova Scotia, Ontario, 
Saskatchewan 


British Columbia, New Brunswick, 
Quebec 


British Columbia 


Alberta, British Columbia, Mani- 
toba (munition making), New- 
foundland, Ontario, Quebec, 
Saskatchewan 


meeperyilium or its compounds .....c<cecossecceeee Ontario 


Bovine tuberculosis contracted from handling of 


animals or from laboratory work .....csececccccccece -Saskatchewan 
Brass, zinc or nickel poisoning or its sequelae ....... Newfoundland, New Brunswick, 


Bronchitis and pulmonary oedema in any process using 
oxyacetylene or electric arc for cutting or welding ... 


Muumitis (See also Cellulitis) ........cccconcccs.ssce 


Ontario, Quebec, Saskatchewan 


British Columbia 


Newfoundland, Ontario, Prince 
Edward Island, Quebec, 
Saskatchewan 


OT yo acne sa 4a Sor + oaths oe ersmces ues s « pobtitish Columbia, Newfoundland, 


New Brunswick, Nova Scotia 


pePrepatellar .... cece sscece cessccccccccessseces British Columbia, New Brunswick 
Cadmium poisoning eee ee eeeee eee eeeeeeeseeesreeeoseee Ontario, Quebec, Saskatchewan 
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Cancer arising from the manufacture, handling or use 
of pitch or tar ..cccccccccscececvesescccsccsecs 
Cancer, epitheliomatous, or ulceration of the skin or 
cornea due to tar, pitch, bitumen, mineral oil or 
paraffin, or any compound, product or residue of 
any such Substance .....ccccrcesesccccccccccsess 


Carbon bisulphide poisoning or its sequelae ......... 


Carbon dioxide poisoning or its sequelae .........e0¢ 


Carbon monoxide poisoning or its sequelae .......... 


Cellulitis, subcutaneous, hand <2 cc. 00s. old. cee 
<9 os patella e@eoeeeereee ec eeeseeseseeseeseoereees eee eoeeoevene 


Chlorinated hydro-carbons (carbon tetrachloride, tri- 
chlorethylene, tetrachlorethane, trichlornaphthalene 
and others), poisoning by or its sequelae .......... 


Chlorine, poisoning a.Asiisened Josiah nh eer aes 
Chrome pols Onin ee. 5, chairs eheeus sisis aicisvebscoednie sienete leas ais 


Chromium and its compounds, dermatitis in any process 
USING | 5 aie s svete afel shatote obsle siaiciwic wicse shareteuberels atsiele «iste a 
Circulatory disturbances of the extremities in any 
process involving muscular effort at low temper- 
atures or handling cold materials ...........cccee: 


Compresseduair ilines swayed 1.5 shalt Gatet totcilde® bees orereiete 


Conjunctivitis from exposure to dust from spices, 
dust, heat, gases, fumes, vapours, mists or smoke 
Conjunctivitis and/or retinitis due to electro- and 


OXV ACETYLENE AW elding a. sscleceislo¥o alave sais ele) eicisiviec oe we 


Cyanide, dermatitis in any process involving the use of 
Cyanide’ poisoning caters dete ctatle ss r'ele so sea wie ne ea 6 
Dermatitis and occupational ulcerations and infections 

Of Ae ss leiriatcl Regen asstaeie eens ete eg tateterone tere era e elate ote 


Dermatitis and infection of skin or contact surfaces 
due to oils, cutting compounds or lubricants, dust, 
liquids; fumes; gases or vapours, 22255 cee cee es 


Dermatitis in any process involving contact with chem- 
icals such as acids, alkalis or salts,solvents, dis- 
infectants, asphalt, creosote, coal-tar products, 
wood preservatives, sugar, soap, glue, cement, lime, 
sulphur, sulphur gases, cutting oils or petroleum 
products, woods or wood dusts, poison ivy, poison 
oak, ragweed or other plant life poisonous to human 
beings, hides, uncooked meats, fish or poultry, 
cloth, jute, hemp, dirty linen, rags or sacks, spices 
or essential oils; in any process in manufacturing 
or handling cheese or cereals; in picking, packing 
or canning of fruits or vegetables; in handlingcopra; 
in manufacture or use of rock-wool, slag-wool, glass- 
wool, silica or silicates; in manufacturing brooms 
or brushes; in any process using dyes, inks or pig- 
ments; in any process using thio-glycolates or other 
irritant substances in hairdressing; in any process 
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Newfoundland 


Nova Scotia, Ontario, Prince 
Edward Island, Saskatchewan — 
British Columbia, Newfoundland, 
New Brunswick, Ontario, Prince! 
Edward Island, Saskatchewan 


Newfoundland, New Brunswick, 
Ontario, Saskatchewan 
British Columbia, Newfound- 
land, New Brunswick, Ontario, _ 
Quebec, Saskatchewan 
Alberta, British Columbia, New-. 
foundland, Nova Scotia | 
British Columbia, Newfound- 
land, Nova Scotia 
| 


British Columbia, 
Quebec, Saskatchewan 


Saskatchewan 


Newfoundland, Ontario, Quebec, | 
Saskatchewan 


Ontario, , 


British Columbia 


British Columbia 


British Columbia, Newfound- | 
land, New Brunswick, Ontario, 
Quebec, Saskatchewan 


British Columbia 


British Columbia, Manitoba,New- 
foundland, New Brunswick, On- © 
tario, Prince Edward Island, 
Quebec, Saskatchewan 

British Columbia 


{ 
' 
Saskatchewan 
" 


Manitoba 


Alberta 


where there is exposure to rubber, leather, plastics, 
paper, or dust from any of them; or from any allergic 
reaction to drugs such as penicillin, streptomycin 
ER OTN tas sw cieictclaieichess cfe's cterenw sic ckolk. okies 
Dermatitis venenata in any process involving use of 
or contact with acids and alkalis or acids and oils 
or other irritants capable of causing it 


| Formaldehyde POE SORE. ie aos aca etcietaee sitter aleve oma 
EME eC EROS) «Sets Salata a aiafale, side ojnlale ale acc Seoeie 


: 


Gastric irritation in any process using oxyacetylene 
gas or electric arc for cutting or welding .......... 


Glanders 


eres eeeeeeeseeeeeeeeoeeeeseesee ees eeeeeezese 


RMMETSRMERRES ELLOS C2 ce mrs clc aa < 5's are aSeTeithelelcths a. SME 
Seeeection from handling sugar 2.6.6.6 ee oan ss 


Infected blisters from any process involving con- 
tinuous friction, rubbing or vibration ............0. 


Magnesium and its compounds, dermatitis 
RESIN cea a's 5 es Sas oa oe Riapenel <ccters nieradth doe eanere 
'Metal-fume fever in any process involving welding on 
galvanized material or exposure to the oxides of 
_ zinc, manganese, cadmium, chromium or copper 
CREE Ss hrrlimomeuinde 6s snes ne lose we 
Newcastle disease contracted from handling of 
Seustery or from laboratory,work ....cscccccccccccee 


Nickel and its compounds, dermatitis in any process 


in any 


Nitrous fumes, poisoning by, or its sequelae ......... 


Petroleum and products, respiratory, gastro-intestinal, 


meme and eye disorders due to . ics beeelis oes ooh es 
Pneumoconioses other than silicosis ..........cc00. 
Pneumoconiosis ........... aiclletaiatetars/ siahe cisiarece 1614 ee 
Pneumoconiosis in quarrying, cutting, crushing, 


grinding or polishing of stone or grinding or polish- 
as can bnewe sia aun ere eee ee ele i Rk 
Pneumoconiosis in mining; and in quarrying, cutting 
crushing, grinding or polishing of stone or grinding 
or polishing of metal (in Quebec, also in smelting 
REEMA, DOUMPTICR . So is oc aw csecees waencns 


-Pneumoconiosis in monument lettering and setting. 
stone dressing and cutting, sand-blasting, reduction 
and smelting of ores, manufacture of alabastine, 
lime and gypsum products, sewer-construction, road- 
construction, quarrying or tunnelling, grinding or 
polishing of stone or metal castings, or any process 
in any foundry or other manufacturing operation 
Where there is exposure to pneumoconiosis-prod- 
ee Bre oa sna 5 halen nhs hoo 


Pneumoconiosis, coal miners’, in coal mining ....... 


Poisoning in any process involving use of a volatile 
solvent (in assembling or repairing motor-vehicles, 
Or in making paints, paint removers or water-proof 
fabrics, printing, dry cleaning, welding or gasoline 
blending— Saskatchewan) ..........ccccccccccces 


ee eeesee 


a7 


British Columbia 


Newfoundland, Nova Scotia, On- 
tario, Prince Edward Island, 
Quebec, Saskatchewan 


British Columbia, Saskatchewan 


Newfoundland, New Brunswick, 
Nova Scotia, Prince Edward 
Island, Saskatchewan 


British Columbia 


Alberta, New Brunswick, Saskat- 
chewan 


British Columbia 
New Brunswick 


British Columbia, Newfoundland, 
New Brunswick, Ontario, Prince 
Edward Island, Quebec, Saskat- 
chewan 


British Columbia 
British Columbia 
Saskatchewan 


Saskatchewan 


British Columbia 


British Columbia, Manitoba (mu- 
nition making), Newfoundland, 
Ontario, Quebec, Saskatchewan 


Saskatchewan 
Ontario 
New Brunswick 


Newfoundland 


Alberta, Quebec, Saskatchewan 


British Columbia 
Nova Scotia 


British Columbia, Saskatchewan 


Poisoning in any process where there is exposure to 
meéethyWichloride? ..c6.s.c.0.66 s.00/e wicteteie clvt etm cre oleae are 
Poisoning caused by chemicals used in the painting 
industry eeeeeveev ee eeeeseeeeseseeeeeeeeeeeeeeeeeeee 
Psittacosis, ornithosis (parrot fever) from employment 
WHALE Are) Ol LDETACt Mle 5 titetearcte cleterc eteeicre em erste ie 


Pulmonary and respiratory irritation from exposure to 
Vapours, mists On GUS. laches cuccs cccesice Ces ces 


Respiratory disease due to inhalation of materials in 
non-offset sprays in printing industry...........00. 


Rhinitis from contact with allergens or chemical 
VaPOUrsOr GUSE | \cc1.ia co slaials siete w'eleie!el c10/s) sicloieuelete a sie's 


Salmonellosis from employment under Part I of the 
Act in hospital, sanatorium or clinic, or branch of 
the Victorian Order of Nurses, or in an office or 
establishment for the practice of any of the healing 
arts or sciences; in any prison hospital unit of 
Province; in a public health unit of Province, 
University of British Columbia, a municipality or 
school board, or in similar work performed by 
social welfare workers employed by Province or a 
municipality; in British Columbia Medical Research 
Institute; in the Department of Bacteriology of the 
University of British Columbia; in employment for 
the Canadian Arthritis and Rheumatism Society 
(British Columbia Division); and in employment 
by a member of the Registered Nurses’ Association 
of British Columbia for whom optional protection 
or independent operator protection has been pur- 
chased under thesActifn s Ste ttectaseceresereis ctelotainie te ctet’s 


Seal finger in handling seals or seal products ........ 


SiLicOSIS 0.4, & ts vi duiats ws wis we 3 os ase: Beles IO Ne eT ela 0 eters 


Silicosis in mining: 2.2% «<cscis sis sotoetereetels ote ste ene 
Silicosis in any industry under Part I of the Act ....., 
Silicosis in mining, quarrying, cutting, crushing, 
grinding or polishing of stone, or grinding or polish- 
ing of metal (also smelting of metal ~— Quebec) 
Silicosis in steel-sharpening in metalliferous - mining; 
grinding, repairing or handling tools or machinery in 
mine operations; ore-crushing or rock-crushing; or 
any work in mining where there is exposure to 
silica dust e*eeseoeeeoeeeeeoeseeeeeeeseeeeeseeeeeeeeeeee & 
Silicosis .inimaking, pottery, 2.26 wis evsiciessss7eisisie sue Mieieislouaie 
Staphylococcus aureus, infection by, from employment 
under Part I of the Act in same places of employ- 
ment as for salmonellosis (see above) .........8.% 
Stone workers’ or grinders’ phthisis  .0:...06.+ 4s «cwesss 
Sulphur. poisoning, orsits Sequelae’ o si.s.0.<:0,0 «ses aveieraie« 


Sulphur poisoning, in ‘coal mining... aaiieteki. Heed ek oe 
Sulphuric, hydrochloric or hydrofluoric acid, poisoning 


Tenosynovitis, tendonitis, inflammation affecting the 
sheaths and tendons (wrist only—Newfoundland and 
DAS ROLCHEWHI) ass cinta d ait es © 4m Sian eee bhareemindee 


Tooth-erosion due to exposure to acid fumes or mist 
Traumatic deafness in any industry where there is 
exposure to blasting or other noise capable of prod- 
ucing injury to the auditory nerve or middle ear 
Tuberculosis from employment under Part I of the Act 
in same places of employment as for salmonellosis 
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British Columbia 
New Brunswick 
British Columbia 
British Columbia 
Ontario 


British Columbia 


British Columbia 
Newfoundland 


New Brunswick, Prince Edward 
Island 


Newfoundland 
Manitoba, Nova Scotia 


Alberta, Ontario, Quebec, Saskat- 
chewan 


British Columbia 
Quebec 


British Columbia 


Newfoundland, Ontario, Saskat- 
chewan 

New Brunswick, Prince Edward 
Island 


British Columbia 
Saskatchewan 


British Columbia, Newfoundland, 
Nova Scotia, Ontario, Quebec, 
Saskatchewan 


British Columbia 


British Columbia 


British Columbia 


Tuberculosis contracted by a workman employed in a 
hospital, sanatorium or sanitarium to which Part I 
of the Act applies or in a provincial laboratory Ontario 
Ulceration of mucous membrane of the throat and 
nose due to exposure to acid fumes or mist ........ British Columbia 
Undulant fever (brucellosis) contracted from handling 
of animals or carcasses or from laboratory work .... BritishColumbia, New Brunswick 


Prince Edward Island, Quebec, 
Saskatchewan 
Vascular disturbances in the extremities due to con- 
tinuous vibration of machines or power tools (in 
Saskatchewan, upper extremities) ................ British Columbia, Saskatchewan 
Wood alcohol, poisoning by ...............++.+++..+ British Columbia, Saskatchewan 
K-rays, radium or other radio-active substances, any 
disease due to exposure tO ........+.++++++++++++ British Columbia, Nova Scotia, 
Ontario, Quebec, Saskatchewan 
—carcinoma or malignant disease arising fromradiation. Newfoundland, Quebec 


SCALE OF COMPENSATION 


The tables on the following pages show the benefits payable. Periodic 
payments may be commuted for a lump sum on certain conditions. In all provinces 
compensation is paid in respect of a foster-mother at the same rate as to a 
widow with one or more children for as long as payments to the children continue. 
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| FOREWORD 

| This bulletin, which analyzes and discusses in some detail the main points 
of the Canadian system of workmen’s compensation, is revised annually to in- 
corporate legislative changes made during the year. The scale of benefits and 
the occupational diseases for which compensation is payable are set out in 
tables, permitting comparisons between provinces. A summary of the provisions 
of the Conventions and Recommendations of the International Labour Conference 
on workmen’s compensation is included. 

The bulletin was prepared by Miss Evelyn Woolner. 


Edith Lorentsen, 
Director, 

Legislation Branch, 
Department of Labour. 
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| INTRODUCTION 

Each of the Canadian provinces has a Workmen’s Compensation Act which 
iprovides that, in any industry to which the Act or the main part of it applies, 
workers who sustain personal injury by accident arising out of and in the course 
of their employment or who are disabled by specified industrial diseases are 
entitled to compensation. The only exceptions are: (1) where the workman is 
disabled for less than a stated number of days (see ‘‘Waiting Period’’ p. 20); or 
| 


(2) where the injury is attributable solely to his serious and wilful misconduct 
and does not result in death or serious disablement. 

| All of these Acts are of the ‘‘collective liability’? type, that is, compensa- 
tion is payable by employers collectively. The industries covered by the Act are 
divided into groups and the employers in each group are collectively liable for 
the payment of compensation to the workmen employed in the industries in that 
group. 

| Employers are required to contribute to what is known as the Accident Fund, 
and compensation and medical aid to injured workmen are paid by the Workmen’s 
‘Compensation Board out of the Fund. No contributions from employees, either 
directly or indirectly, are permitted. 

| Industries are classified according to their hazard and each class is liable 
for the cost of accidents occurring in that class although for the purpose of 
compensation the Accident Fund is one. At the beginning of each year an em- 
ployer is required to send to the Board a statement of the amount of the wages 
paid by him during the preceding year and an estimate of his payroll for the 
current year. The Board fixes a provisional contribution rate, a percentage of 
payroll, for each class which will produce sufficient funds to meet all claims 
payable during the year. Assessment is made at the provisional rate on the 
estimated payroll. At the end of the year the assessment is adjusted according 
to the actual payroll and to the accident experience of the group or class. If 
necessary, the provisional rate is altered to meet the requirements of the year. 

The right to compensation is not affected by the employer’s neglect or 
refusal to furnish information or to pay his assessment or by his insolvency. The 
compensation to which a workman is entitled under the Act takes the place of 
his right of action, and he may not sue his employer in court for damages for an 
injury received in the course of employment. 

All claims for compensation are received and adjudicated by the Workmen’s 
Compensation Board whose decision is final. 

Benefits under the Acts include periodic payments to the workman during 
the period of temporary disablement (in all provinces on the basis of 75 per cent 
of average earnings, subject to the maximum annual earnings provided in the 
Act); an award for permanent disability (based on 75 per cent of average earn- 
ings) in the form of a monthly pension for life or, when disablement is slight, 


paid in a lump sum; all necessary medical aid, including hospitalization; an) 
rehabilitation. In case of death by accident, fixed monthly payments are mad 
to dependants. In addition to a monthly pension, a widow receives a lump su 
payment and an allowance for funeral expenses, 

In all provinces but Prince Edward Island this compulsory state system o 
collective liability replaced a system of individual liability on the part of thi 
employer as provided for in earlier statutes. The collective liability system o 
state insurance was adopted in Ontario in 1914 following a comprehensive repor 
on employers’ liability for accidents by a special commissioner appointed ti 
inquire into the subject. Nova Scotia followed Ontario’s example with variation: 
in some points in 1915, British Columbia in 1916, Manitoba in 1916 in respect tc 
collective liability but not state insurance until 1920, Alberta and New Brunswicl 
in 1918, Saskatchewan in 1929 and Quebec in 1931, Prince Edward Island passet 
its first Workmen’s Compensation Act in 1949, In 1950 Newfoundland enacted <¢ 
collective liability statute which went into effect on April 1, 1951. While the 
Acts vary from province to province in some particulars, the main principles are 
the same, all the Acts having been modelled on the Ontario statute. Amendments 
are made from time to time and there is an increasing tendency towards uni« 
formity. 

In some provinces, it is the practice to have a periodic review of the opera 
tion of the Workmen’s Compensation Act, and employers, employees and othe: 
interested parties are given an Opportunity to make representations. In Sas- 
katchewan, the Act provides for the appointment of a Committee of Review 
equally representative of employers and organized employees every four years, 
In Newfoundland, provision was made in a 1959 amendment for a review of the 
Act by a committee of three or more members at least once in every five years. 
The Alberta Act is reviewed by a special committee of the Legislature every 
four years. In recent years Royal Commissions have inquired into the operation 
of workmen’s compensation laws in Ontario, British Columbia, Manitoba and 
Nova Scotia. The Roach report in Ontario and the Sloan report in British 
Columbia were made in 1950 and 1952, respectively. The reports of the Hon, 


W. F. A. Turgeon in Manitoba and of Mr. Justice McKinnon in Nova Scotia were 


completed in 1958, In 1962 a Royal Commission (Chief Justice A. C. Des Brisay) 
began an inquiry into the British Columbia Act. 


CHANGES IN WORKMEN’S COMPENSATION LAWS IN 1962 


Five of the provincial Workmen’s Compensation Acts were amended in 
1962 — those of Newfoundland, New Brunswick, Nova Scotia, Prince Edward 
Island and Saskatchewan. One of the most significant amendments was the 


provision for increased disability pensions in respect of past accidents in New 


Brunswick. Another important change in New Brunswick was the raising of the 


age limit to which children’s allowances are payable from 18 to 21 years or, as 


before, until a child ceases to attend school. The maximum annual earnings on 


which compensation is based were increased in Nova Scotia and Prince Edward 
Island. Increased pensions were provided for widows and children in New 
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Brunswick, Nova Scotia and Saskatchewan, and the new scales of benefits were 
made applicable to existing pensioners. In Newfoundland and Prince Edward 
Island, the waiting period was reduced from four days to one day. 

, Prince Edward Island enacted a Blind Workmen’s Compensation Act pro- 
viding for the payment from the Consolidated Revenue Fund of the costs of 
compensation in excess of $50 to a blind workman who is injured in the course 
of his employment. Similar legislation is in force in eight other provinces. 


NEWFOUNDLAND 


The Newfoundland Workmen’s Compensation Act and its amendments since 
1952 were consolidated. The only significant change made was a reduction of 
the waiting period from four days to one day. 


NEW BRUNSWICK 


The New Brunswick Act was extensively revised, following a thorough 
review by the Workmen’s Compensation Board in consultation with groups of 
employers and workmen concerned. The amendments take effect from January 1, 
1963. 

For the first time an upgrading of disability pensions in respect of past 
accidents was provided for. In the case of existing permanent total disability 
awards resulting from an accident which occurred between April 26, 1918, when 
the Act first went into effect, and January 1, 1959, when the percentage rate of 
earnings taken in computing compensation was raised from 70 to 75, the amount 
of compensation now payable, beginning from January 1, 1963, is either the 
compensation payable immediately before January 1, 1963, or $150 a month, 
whichever is greater. 

In the case of existing permanent partial disability awards resulting from an 
accident which occurred between May 11, 1940, and January 1, 1959, and dimin- 
ishing the earning capacity of the workman by more than 15 per cent, compensa- 
tion is to be payable on a scale established by the Board based on 75 per cent 
of the workman’s average earings at the time of the accident or 75 per cent of 
$150 a month, whichever is greater. 

The Board was authorized to review any claim arising from an earlier acci- 
dent, i.e., one which occurred between April 26, 1918, and May 11, 1940, where 
compensation was at one time payable to an injured workman for permanent 
partial disability and in the Board’s opinion his earning capacity is seriously 
impaired. In any such case the Board may award whatever monthly sum it con- 
siders just in view of the workman’s continuing disability. Previous to May 11, 
1940, the Act placed a limit on the aggregate amount of compensation payable 
in permanent partial disability cases. On that date the limit was removed. 

Where a claim is reopened for weekly compensation after a lapse of two 
years, compensation may now be computed, at the discretion of the Board, on 
the workman’s average earnings at the time of the reopening of the claim instead 
of at the date of the accident. 

Other amendments provided for increases from $60 to $75 a month in a 


widow’s pension, from $100 to $200 in the lump sum payment to a widow, from 
$20 to $25 a month in the allowance for a dependent child, and from $40 to $50 
a month in the allowance for an orphan child. The increases were made appli- 
cable from January 1, 1963, to all widows, invalid widowers and dependent 
children in receipt of compensation on that date regardless of the date of the 
accident which caused the death of the workman. | 

From January 1, 1963, benefits to a child are to be paid to the age of 21 
(instead of 18) or until he ceases to attend school regularly, whichever is| 
sooner. “‘School’’ is defined to include a university, college, and any other. 
type of occupational, trade, technical or professional training establishment. 

Definitions of ‘‘accident’’ and ‘‘industrial disease’’ were widened, giving 
the Board greater scope in allowing claims for compensation. 

“‘Accident’’ was formerly defined as ‘‘an unlooked for mishap or antoua 
event which is not expected or designed.’’ It is now defined, as in a number of 
other provincial Acts, to include ‘‘a wilful and intentional act, not being the act 
of the workman, and also includes a chance event occasioned by a physical or 
natural cause as well as disablement arising out of and in the course of employ- 
ment, and where the disablement is caused by industrial disease, the date of the 
accident shall be deemed to be the date of the disablement.’’ The inclusion of. 
the words ‘‘as well as disablement arising out of and in the course of employ-. 
ment’’ makes it possible for the Board to grant compensation for any disablement 
that can be shown to have been due to the nature of a workman’s employment, 

“Industrial disease’? was redefined to include, in addition to any disease 
declared to be an industrial disease by the regulations, ‘‘any other disease 
peculiar to or characteristic of a particular industrial process, trade or occupa- 
tion.’’ Previously, only those diseases which were set out in the regulations 
were compensable. The Board will now be enabled to award compensation for 
any disease if it is satisfied that it is occupational in character. . 

The section providing that compensation is not payable in any case in 
which an accident was, in the Board’s opinion, intentionally caused by the 
workman or was due to his intoxication or serious and wilful misconduct unless. 
it resulted in the workman’s death was amended to permit an exception in case 
of either death or serious and permanent disability. The amended provision is. 
now more in line with the comparable provision in the other provincial Acts. 

A further change is that the medical aid to which an injured workman is 
entitled under the Act may now include the services of a registered chiropractor 
within his legal jurisdiction. 

The Board was given discretionary power to allow a claim for compensa- 
tion, notwithstanding failure to make application within the time prescribed (one 
year after the occurrence of the accident or six months from the time of death), 
if in its opinion the claim is a just one and ought to be allowed. Previously, no 
claim could be accepted if it was not filed within the time limits set by the Act. 

Learners, municipal firemen and policemen, and members of a municipal — 
volunteer fire brigade were brought within the coverage of the Act. 

The undertakings of all municipal corporations and other bodies exercising 
authority with respect to the affairs of a municipality are now included, and any 
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permanent boards or commissions established by the provincial or federal 
Government, as well as the Governments themselves, may avail themselves of 
the protection of the Act. 

The amendment which was added to the Act in 1955 but not proclaimed, 
providing for compulsory coverage of farm workmen if the employer made appli- 
cation to the Board, was deleted. Farm labourers are now excluded, as in several 
other provinces, subject to the provision which enables an industry or workman 
not within the scope of Part I of the Act to be admitted by the Board on the 
application of the employer. 

Members of the employer’s family residing with him are excluded on the 
same conditions but the exclusion is now limited to family members who are 
under 16 years of age. 

The section providing for the payment of compensation to workmen who 
work outside the province now makes provision for work in other provinces as 
well as those adjoining New Brunswick, referring to ‘‘another province or 
country’”’ instead of ‘‘an adjoining province or country.”’ 

The effect of this section is that, provided that an employer has notified 
the Board that one or more of the workmen included in his payroll may be so 
engaged, work done in part in New Brunswick and in part in another province or 
country is to be considered as done in New Brunswick, and compensation is to 
be payable accordingly. 

Further, a new provision was inserted in the Act permitting the Board to 
make an agreement with the workmen’s compensation authority of any province 
or territory of Canada with a view to avoiding the duplication of assessments 
to which an employer might otherwise be liable in such circumstances. The 
Board may repay the other authority for any payment of compensation, medical 
aid or rehabilitation made by it under such an agreement, and may relieve an 
employer from assessment or reduce the amount of an assessment. 

A provision which had been in the Act since it was first enacted stating 
that the salaries of Board members and employees and other administrative 
expenses were to be paid from the revenues of the province unless the Lieu- 
tenant-Governor in Council ordered payment of any portion from the Accident 
Fund was replaced, and provision was made, in line with current practice, for 
payment of all salaries and expenses from the Accident Fund. 


NOVA SCOTIA 


In Nova Scotia, the maximum annual earnings on which compensation is 
based were increased from $3,600 to $4,200, effective from May 1, 1962. 

Other amendments raised a widow’s pension from $60 to $75 a month, the 
allowance for a dependent child under 16 from $22.50 to $25 a month, and the 
payment for an orphan child from $30 to $35 a month. The increases in depend- 
ants’ allowances, effective from May 1, 1962, were made applicable to existing 
pensioners. 

A ‘‘dependant’’? under the Act may now include a person who becomes a 
dependant by reason of the marriage of the injured workman between the date 
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of the accident and the date of the workman’s death. Previously, such persons | 
were excluded from the definition. : 

A new provision allows the Board to accept partial responsibility for a. 
disability that is due in part to the employment and in part to other causes, or 
where the personal injury or accident aggravates, activates or accelerates a 
disease or condition existing prior to the injury. In such circumstances com-. 
pensation is to be payable for such proportion of the disability as may reason= | 
ably be attributed to the personal injury sustained. { 

An amendment with regard to the medical review board which may be ap- 
pointed to resolve a medical dispute provided that the findings of such a board, 
(which must be accepted) are to be effective from the date on which the board 
was appointed, 


PRINCE EDWARD ISLAND 


The Prince Edward Island Act was amended to raise the ceiling on annual | 
earnings from $4,000 to $5,000, effective from January 1, 1963. 
As in Newfoundland, the waiting period was reduced from four days to one 
day. 

A new clause was added to the Act providing that, where personal injury | 
resulting from an accident is aggravated by some pre-existing physical condition — 
inherent in the workman at the time of the accident, the workman is to be com-— 
pensated for the full injurious result, unless the pre-existing condition was due 
to an injury for which the workman had received or was receiving compensation, © 

Another amendment authorized an increase from $5,000 to $10,000 in the 
amount the Board may spend annually on rehabilitation services. 


SASKATCHEWAN 


In Saskatchewan, a widow’s pension was raised from $100 to $110 a month. . 
The pension is payable to the age of 70. A widow over the age of 70 receives | 
$75 a month. Children’s allowances were also increased—from $35 to $45 a month 
for a child under 16 in the care of a remaining parent and from $50 to $60 a. 
month for an orphan. The increases in dependants’ allowances, effective from 
May 1, 1962, were made applicable to all persons in receipt of compensation on | 
that date, regardless of the date of the accident. 

The sections of the Act setting out the compensation payable for dischiea 
were revised with respect to the manner of computing ‘‘average weekly earnings’’, 
Compensation for permanent total disability is, as before, a weekly payment | 
equal to 75 per cent of average weekly earnings, subject to the wage ceiling pro- | 
vided in the Act. Compensation for permanent partial disability is a propor- | 
tionate amount, depending on the impairment of earning Capacity resulting from 
the injury. 

The Act now states that ‘“‘average weekly earnings’ are to be 1/52 of the 
wages earned in the 12-month period immediately preceding the injury or, at the - 
discretion of the Board, if more advantageous to the workman, 1/52 of the wages | 
earned in any period of 12 consecutive months in the 36 months preceding the — 


injury. The ceiling on earnings is now set as a weekly rather than as a yearly 
| maximum—$115,38 6/13 a week instead of $6,000 a year. 
i Where a workman was not available for employment for a full 12-month 
period, or where, owing to the casual nature or the terms of his employment, it 
is impracticable to compute his average weekly earnings as above, the Board 
‘is to have regard to the average weekly earnings of other workmen during the 12 
‘months immediately preceding the injury in the same or similar work in the same 
| or a similar locality and to such other circumstances as it considers relevant. 
Compensation for temporary total or temporary partial disability is to be 
| awarded on the basis of the workman’s rate of remuneration at the time of the 
| injury or his average weekly earnings for a 12-month period, whichever is greater. 
As in permanent disability cases, the Board may select the 12-month period for 
the computation of earnings which is most advantageous to the workman. 
The Board was authorized to pay a clothing allowance to any workman for 
whom it has provided an artificial limb, to help defray the cost of special clothing 
or to compensate for undue wear on clothing. The allowance may not exceed $96 
a year in the case of a leg amputation and $42 a year in the case of an arm 
amputation. 
| The provision requiring a workman to have been a resident of Saskatchewan 
for three years preceding disablement in order to receive compensation for an 
industrial disease named in the schedule, unless an exception was permitted by 
the Board, was deleted. 

A further amendment enables a volunteer municipal fire brigade to be brought 
within the scope of the Act by application. 


INDIVIDUAL LIABILITY 


| 


| 
; 


| In addition to the general systems of collective liability, laws of the indi- 
vidual liability type providing for payment of compensation by the employer 
| concermed are in operation in certain areas of employment. 
| Under the Ontario and Quebec Acts, public authorities and certain large 
corporations are permitted to carry their own liability for accidents to their em- 
ployees. In the fishing and dredging industries in Nova Scotia, in the fishing 
industry in Newfoundland, in employment under workmen’s compensation ordi- 
-mances of the Yukon and Northwest Territories, and in shipping covered by the 
Merchant Seamen Compensation Act, the employer is individually liable to pay 
compensation. Under the Nova Scotia and Newfoundland provisions, however, 
| the employer is required to pay compensation on the finding of a court to that 
effect whereas the adjudication under the territorial ordinances is made by the 
Alberta Workmen’s Compensation Board and under the Merchant Seamen Compen- 
sation Act by a board set up for the purpose. A further type of individual liability 
is that provided for in Part II of the Acts of certain provinces which enables a 
worker outside the collective liability system to bring an action for negligence 
against his employer, and by which certain defences available to the employer 
were removed, 

While most industries in Ontario and Quebec are under the collective 
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liability system, certain large corporations of the classes enumerated in Sched- 
ule 2 of the Acts are individually liable to pay compensation and provide 


medical aid for the workmen in their employ. These include railway, street 
railway, express, telegraph and Dominion telephone companies; navigation 


and steamship companies; municipal corporations; and the Crown in right of the 


Province. Such employers do not contribute to the Accident Fund but contribute. 


their proportion of the costs of administering the Act. The amount of compensa- 
tion payable and all other questions are determined by the Workmen’s Compen- 


sation Board as in the case of accidents for which compensation is paid from 


the Accident Fund, and compensation is paid through the Board. 
In Nova Scotia, Part III of the Act provides that compensation for accidents 


to persons employed in dredging or fishing, including seal fishing, shall be paid 


by the employer, who is required to insure to the extent of his liability with an 
insurance company. Compensation in these industries does not include medical 


aid or the right to rehabilitation, but in other respects is on the same scale as 
in other industries, Payment, however, is enforced by an action in the courts 


and the Workmen’s Compensation Board is not concerned with it. 


Masters and members of the crews of fishing vessels in Newfoundland retain 
the protection of the 1948 individual liability Workmen’s Compensation Act which 


was repealed in 1951 except with respect to its application to fishermen. 


In British Columbia, Manitoba, Newfoundland, New Brunswick, Ontario and 


Prince Edward Island, the Workmen’s Compensation Act is divided into two 


Parts. In Nova Scotia, as indicated above, there are three Parts. Part II of these 


seven statutes applies to industries to which Part I, providing for a provincial 


system of collective liability, does not apply. It is stipulated in Part II that a. 
worker in an industry which is not under Part I of the Act, that is, not within 
the system of collective liability or of personal liability in the case of certain. 
large employers in Ontario as administered by the Workmen’s Compensation » 
Board, has right of action against his employer for injury sustained in an ace 


cident caused by any defect in the machinery or plant of the employer or caused 
by his negligence or that of any persons employed by him. The fact that the 


worker continued in the employment with the knowledge of any defect or negli- 
gence is not a bar to the recovery of damages. Negligence on the workman’s 
part may be a factor in determining the amount of damages. Thus, the workers — 
in industries outside the workmen’s compensation scheme, under which all ac- 
cidents occurring to workmen within the scope of the scheme and arising in the 


course of employment are compensated without recourse to the law courts, are 


protected in some measure by the adoption of these principles which distinguish — 
employers’ liability from workmen’s compensation and from the common law. 


Ordinances of the Yukon and Northwest Territories make the employer in- 
dividually liable to pay compensation and require him to carry accident in- 
surance for his workmen in an approved company unless he has made other 
arrangements satisfactory to the Commissioner of the Territory. 


Under both Ordinances the Alberta Workmen’s Compensation Board acts — 
as Referee to determine disputed claims. Claims for permanent disability are 


referred by the Commissioner to the Referee for determination. Claims for 
temporary disability are settled by the insurer. If an employee is dissatisfied 
vith the disposition of his claim, however, he may apply to the Commissioner 
ito have his claim reviewed by the Referee. 

The provisions of the Ordinances with respect to coverage, compensable 
industrial diseases, etc., are substantially the same as those of the Alberta 
‘Act. Both Ordinances provide that, where a workman is off work for six days or 
less, he receives medical aid but no compensation for the first three days of his 
disability. Only if a disability lasts for more than six days may a workman re- 
cover compensation from the date of the accident. 

Both Ordinances were amended in 1961 to increase the compensation pay- 
table to widows and children with respect to accidents occurring after the ef- 
fective date of the amendments. Lower scales of benefits remain in effect for 
jpensioners in receipt of pensions as a result of earlier accidents. 

| Under the Northwest Territories Ordinance, a widow is entitled to $300 
for burial expenses, a lump sum of $300, and, with respect to an accident oc- 
‘curring on or after January 1, 1962, a monthly pension of $90 payable until 
remarriage or death and $35 a month for each dependent child under 16. Under 
the Yukon Ordinance, the corresponding amounts are $250 for burial expenses, 
$300 as a lump sum payment, and, with respect to accidents occurring on or 
after July 9, 1961, a pension of $100 a month to a widow and $35 a month for 
the first two children in a family and $20 a month for each additional child. 
‘The allowance to a dependent child is now payable to the age of 18. Under 
both Ordinances, an additional payment, not exceeding $10 a month, may be 
made, at the discretion of the Referee, to an orphan child under 16. Where the 
jonly dependants are persons other than widow and children, compensation is 
‘to be a sum determined by the Referee in proportion to the pecuniary loss 
jsustained, not exceeding $75 a month to a parent or parents or $100 a month 
to all such dependants. 

| A workman who is permanently and totally disabled is entitled to receive 
a life pension equal to 75 per cent of his average weekly earnings. In any 
case he may not receive less than $25 a week or his full earnings, if less than 
$25. For a workman with a permanent partial disability, compensation is a 
proportion of 75 per cent of his average earnings, depending on impairment of 
eaming capacity as a result of the injury. In computing average earnings, the 


maximum amount of annual earnings which may be taken into account is $4,000 
in the Yukon Territory (with respect to an accident occurring on or after January 
1, 1956) and $4,500 in the Northwest Territories (with respect to an accident 
occurring on or after January 1, 1962), Under both Ordinances, lower ceilings 
are applicable with respect to earlier accidents. 

In addition to compensation payments, the injured workman is entitled to 
medical aid, the cost of which is borne by the employer. 

In 1958 amendments to both Ordinances the Referee was given authority 
to require payment by the employer or insurer of the expenses of occupational 


tetraining of a permanently disabled workman, up to an amount not exceeding 
$5,000, 


A federal individual liability statute, the Merchant Seamen Compensation’ 
Act, 1946, covers seamen who are not within the scope of a provincial work. 
men’s compensation Act. This Act is described on page 16. 


FEDERAL GOVERNMENT EMPLOYEES 


The Government Employees Compensation Act, which was first enacted in 
1918, provides for the payment of compensation, medical and hospital expenses 
and other benefits to employees of the Government of Canada for disablement 
from accident or industrial disease arising out of their employment. In the case | 
of the death of the employee from such accident or disease, his dependants are 
entitled to benefits under the Act. The general principle of the Act is that the 
compensation benefits payable to an employee of the Crown are to be the same. 
as those provided for employees employed in private industry under the work-. 
men’s compensation law of the province in which the employee is usually 
employed. Thus, a federal employee employed in the province of Saskatchewan | 
is paid compensation according to the scale of benefits payable under the Sas- 
katchewan Act, and an employee in British Columbia according to the British | 
Columbia scale of benefits. | 

The right to and the amount of compensation are determined, in accordance 
with the terms of the provincial law concerned, by the provincial Workmen’ s 
Compensation Boards which, by arrangement, handle the adjudication of claims 
under the federal Act as the agents of the federal Government. The boards pay. 
compensation, medical, hospital and other expenses from deposit accounts | 
maintained with them by the federal Government. The federal Government also. 
pays a share of the total administrative costs in each province. 

Federal Government employees are eligible for compensation under the Act 
for accidents arising out of and in the course of their employment, whether or 
not persons in that class of employment would be eligible under the provincial 
Act concerned, An employee who is disabled by a disease which is due to the 
nature of his employment and peculiar to or characteristic of the particular proc- 
ess, trade or occupation in which he has been employed, and the dependants 
of an employee whose death is caused by such a disease, are entitled to com- 
pensation, whether or not the disease is recognized as an industrial disease 
under the law of the province in which he is usually employed. . 

An employee who is usually employed in the Yukon Territory or the North- — 
west Territories is considered, for the purposes of the Act, to be usually | 
employed in the province of Alberta. Claims of such employees are handled by 
the Alberta Board. An employee (other than a person locally engaged outside > 
Canada) who is usually employed outside Canada is considered to be usually © 
employed in the province of Ontario. Claims of such employees are dealt with 
by the Ontario Board, and compensation is paid according to the scale of bene- 
fits provided for in the Ontario Act. 

““Employee”’ under the Act covers persons paid a direct wage or salary by 
or on behalf of Her Majesty, and also the members, officers or employees of any 
board, commission or corporation established to perform a function or duty on | 
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behalf of the Government of Canada who have been declared by the Minister of 
Labour, with the approval of the Governor in Council, to be ‘‘employees’’ for 
the purposes of the Act. 

The officers and employees of a number of Crown companies, boards or 
agencies have been declared to be within the scope of the Act. These include, 
‘among others, Central Mortgage and Housing Corporation, the Canadian Broad- 

casting Corporation, Canadian Arsenals Limited, Atomic Energy of Canada 
Limited, Polymer Corporation Limited, Canadian Overseas Telecommunication 
Corporation, Canadian Commercial Corporation and the National Harbours Board. 

The Minister of Labour has authority under the Act to promote accident 

_ prevention activities and safety programmes in the public service. 


BLIND WORKMEN 


In Alberta, British Columbia, Newfoundland, New Brunswick, Nova Scotia, 
Ontario, Prince Edward Island and Saskatchewan, there are special statutes, and 
in Quebec there are special provisions in the Workmen’s Compensation Act, 
dealing with compensation for blind workmen. In all these provinces, where 
compensation for an accident to a blind workman exceeds $50, the Workmen’s 
' Compensation Board, or the employer if he is individually liable, is to be reim- 
bursed from the Consolidated Revenue Fund of the province, in Ontario for the 
full amount of such compensation, and in the other eight provinces for the 
amount in excess of $50, provided that at the time of the accident the workman 
was employed with the approval of an institute for the blind recognized by the 
_ Government of the province for that purpose. 


\ 


WORKMEN’S COMPENSATION BOARDS 


Each Workmen’s Compensation Act is administered by a board of three 
members, five in Quebec, called the Workmen’s Compensation Board, or in 
Quebec, Workmen’s Compensation Commission, who are appointed by the Lieu- 

-tenant-Governor in Council. In Saskatchewan, only the chairman is required to 
devote his full time to the work. In Alberta, British Columbia, Newfoundland, 
Ontario and Quebec, all members must devote the whole of their time to their 
duties under the Act and engage in no other employment. 

No limit is set on the tenure of office of members of the Workmen’s Compen- 
sation Boards except with respect to the chairman of the Saskatchewan Board 
whose term is limited to ten years, and the two members of the Manitoba Board 
other than the chairman who are appointed for a five-year term. In these cases 
members are eligible for reappointment. The New Brunswick statute does not 
refer to the tenure of office of members of the Board. In Manitoba, Nova Scotia, 
Ontario and Prince Edward Island, Board members must retire at the age of 75, 
unless otherwise directed by the Lieutenant-Governor in Council. In Alberta, 
British Columbia and Newfoundland, they must retire on reaching the age of 70. 

The industries within the scope of each Act except that of Newfoundland, 
New Brunswick and Prince Edward Island were classified by the Act according 
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to accident hazard but, as a result of amendments in Nova Scotia and Ontario, 
classes formerly set out in the Act are now included in regulations of the Board. 
Subject in certain provinces to the approval of the Lieutenant-Governor in 
Council, the Board may add to the classes or subdivide or rearrange them and 
may also add industries to or withdraw industries from such classes. The New- 
foundland, New Brunswick and Prince Edward Island statutes provided that the | 
classification of industries should be made in the first instance by the Board. 
The Boards have authority to fix assessment rates appropriate to each class _ 
with preferential or merit rating in favour of industries with good accident © 
records, They may collect assessments, determine the right to compensation and | 
pay the amount due to workmen or dependants. The provincial Accident Fund 
must be so maintained as to be sufficient to meet all claims as they arise. In 
all these matters, the Boards of Alberta, British Columbia, Manitoba, Newfound- 
land, Ontario, Quebec and Saskatchewan have exclusive and final jurisdiction 
but the New Brunswick, Nova Scotia and Prince Edward Island Acts allow 
appeals to the Supreme Court of the province, with permission of a judge of that | 
Court, upon questions of law or jurisdiction. 

In case of dispute as to the payment of any assessment or other sum or of 
failure to pay such sums, any Board may file an order for payment with the clerk 
of the court specified in the Act, whereupon, as an order of the court, it may be 
enforced like any other judgment. 


ee 


COST OF ADMINISTRATION 


In each provincial Act it is stipulated that the salaries of Board members 
and the costs of administration are to be borne by the Accident Fund. 

The British Columbia, Manitoba, Newfoundland, Ontario, Prince Edward — 
Island and Quebec Acts provide that an annual grant may be made to the Board | 
from the Consolidated Revenue Fund to assist in defraying expenses of adminis- 
tration. In most provinces a grant was made by the Government in the early 
years of operation of the Acts to assist in organizing the work and meeting ini- © 
tial expenses, but no financial assistance is now given. Where, however, the © 
Board is charged with other duties, the expenses in connection with them are — 
paid by the province. 

In proportion to the accidents to their own employees, however, the federal 
and provincial Governments contribute, like other employers who are individually 
liable, to the cost of administration. 

In all provinces, the remuneration of Board members is determined by the | 
Lieutenant-Governor in Council. In addition to the salary thus provided for, the © 
Manitoba Act enables the Lieutenant-Governor in Council to authorize the 
payment to a Board member giving part-time service of an allowance of $15 
for each meeting of the Board in excess of fifty which he attends in any year, — 


SCOPE OF LAWS 


The provincial Workmen’s Compensation Acts vary in scope but, in general, | 
they all cover employment, whether by way of manual labour or otherwise, in 
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connection with or incidental to industrial undertakings, including lumbering, 
mining, quarrying, fishing, manufacturing, printing, engineering and construction, 
_ plumbing, painting, decorating and renovating, transport of passengers or freight 
_ by rail or water and transport of goods by road, operation of electric power lines, 
telegraph and telephone systems, waterworks and other public utilities, navi- 
gation and operation of boats, tugs and dredges, power laundries, bakeries, 
dairies, grain elevators, refrigeration plants or warehouses, freight or passenger 
| elevators, lumber, wood and coal yards, scavenging and window-cleaning, dyeing 
| and cleaning. 

Theatres and places where moving-pictures are exhibited, automobile repair 
shops and service stations are within the scope of the Act in all provinces. 
Shops, hotels and restaurants are covered in all provinces except Quebec. 
Hospitals are within the scope of the Act in all provinces except Prince Edward 
| Island; nursing homes are covered in British Columbia, Manitoba, Nova Scotia, 
| Ontario and Saskatchewan. Radio broadcasting stations are included in Alberta, 
British Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island. The operation of an office building or a building rented 
for manufacturing is under the Ontario Act, and the maintenance or operation of 
commercial or apartment buildings is under the British Columbia, Newfoundland 
/ and Saskatchewan Acts. Janitors and caretakers are covered in Newfoundland, 
| New Brunswick and Prince Edward Island. Transport by air is expressly included 
| in British Columbia, New Brunswick, Ontario and Prince Edward Island. In 
Manitoba, it is covered when carried on by certain subsidiaries of the Canadian 
Pacific Railway Company. In New Brunswick, however, the industry is only 
included if at least 10 workers are employed, and in Prince Edward Island, 
it is only included if 100 workers are employed. Transport by bus is included 
in all provinces but Nova Scotia and Quebec. 

There are also variations with respect to other industries and occupations. 
In British Columbia, employers in practically all industries with the exception 
of farming are required to protect their workmen under the Act. Among the in- 
| dustries and occupations covered are wholesaling, ice-harvesting, marine 
salvage, messenger or delivery service, funeral undertaking, blacksmithing, the 
non-industrial construction of buildings having a value of $2,500 or more, and 
the operation of such places as golf courses, parks, horse-race courses, ice 
and roller-rinks, bowling-alleys and billiard-parlours, dance-halls, steam baths 
_ and beer parlours. The other Acts cover a somewhat narrower range of in- 
dustries and occupations but their field of application is widened from time 
to time by the addition of new industries and classes of workers. The scope 
of the Acts is also affected through the power given in all provinces but Al- 
berta and British Columbia to exclude small establishments. Some under- 
takings have been excluded unless more than a specified number of employees 
are employed. 

Learners, that is, persons not under a contract of service or apprentice- 
ship who become subject to the hazards of an industry under the Act while 
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taking training or doing probationary work before entering regular employment, 
are eligible for compensation in nine provinces. Provision is made in eight | 
provinces for coverage of members of a municipal volunteer fire brigade. In some | 
provinces coverage is compulsory, in others by application. 

Municipal corporations and boards are deemed to be employers under all | 
the Acts. As regards provincial Government employees, only those engaged in 
industries which are under the Act when carried on by a private employer are 
covered in some provinces, e.g., British Columbia and Quebec. In other prov-— 
inces, e.g., Alberta, Manitoba, New Brunswick, Ontario and Saskatchewan, all 
employees of the provincial Government are protected. 

In every province, certain classes of workers are declared not to be within - 
the scope of the collective liability system or of personal liability as provided 
for in Ontario and Quebec. Power is given to the Boards, however, to include 
industries or workmen not within its scope in the first instance on certain con- 
ditions. In all provinces, an industry may be brought under the Act by the Board I 
on application of the employer. Workmen, otherwise excluded, may be declared 
by the Board to be within the statute in British Columbia, Manitoba, Newfound- | 


land, New Brunswick, Nova Scotia, Prince Edward Island and Saskatchewan if. 
the employer applies for such action. In British Columbia, industries may be | 
admitted by the Board on application of the workmen. In Alberta, any establish- | 
ment or industry may be admitted on the application of the workmen but with 
respect to casual workers and workers employed in the industry of farming or 
ranching, as indicated below, only if the employer consents. Of its own motion, 
the Board may bring industries within the Act in Alberta, British Columbia, © 


Manitoba, Nova Scotia, Ontario, Prince Edward Island and Quebec. In Newfound- | 
land, New Brunswick and Saskatchewan, this may be done by the Lieutenant- | 


Governor in Council on the recommendation of the Board. 


On the other hand, the Boards, except in British Columbia, have power to 


exclude any industry from the Act or, in the case of Manitoba, Newfoundland, 


New Brunswick, Nova Scotia and Ontario, from Part I. In Ontario, Quebec and - 


Saskatchewan, such exclusion must be approved by the Lieutenant-Governor in 


Council. In Alberta, Newfoundland and Ontario, the Board may exclude any > 


particular trade or occupation from an industry under the Act. 


As indicated above, undertakings in which not more than a stated number of | 


workmen are usually employed may be excluded by order of the Board in all the 


provinces except Alberta and British Columbia. In Manitoba and Ontario, no — 


industries are excluded by number limit. On the other hand, the Nova Scotia 


Board has excluded all industries employing fewer than five persons, and the — 


Newfoundland, New Brunswick and Prince Edward Island Boards those employing | 


fewer than three persons. In addition to these general exclusions, regulations in 


Newfoundland, New Brunswick, Prince Edward Island, Quebec and Saskatchewan — 
exclude specific industries from coverage unless a stated number of workmen are — 


usually employed. In Newfoundland, New Brunswick, Nova Scotia and Prince 
Edward Island, such undertakings may be readmitted by the Board, while in 
Manitoba and Ontario, if an employer or workman in an undertaking so excluded 
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notifies the Board that he wishes to be included, the undertaking must be ad- 
| mitted. In Quebec, only by notification by the employer is the Board required to 
include the undertaking in the collective liability scheme. In Saskatchewan, 
application by employer or workman in these cases must be approved by the 
Board. 
: 


FARM LABOURERS AND DOMESTIC SERVANTS 


Certain classes of workers, although they are expressly excluded by some 
of the Acts, may, on certain conditions, be admitted. Among these are farm 
| labourers, domestic servants, casual workers and outworkers. 

In Manitoba, Newfoundland and Ontario, the collective liability system is 
declared not to apply to farm labourers or to domestic servants but the Acts 
| expressly state that either group in Manitoba and Newfoundland and ‘‘the indus- 
| ty of farming’’ in Ontario may be brought under Part I on the employer’s appli- 
cation. In Quebec, the industry of farming and domestic service are excluded 
and there is no provision for coverage by application. 

The provisions in the New Brunswick, Nova Scotia, Prince Edward Island 
and Saskatchewan Acts are similar. Farm labourers and domestic servants, or in 
Saskatchewan the industry of farming, ranching and domestic servants, are 
specifically excluded, along with certain other groups, but such exclusions are 
subject to a succeeding section of the Act which provides that an industry or 
‘workman not within the scope of the collective liability system may, on the 
application of the employer, be admitted. In Saskatchewan, the exclusions are 
also subject to a further provision which permits an industry not within the 
scope of the Act to be brought under the Act by the Lieutenant-Governor in 
Council on the recommendation of the Board. 

| The Alberta Act applies only to specified industries; domestic service 
is not mentioned. As to farm workers, the statute provides that the industry of 
farming or ranching may be included by the Board on the application of the em- 
ployer or of a majority of the employees with the employer’s consent. 

Farming is not among the industries specified in the British Columbia 
statute but, under the Board’s general power to declare industries or under- 
takings within the Act on the application of either employer or workman, farm 
labourers may be brought within it. Domestic servants may apply for coverage 
under the elective provisions of the Act. 

In practice, the Alberta, British Columbia, Manitoba, Newfoundland, Ontario 
and Prince Edward Island Boards grant coverage to farm workers but the num- 
bers covered in most of the provinces are comparatively few. 

Hence, in all provinces, except to a limited extent, farm labourers and 
domestic servants, or their dependants, have recourse only to an action at 
common law for damages for accidents arising out of employment. 


CASUAL WORKERS AND OUTWORKERS 


Casual workers, employed otherwise than for the purpose of the employer’s 
business, and outworkers or persons to whom work is given to be done at home, 
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are outside the scope of the collective liability system in all provinces. Ia| 
British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince Edward 
Island and Saskatchewan, these two classes may be brought within the scope. 
of the Act under the conditions outlined on page 14, In Alberta, casual workers. 
may be brought under the Act on application of the employer or of the majority. 
of the workmen if the employer consents, but outworkers are declared outside 
the Act. 


SEAMEN 


The Merchant Seamen Compensation Act, 1946, provides for compensation | 
to a disabled seaman or to dependants of a deceased seaman in case of an acci-| 
dent arising out of and in the course of employment. It applies to seamen, 
excluding pilots, apprenticed pilots and fishermen, employed on a ship of 
Canadian registry or on a ship chartered by demise to a person resident in Canada 
or having his principal place of business in Canada when such ship is engaged 
in trading on a “‘foreign’’ voyage or on a ‘‘home-trade’’ voyage as these voyages 
are defined in the Canada Shipping Act. The Act may be applied by the Governor 
in Council to seamen hired in Canada and employed on a ship that is registered - 
outside of Canada but operated by a resident of Canada or a person having his 
principal place of business in Canada. 

Under this Act, the employer (the shipping company) is liable for the pay-— 
ment of compensation, and must cover his risk by insurance or other means 
satisfactory to the Merchant Seamen Compensation Board (composed of three 
officers of the public service), which administers the Act. Compensation, in > 
accordance with the scale set out in the Act, is paid directly by the employer, — 

Compensation is not payable where a seaman or his dependants are eligible | 
for compensation under a provincial workmen’s compensation law or under the 
Government Employees Compensation Act, nor is compensation payable where > 
an accident does not disable a seaman for a period of at least four days. Medical — 
aid is provided, however, for short periods of injury. : 

Benefits under the Act were substantially increased in 1957. The rate of 
compensation for disability was raised from 66% to 75 per cent of average earn- 
ings, and the maximum yearly earnings to be taken into account for purposes of © 
compensation were increased from $3,600 to $4,500. As a result of these two 
amendments, a seaman who is totally disabled may receive compensation at the 
rate of $3,375 a year, assuming that his earnings are $4,500 or more. 

In a fatal case, a widow now receives, under the Act as amended, an imme- | 
diate lump sum of $200 and a monthly allowance of $75 for life or until re- 
marriage. A monthly allowance of $25 is paid for each dependent child under 18 
years or $35 for each orphan child. A maximum of $200 is allowed for burial 
expenses, if they are not borne by the employer in accordance with the Canada 
Shipping Act, and up to $125 for transportation and other expenses incurred in | 
transferring the body to the place of interment. 

Seamen are within the scope of the Alberta, British Columbia, Manitoba, — 
Newfoundland, New Brunswick, Ontario, Prince Edward Island and Quebec 
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Workmen’s Compensation Acts, but in some provinces they have been excluded 
by regulation and in such cases may file claims for compensation under the 
federal Act. Most claims under the Act come from the four Atlantic provinces. 
| During the period for which duty is payable to the Sick Mariners’ Fund under 
‘the Canada Shipping Act, and seamen are, therefore, eligible for medical aid 
‘under specified conditions, medical aid is not payable under the British Colum- 
bia, Newfoundland, New Brunswick and Prince Edward Island Acts. In British 
/Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
for any additional medical aid not furnished under the Canada Shipping Act, and 
‘the Board has discretionary power to pay the medical costs of a seaman, when, 
‘for reasons beyond his control, he cannot be furnished prompt, necessary or 
‘emergent medical care under the Canada Shipping Act (page 24). 

" 


RISKS COVERED 


| When in an employment within the scope of the provincial workmen’s com- 
pensation system ‘‘personal injury by accident arising out of and in the course 
‘of the employment is caused to a workman’’, compensation is to be paid, in- 
cluding cash payments, medical and surgical aid and hospital and skilled 
nursing services. But no compensation is payable where the injury is attributable 
solely to the serious and wilful misconduct of the workman unless the injury 
| results in death or serious disablement. This wording of the Ontario Act is 
reproduced in the statutes of Prince Edward Island, Quebec and Saskatchewan 
‘and, with some slight variation, in Alberta. In Newfoundland and Nova Scotia, 
/the law is similar but the exception in favour of a workman whose misconduct 
caused the injury is limited to cases where the resulting disablement is per- 
-manent (‘‘unless the injury results in death or serious and permanent disable- 
-ment’’), The British Columbia and Manitoba Acts have a further variation of 
this provision, stating that compensation is not payable in such circumstances 
unless the injury results in death or serious or permanent disablement. The 
New Brunswick Act differs from the other Acts in stipulating that no com- 
pensation shall be paid if the accident was, in the opinion of the Board, in- 
tentionally caused by the workman or was wholly or principally due to his 
intoxication or serious or wilful misconduct and did not result in the death or 
serious and permanent disability of the workman, 

The word ‘‘accident’”’ is defined in most of the provincial statutes to in- 
clude ‘‘a wilful and intentional act, not being the act of the workman, and a 
fortuitous event occasioned by a physical or natural cause’’. The Alberta, 
British Columbia and New Brunswick Acts refer to a ‘‘chance’’ rather than 
“fortuitous’’ event. 

In several provinces the definition quoted above has been widened in 
recent years, making it possible for the Board to grant compensation for any 
disablement, including disablement resulting from an industrial disease, which 

can be shown to have been due to the nature of a workman’s employment. The 
Alberta, British Columbia, New Brunswick and Prince Edward Island Acts 
include in the definition the words ‘‘as well as disablement arising out of and 
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in the course of the employment’’, the Alberta, British Columbia and New 
Brunswick Acts adding a clause stating that where the disablement is caused 
by disease the date of the accident is to be deemed to be the date of the 
disablement. 

“‘Accident’’, as redefined in the Manitoba Act in 1959, means a chance 
event occasioned by a physical or natural cause, but also includes (1) a wilful 
and intentional act that is not the act of the workman; and (2) any event arising 
out of, and in the course of, employment or thing that is done and the doing of 
which arises out of, and in the course of, employment; and (3) conditions ina 
place where an industrial process, trade or occupation is carried on that occa- 
sion a disease; and as a result of which a workman is disabled. The Act also 
provides that, where disablement is caused by an industrial disease, the date 
of the beginning of the disablement is to be deemed to be the date of the 
accident. 

In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
payable for injury by lightning, and the same three Acts and the Act of Sas- 
katchewan expressly include frostbite resulting from a workman’s employment. 
A special clause in the Alberta and Saskatchewan Acts provides that, where a 
workman is found dead in a place where his employment might cause him to be, 
it is to be presumed that his death was the result of an accident arising out of 
his employment, unless the evidence is sufficient to rebut the presumption. A 
Similar provision in the Newfoundland and Nova Scotia Acts applies only toa 
workman found dead in the underground workings of a mine (in Nova Scotia, of 
a coal mine), The Nova Scotia provision was amended in 1959, deleting the 
words “‘at a place where the workman had a right in the course of his employ- 
ment to be’’, | 


INDUSTRIAL DISEASES 


The Acts of all provinces give a workman the right to compensation for 
industrial diseases, subject to certain conditions. The Acts vary in these con- 
ditions and in the interpretation which is placed upon the term ‘‘industrial 
disease’’, 

In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, when a workman is disabled or his death is caused 
by an industrial disease, he or his dependants are eligible for compensation as 
if the disease were a personal injury by accident, if the disease is due to the 
nature of the employment in which he was engaged at any time within twelve 
months previous to the date of his disablement, whether under one or more 
employments. 

In Ontario and Saskatchewan, compensation is payable if the disease is 
due to the nature of the employment in which the workman was engaged, whether 
under one or more employments, but there is no requirement that the workman 
must have been engaged in the employment within the twelve months preceding 
his disablement. 

In Alberta, where a workman is disabled from a disease listed in the 
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; schedule, and at some time during the twelve months previous to the disablement 
|was employed in a process set opposite the disease in the schedule, he is pre- 
.sumed to have contracted it from the nature of the employment, unless the con- 
‘trary is proved. 

i No special conditions are laid down in the Manitoba Act for the payment of 
‘compensation for industrial diseases, since the definition of ‘‘accident’’, as 
-amended in 1959, covers conditions giving rise to an industrial disease. 

In all provinces but Alberta and Manitoba, compensation may not be paid 
if, at the time of entering into the employment, the workman wilfully and falsely 
_ represented himself as not having previously suffered from the disease. In 
| British Columbia, Ontario, Quebec and Saskatchewan, however, the workman is 
ineligible for compensation only if such false representation has been made in 
. writing. 

Under the Acts, as first enacted, the diseases for which compensation was 

| payable were set out in a schedule, or, in New Brunswick, in regulations of the 
_ Board. The Boards were given authority to add to the schedule and in most 
_ provinces other diseases have been added to the original list. In New Brunswick, 
the Board was originally empowered to determine by regulation all the diseases 
to be compensated. 
Under the system of schedule coverage, if a workman is disabled by a 
| disease listed in the schedule and was employed at or immediately before the 
| date of the disablement in a process set opposite the disease in the schedule, 
| the disease is presumed to have been due to the nature of the employment, 
, unless the contrary is proved. The statutory presumption that a disease is due 
| to the nature of the scheduled employment is limited to the diseases and employ- 
| ments named in the schedule. Where a workman claims compensation for a 
| disease which is not listed in a schedule, the burden of proving that it was 
_ caused by the nature of his employment rests with him. 

In all the Acts except the Act of Manitoba the schedule of diseases is 
' retained but wider coverage of industrial diseases is provided in a number of 
| provinces either by reason of a broadened definition of ‘‘accident’’, as in 
' Alberta, British Columbia, Manitoba and New Brunswick, or through the power 
_ given to the Board to award compensation in a particular case for any disease 
_ shown to be peculiar to or characteristic of an industrial process, trade or 
| occupation. 

) In Alberta, British Columbia and New Brunswick, ‘‘accident’’ is defined to 
include disablement arising out of and in the course of the employment, and 
the definitions provide further that, where the disablement is caused by disease, 
the date of the accident shall be deemed to be the date of the disablement. 

The definition of ‘‘accident’”? in the Manitoba Act includes conditions in 
a place where an industrial process, trade or occupation is carried on that 
occasion a disease, and as a result of which a workman is disabled. That Act 
also provides that, where disablement is caused by an industrial disease, the 
date of the beginning of the disablement is to be deemed the date of the ac- 
 Cident, 
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The British Columbia, New Brunswick, Ontario and Quebec Boards, besides 
being empowered to award compensation for any disease enumerated in the 
schedule or regulations, may regard any disease which is peculiar to or charac- 
teristic of a particular industrial process, trade or occupation as an industrial 
disease for purposes of the Act. 

In Prince Edward Island, any disease peculiar to or characteristic of a 
particular industrial process, trade or occupation is declared to be an industrial 
disease insofar as it applies to employees of clinics, hospitals, laboratories 
and sanatoria. In Quebec, compensation is payable for any contagious disease 
contracted in employment in a hospital which can be shown to have been due 
to the nature of the employment. 

In 1960 the Newfoundland Board was given authority, subject to the ap- 
proval of the Lieutenant-Governor in Council, to appoint a committee of medical 
referees consisting of three specialists to investigate, in relation to any claim 
for compensation, the nature of a disease named in the schedule and its relation- 
Ship to any of the work processes listed opposite the disease in the schedule. 
The decision of such a committee is final and binding on the Board and the 
claimant as tothe medical findings inthe case. 

The industrial diseases which are compensable under the provincial Acts 
are shown ina table beginning at page 35, 

In Newfoundland, New Brunswick and Prince Edward Island, the Board may 
require a workman in any employment to have a medical examination in order to 
determine whether he has an industrial disease, and, if he refuses or fails to do 
so, his employer may not continue to employ him. 

In all provinces, compensation is payable for silicosis. The Alberta, British 
Columbia, Manitoba, Nova Scotia, Ontario, Quebec and Saskatchewan Acts con- 
tain special provisions setting out the conditions (such as residence qualifica- 
tions, period of exposure to silica dust) upon which compensation may be 
granted. In Alberta, British Columbia, Newfoundland, Ontario, Quebec and 
Saskatchewan, silicosis is compensable when it occurs ina specific industry 
or industries; in the remaining provinces compensation is payable for silicosis 
occurring in any employment within the scope of the Act which involves the 
inhalation of silica dust. 


WAITING PERIOD 


Each Act provides for a ‘‘waiting period’’, the statutory minimum number 
of days during which a workman must be disabled from earning full wages in 
order to qualify for compensation. The waiting period under the Acts ranges 
from one to five days. 

In Alberta, Manitoba, Newfoundland, Prince Edward Island and Saskatch- 
ewan, the waiting period is one day. No compensation is payable for the day on 
which an accident occurs, but if the worker is disabled for any longer time 
compensation is payable from and including the day after the accident. 

The waiting period is three days in British Columbia; four days in New 
Brunswick and Nova Scotia; and five days in Ontario and Quebec. Where a 
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| 
| disability does not extend beyond the waiting period, the workman is not eligible 
for compensation. Where a disability continues beyond the waiting period, 
| compensation is payable from the commencement of the disability. 

The waiting period does not restrict the right of the workman to medical 
! aid, which, under all the Acts, is given from the date of the accident. 


MEDICAL AID 


| In addition to cash benefits, the cost of medical aid for injured workmen is 
ee. by the Accident Fund for as long as needed under all the provincial Acts. 
In Quebec, employers who are individually liable for compensation must furnish 
satisfactory medical aid or they must be ordered to pay for such aid as is pro- 


cured by the workmen or the Board; in Ontario, the amount must be paid by such 
employers through the Board. 

| In all provinces, medical aid includes medical, surgical, nursing and 
"hospital services. In Ontario, it includes also treatment by persons registered 
_under the Drugless Practitioners Act and the Chiropody Act, and in Alberta and 
Saskatchewan, the term includes treatment by any person licensed under pro- 
vincial law to practise the healing arts. In Manitoba, the Board may permit 
) treatment by a registered osteopath or chiropractor. The British Columbia Act 
permits treatment by ‘“‘qualified practitioners’’, defined as persons registered 
junder the Chiropody Act, the Chiropractic Act, the Dentistry Act and the 
Naturopathic Physicians Act. In New Brunswick, medical aid includes the 
services of a registered chiropractor within his legal jurisdiction. 

In British Columbia and Manitoba, it is expressly provided that the Board 
has authority to provide transportation for an injured workman. In Alberta, New- 
| foundland, New Brunswick and Saskatchewan, the term ‘‘medical aid’’ includes 
| transportation (in Saskatchewan, expenses of transportation and sustenance of 
the injured workman), The New Brunswick Act requires an employer to transport 
the workman to a hospital, physician or to the workman’s home, the cost to be 
paid for by the Board from the Accident Fund. In the other nine provinces, the 
cost of such transport must be borne directly by the employer. In Newfoundland, 
Nova Scotia and Prince Edward Island, if an employer fails to provide a con- 
_veyance, he is liable to pay to the Board double the cost of transporting the 
_ workman, 

The Boards of all provinces provide crutches, artificial limbs and other 
apparatus for injured workmen. Workmen are entitled to have such apparatus 
kept in repair or replaced as the Board deems necessary or, in Alberta, British 
Columbia and Manitoba, as long as disability continues. The Acts of Alberta, 
British Columbia, Manitoba, Ontario and Saskatchewan provide not only for 
repair and renewal of artificial members or appliances in case of ordinary wear 

and tear but also for replacement and repair of members and appliances which 
_are broken in an accident arising out of and in the course of employment, and 
the Ontario Act provides further that, where a workman is unable to work because 
| of such damage, he is entitled to compensation as though his inability to work 
| had been caused by personal injury by accident. The Manitoba and Saskatchewan 
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Boards are authorized to pay an additional allowance to compensate an injured 
workman who wears a prosthetic device for the extra wear on his clothing 
caused by the use of sucha device. The allowance payable by the Saskatchewan 
Board may not exceed $96 a year in the case of a leg amputation and $42 a year 
in the case of an arm amputation. 

The Alberta, British Columbia, Manitoba and Quebec Acts specifically 
provide for medicines and in other provinces the cost of these may be included 
in the term ‘‘medical aid’’.In Alberta, British Columbia, Manitoba and Saskatche- 
wan, the Board may replace and repair broken dentures, and in Newfoundland, 
Nova Scotia, Ontario and Prince Edward Island, the workman is entitled to such 
dental appliances and apparatus as may be necessary as a result of an accident 
and to have them kept in repair or replaced at the discretion of the Board. In 
New Brunswick, provision is made for dental aid. In Alberta, British Columbia, 
Manitoba, Newfoundland, Nova Scotia, Ontario, Prince Edward Island and 
Saskatchewan, the Board may replace and repair eye-glasses broken by an 
accident arising out of employment. With regard to broken dentures and eye- 
glasses, the British Columbia Board has authority to assume the expense of 
replacement and repair only ‘‘if such breakage is accompanied by objective 
signs of personal injury’’, and the Saskatchewan Board will do so ‘‘when break- 
age is occasioned by an accident in which the workman is injured sufficiently 
to require medical attention for which the board accepts responsibility’’. The 
Saskatchewan Board may bear the expense of the removal of infected teeth or 
tonsils which can be assumed to hinder an injured workman’s recovery. In 
Alberta, Nova Scotia and Ontario, provision is made in permanent total dis- 


ability cases for such other treatment, services or attendance as may be neces- — 


sary as a result of the injury. In Nova Scotia, an allowance for attendance may 
not exceed $20 a month. 


The Board may make a per diem subsistence allowance from the Accident — 


Fund in Alberta, British Columbia and Newfoundland to a workman under treat- 


ment at a place other than that in which he resides. In Alberta, the Board is | 


authorized to pay $8 a day for the first seven days of treatment, and $6 a day 


thereafter if a workman is maintaining a home with one or more dependants | 
elsewhere, or $4.50 a day if a workman is not maintaining a home. No amount | 


is specified in British Columbia and Newfoundland. 
As regards the choice of a physician, in Alberta, British Columbia, Manitoba 


and Quebec, the Board is authorized to permit the workman to be treated by the ~ 


physician of his own choice (in the British Columbia and Manitoba Acts, ‘‘the 


physician who may be selected or employed by the injured workman or his © 
employer’’), While the other Acts make no mention of choice of doctor, the usual © 


practice is for the workman to be allowed to select his attending physician. 
Once a selection is made, however, he may not change doctors without the 
permission or approval of the Board. 

Under several of the Acts, a workman, if so required by the Board, must 


{ 
! 


submit to an examination by a medical referee chosen by the Board or to such | 


other examination as the Board requires. In Alberta, in cases of dispute, the 
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| 
| 
Board, if requested by the workman in writing, must nominate not less than 
| cel recognized specialists in the class of injury or ailment for which compen- 
sation is claimed and the workman and his employer may each select one of 
them to conduct the examination. If either or both fail to make a choice, the 
| Board may make it. If the two specialists so chosen disagree, they are em- 
powered to add a third member to their number from the panel, whereupon the 
decision of the majority is to be certified to the Board. 
: Similar provision for a medical appeal is made in British Columbia where a 
| review of a workman’s case may be requested by either the workman or his em- 
| ployer. Under the appeal procedure, the workman is examined by a Medical 
| Review Panel, consisting of a chairman appointed by the Lieutenant-Governor 
in Council and two other members, selected by the workman and employer, 
| respectively, from a list of specialists drawn up by a Government-appointed 
_medical committee. The decision of the panel is conclusive and binding upon 
the Board and is not open to court review. 
| In Nova Scotia, a board of three qualified doctors may be appointed by the 
Minister of Labour to review a case involving a disputed medical question. The 
_Workmen’s Compensation Board is required to act upon the decisions of the 
review board, which are effective from the date on which the board was appointed. 
A system of medical review in appeal cases is also provided for in the 
Saskatchewan Act. In that province a workman who requests a reconsideration 
of his claim on medical grounds may be examined by a specialist chosen by 
_himself from a list of three specialists provided by the Board. After receiving 
_ the specialist’s report, the Board is required to review the claim and notify the 
_ workman of its decision. 
In Manitoba, an injured workman who feels aggrieved at a medical decision 
| concerning his case has a right of appeal to a Medical Board of Reference, con- 
sisting of a chairman and deputy chairman appointed by the Manitoba Medical 
Association, one doctor named by the injured workman, one named by the 
employer, and one by the Workmen’s Compensation Board from a panel of spe- 
cialists furnished by the Medical Association. After reviewing the case and 
examining the workman, the Medical Board of Reference is required to report 
_ its findings to the Board. 
| In all provinces the fees for medical aid are fixed by the Board. 


a rer ae et 


/ EMPLOYERS’ SCHEMES FOR MEDICAL AID 


| Employers’ schemes for medical aid to their workmen may, under all the 
statutes except those of Ontario and Saskatchewan, be continued or put into 
effect if, after considering the wishes of both workmen and employer, the Board 
deems them to be at least as favourable to the workmen as the provisions of the 
Act. Such a scheme, approved by the Board and under its supervision, may re- 
_ place the arrangement for medical aid in the Act. In Manitoba and New Bruns- 
_ wick, no private schemes have been approved by the Board. The Alberta, New- 
foundland, New Brunswick, Nova Scotia, Prince Edward Island and Quebec 
Acts stipulate that the employer is entitled to reimbursement out of the Accident 
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Fund or to a reduction in his assessment rate where such a scheme is in force. 
In British Columbia and Manitoba, the Acts state that employers’ schemes for 
medical aid may be approved, subject to such conditions as the Board may 
impose. In Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island 
and Quebec, the Acts stipulate that contributions from workmen towards the 


expense of medical aid are forbidden except as may be permitted under a private © 


arrangement for furnishing medical aid approved by the Board. 


MEDICAL AID FOR SEAMEN 


The federal Merchant Seamen Compensation Act, which applies to seamen 
who are not within the scope of a provincial Workmen’s Compensation Act, pro- 
vides for medical aid from the date of disability. The Act stipulates, however, 
that a seaman entitled to medical aid under the Canada Shipping Act is not 
entitled to medical aid under its provisions for the same period or to the same 
extent. 

In British Columbia, Newfoundland, New Brunswick and Prince Edward 
Island, the Workmen’s Compensation Act stipulates that seamen on vessels on 
which duty is payable for the purpose of the Sick Mariners’ Fund under Part V 
of the Canada Shipping Act shall not, during the period for which such duty is 
payable, receive medical aid under the Workmen’s Compensation Act. In British 
Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
for any additional medical aid which is not furnished under the Canada Shipping 
Act. Under that Act, all ships arriving at any port in British Columbia, Manitoba, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward Island or 


Quebec are required to pay a duty for the Sick Mariners’ Fund but ships engaged © 
Pp 


in the coastal trade and fishing vessels are exempt. A master of a fishing vessel 
may, however, elect to pay the duty whereupon medical treatment is available 
to members of the crew. 


FIRST AID 


In all provinces, employers in industries in which it is deemed proper may © 


be required by the Board to maintain such first-aid appliances and service as 
the Board may direct. In British Columbia, when the employer fails to comply 
with this provision, the Board may install first-aid appliances and charge the 
cost of them to the employer. Regulations have been issued in most provinces 
setting out the minimum first-aid service required to be maintained according to 
the number of employees. 


REHABILITATION 


To aid in getting workmen back to work and in lessening any handicap 
resulting from their injuries, a Board may adopt any means considered expedient 
and pay the cost from the Accident Fund. Except in Alberta, British Columbia, 


Nova Scotia and Saskatchewan, the maximum amount that may be spent for — 


rehabilitation in a year is fixed in the statute: $10,000 in Manitoba and Prince 
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Edward Island; $15,000 in Newfoundland; $50,000 in New Brunswick; $200,000 
in Ontario; and $300,000 in Quebec. In Alberta, since 1948 a reserve fund has 


been set aside for the payment of expenses incurred by the Board in retraining 
_and rehabilitation. In 1958 the Newfoundland Board was given authority to spend 
up to $25,000 in a year for academic or vocational training for injured workmen. 


ACCIDENTS OCCURRING OUTSIDE THE PROVINCE 


The Act in each province makes provision for compensation to workmen who 
are hired by an employer in the province and who are injured in accidents oc- 
curring outside its boundaries. 

The determining factors are usually the employer’s place of business and 
the residence and usual place of employment of the workman. Although the Acts 
vary in wording, in general they ensure protection to such workmen and guard 
against any overlapping. 

In British Columbia, Ontario and Quebec, compensation is payable for an 
accident which occurs outside the province if the employer has a place of 
business in the province and the residence and usual place of employment of 
the workman are in the province, and provided that employment out of the 
province has lasted less than six months. The British Columbia and Quebec 
Acts stipulate that employment outside the province must be the direct con- 


_ tinuation of employment in the province in the service of the same employer. 
_ In Ontario, an extension of coverage beyond the six-month period may be granted 
_ by the Board at the request of the employer. 


A further provision in the Ontario Act states that a workman is entitled to 
compensation for an accident which happens while he is outside the province 
‘‘merely for some temporary purpose connected with his employment’’ even 
though his residence is outside the province, if his usual and principal place 
of business is in Ontario. 

The Alberta Act provides that compensation is payable if the workman is 
a resident of the province or his usual place of employment is in the province, 
if the nature of the work is such that it is required to be performed both in and 
out of the province, and if the employment out of the province is a continuation 
of employment by the same employer in the province and has lasted less than 
12 months (or longer if the Board permits.) 

The Manitoba Act makes a workman eligible for compensation for an ac- 
cident which occurs while he is temporarily engaged outside the province on 
the business of the employer, provided that his residence and usual place of 
employment are in the province, and the employer has an established place 
of business in the province. 

In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
payable if the workman’s usual place of employment is in the province, if the 
accident happens while he is out of the province for some purpose connected 
with his employment in the province and if employment out of the province has 
lasted less than six months or, in the case of Newfoundland, less than eight 
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months. In these three provinces and in Manitoba and Quebec, however, com- 
pensation is only payable in such cases if the workman or his dependants 
are not entitled to compensation under the law of the place where the acci- 
dent happens. 

There are, in addition to the above-noted provisions applying to any extra- 
provincial employment within the scope of the Acts, specific provisions in the 
British Columbia, Manitoba, Ontario and Quebec Acts which deal with accidents 
occurring outside the province in employment in connection with the trans- 
portation industry. 

Compensation is payable in British Columbia, Manitoba and Ontario where 
an accident happens on a steamboat, ship or vessel, railway or aircraft, or 
(except in Manitoba) on a truck, bus or other vehicle used to transport freight or 
passengers, if the nature of the employment is such that it must be performed 
within and outside the province and, in Manitoba and Ontario, if the workman is 
a resident of the province or, in British Columbia, if a place of business of the 


employer and the residence and usual place of employment of the workman are ; 
in the province. In Manitoba, members of a fire brigade or other municipal — 
employees are eligible for compensation under this section of the Act for an | 


accident which occurs when their duties take them outside the province. 
In Quebec, a workman resident in the province and employed in transport 


by land is entitled to compensation for an accident which occurs outside the | 


province where he is required to perform his work both in and out of the province, 
and one resident or hired in the province and employed in transport by water is 
eligible for compensation where his work must be performed partly within and 
partly outside the province if the vessel on which he is employed is either 
registered in a Canadian port or if the owner or charterer has his home or prin- 
cipal place of business in the province. There is a further provision in the 
Ontario Act similar to the above, which entitles a workman resident in Ontario 
to compensation for an accident which happens out of Ontario on a ship or 


vessel if the ship is registered in Canada or the owner or charterer has his 
chief place of business in Ontario, whether or not the workman had been em- — 
ployed previously in Ontario and regardless of the duration of his employment — 


out of Ontario. 


The Prince Edward Island Act provides that before a workman is required | 
to perform services outside the province an employer must apply to the Board to © 
have the industry brought under the Act and must pay the required assessment. — 


Failure to do so makes him personally liable for compensation. This provision 


applies to the industry of ‘“‘navigation’’ which is limited to work performed on a _ 


ship registered in Prince Edward Island or operated by an employer residing or 
having his place of business in the province, and to voyages between Prince 
Edward Island and New Brunswick, Nova Scotia or Newfoundland. 

The New Brunswick and Saskatchewan Acts make no specific mention of 
transportation but merely provide that, where a workman is engaged in work part 
of which is to be performed in the province and part in another province or 
country (in Saskatchewan, an adjoining province or country), the work is con- 
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| sidered as done in the province and compensation is payable accordingly. 


In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 


| Edward Island and Quebec, if an employer fails to include the workmen whose 


i work requires them to go outside the province in the report of his payroll to the 
Board and an accident occurs to any workman outside the province for which he 
'is entitled to compensation, the employer is individually liable to pay such 
| compensation. The British Columbia, Newfoundland, Nova Scotia and Prince 
| Edward Island Boards, however, may exercise their discretion on this point 
according to the circumstances, 


In Ontario, when the employer’s place of business is not in the province, 


| provision is made for the payment of compensation for accidents occurring out- 
| side the province under certain circumstances. If compensation is payable under 
_the law of the place where the accident happened, compensation is not payable 
_in Ontario whether the workman is a resident of the province or not, unless his 
| place of employment is in the province and he was, at the time of the accident, 
out of the province merely for some casual purpose incidental to his employment. 


In Alberta, British Columbia, Ontario, Prince Edward Island, Quebec and 


_ Saskatchewan, if an accident happening elsewhere than within the province 


entitles the workman to compensation under the law of the province, the Act 


requires him to choose under which law he will claim compensation and to give 
_ notice accordingly. 


Alberta, British Columbia, Manitoba, Newfoundland, New Brunswick, 


_ Ontario, Quebec and Saskatchewan provide for interprovincial agreements to 
| facilitate the handling of cases in which workmen are employed outside the 
| province. The Alberta, British Columbia, Newfoundland, New Brunswick, 


Ontario and Quebec Boards may make arrangements with the Board of any 


| other province to avoid duplication of assessments and may repay the other 


Board for any payment of compensation made under such an arrangement. 

In Saskatchewan, the Act enables the Board, with the approval of the 
Lieutenant-Governor in Council, to arrange with the Boards of adjoining prov- 
inces with respect to compensation for injuries to workmen whose employment 
is at one time or season in one province and at another time or season in another 
and also with respect to compensation for industrial diseases incurred by work- 
men whose employment extends across the interprovincial boundary. The Mani- 
toba Act has a similar provision relating to industrial diseases. 


NON-RESIDENT WORKMEN AND DEPENDANTS 


The question of compensation to workmen or their dependants who reside 
outside the province or outside of Canada is dealt with in all the Acts. In most 
of the provinces such compensation is granted only on condition that similar 


| benefits are provided for by the law of the country in which the beneficiaries 
| reside. The higher standard of living in Canada compared with many other 
/ countries has also been taken into consideration and it is frequently stipulated 


that the amount of compensation may be adjusted on this basis. 
The British Columbia law provides that, where compensation is payable to 
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dependants residing outside of Canada, the Board may award them such lesser, 
sum as, in its opinion, would at the date of death maintain them in a like degree 
of comfort as dependants of the same class in Canada. The Act further provides. 
that any such dependant who subsequently becomes a resident of Canada is to 
receive compensation, for the period of his residence in Canada, according to 
the scale provided for a dependant resident in Canada at the time of the work- 
man’s death. 

The New Brunswick Act contains a similar provision with respect to de- 
pendent aliens residing outside of Canada, authorizing the Board to pay such 
smaller sum by way of compensation as, according to the conditions and costs. 
of living in the place of residence, would maintain the dependants in a like 
degree of comfort as dependants of the same class residing in Canada. 

In Quebec, dependants not residing in Canada may be awarded such sum in 
lieu of compensation as the Workmen’s Compensation Commission deems proper. 

A similar provision to that of Quebec is found in the Alberta, Ontario and 
Saskatchewan Acts. These statutes, however, while giving to the Board such 
discretionary power, stipulate, generally, that a dependant who does not live in 
Canada is not entitled to compensation, unless by the law of the place or 
country in which he resides, the dependants of a workman to whom an accident 
happens in that country, if resident in Canada, would be entitled to compen- 
sation, 

In Manitoba, Newfoundland, New Brunswick, Nova Scotia and Prince Edward 
Island, the section dealing with non-resident dependants is like that in Alberta, 
Ontario and Saskatchewan except that in the five first-named provinces the 
provision relates to dependants who do not live in the province as well as to 
non-residents of Canada, and in Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, the clause is permissive only. The Board is given power 
to order compensation to be paid in such cases. In New Brunswick, the statute 
requires an order in council to set out that provision is made by other provinces 
and countries for compensation in respect to workmen of those countries or 
provinces and benefits are payable to dependants resident in New Brunswick. 
Such an order in council was approved in February, 1919. 


In the three provinces, Manitoba, Ontario and Saskatchewan, compensation 


awarded to non-resident dependants may not be greater than the amount of com- 
pensation that would be payable under the law of the other country if the de- 
pendant concerned under the law resided in one of these provinces and in New- 
foundland, New Brunswick, Nova Scotia and Prince Edward Island, the Board 
may reduce the compensation in such a case to that payable under the law of 
the country concerned. 


SECURITY FOR PAYMENT OF COMPENSATION 


Default on the part of the employer in making the required returns to the 
Board or in paying his assessment does not affect the payment of compensation 
for an accident occurring during the period of default. In such case, the em- 
ployer is liable, in Alberta and Manitoba, in addition to a penalty, to pay one- 
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half of the compensation payable, or in Alberta, not more than $300 and in Mani- 
toba, not more than $500. In the other provinces except Prince Edward Island, 
the employer is required to pay the full amount or capitalized value of the 
‘compensation as the Board determines, The Prince Edward Island Act makes 
the employer liable, in addition to a pesaltys to pay $100 for each week of 
Hgeault. 

In every province, where default is made in the payment of an assessment, 
judgment may be entered ona certificate filed in court by the Board. In Alberta, 
British Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, the Board has right of action against the employer and in 
‘Alberta, Ontario and Saskatchewan, if an assessment remains unpaid for 30 days 
the amount may be collected for the Board by the municipality in the same 
manner as taxes. 

/ In Quebec, assessments have priority over any lien and in British Columbia 
and Alberta, over any lien except one for wages. In the other provinces, where 
an employer would be entitled to a lien the owner of the property is liable for the 
assessment or to a penalty if he fails to see that the employer pays it. 

| All the Acts provide that in the case of the death of the employer or of an 
assignment or winding-up of a company the amount of any assessment or com- 
pensation for which the employer was liable shall be included among the debts, 
such as legal costs, taxes or wages, which under the provincial statutes govern- 
ing the distribution of estates in such cases, have priority over other claims 
against the property of the employer. The federal Bankruptcy Act also stipulates 
that all wages earned during the three months preceding the bankruptcy and any 
indebtedness under a provincial Workmen’s Compensation Act shall be preferred 
claims. 
: 


| 


ACCIDENT PREVENTION 


The Board in each province, except Manitoba, and any person appointed by 
the Board have authority to inspect the premises of any employer within the 
scope of the Act to ascertain whether proper precautions are being taken to 
prevent accidents and whether the safety appliances or safeguards required by 
law are being used. In Manitoba, the provincial Department of Labour is respon- 
sible for accident prevention work. 

In Alberta, British Columbia, Newfoundland and Saskatchewan, the Board 
may determine the measures to be adopted or the safety devices to be installed 
for the prevention of accidents and diseases, making general or special rules 
for that purpose. Before adopting such rules, the British Columbia Board must 
arrange for them to be considered at a public hearing of which ten days’ notice 
must be given, and the Newfoundland and Saskatchewan Boards may hold a 
conference with a committee of not more than five employers and a committee 
of an equal number of workmen in the industries affected by the regulations. 
Safety regulations have been made by the Boards of Alberta, British Columbia, 
Newfoundland and Saskatchewan. The New Brunswick Board was given authority 
by a 1958 amendment to the Act to make regulations, subject to the approval of 
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the Lieutenant-Governor in Council, for the prevention of accidents and the taking - 
of safety measures in the industries of construction, demolition and excavation, | 


In Alberta, British Columbia, Newfoundland, Prince Edward Island and 
Saskatchewan, the Board may order an employer to install in his plant, within a 
specified time, any safety device which in its opinion is necessary. 

In all these provinces except Prince Edward Island, where an employer 
fails, neglects or refuses to provide safety devices, or where, in the Board’s 
opinion, conditions of immediate danger exist which would be likely to result in 
injury to any person, the Board has discretion to order the closing down of the 
place of employment until corrective measures are taken. 

In British Columbia, Newfoundland and Saskatchewan, the Board may main- 


tain museums or places for the exhibition of safety devices, publish and dis- 


tribute bulletins on accident prevention, arrange for lectures on the causes and 
prevention of industrial accidents and diseases, and appoint advisory com- 
mittees on which employers and workmen are represented to assist the Board in 


establishing standards of safety and to recommend rules for that purpose. The — 


Alberta Board has similar power to carry on education and instruction in ac- 
cident prevention. An accident prevention committee must be organized in every 


plant in Alberta and Newfoundland employing 10 or more workmen, and in every 


plant in British Columbia with 20 or more employees. 


In the Acts of New Brunswick, Nova Scotia, Ontario and Quebec the work . 


of accident prevention is assigned to associations of employers, known as ac- 
cident prevention associations or safety associations, organized under the 


authority of the Act for that purpose. The associations operate on funds received | 
from the Workmen’s Compensation Board but all such funds are charged against | 


the industries in the class or classes which the association represents. In New 


Brunswick and Nova Scotia, one accident prevention association covers each | 
province. In Ontario, employers in 17 of the classes of industry covered by the © 


Act (representing practically all manufacturing except paper-making) are associ- 
ated in one body, called the Industrial Accident Prevention Associations. Seven 
classes of industry, construction, pulp and paper, lumbering, mining, electrical 


work, transportation and highway construction, have separate associations. In 
Quebec, employers in pulp and paper, lumbering, metal mining and public utili- | 
ties are organized in separate associations, and employers in other classes — 


are associated in one body, the Industrial Accident Prevention Association. 

The Newfoundland and Saskatchewan Acts, in addition to vesting wide 
authority for accident prevention in the Board, as noted above, provide for the 
setting up of accident prevention associations (associations of employers in 
Newfoundland, associations of employers and workmen in Saskatchewan). The 
Prince Edward Island Act also makes provision for the formation of associations 
of employers for accident prevention purposes. In Saskatchewan, accident pre- 
vention associations have been formed in a number of industries. In 1956 an 
industrial safety association was formed in Newfoundland to promote accident 
prevention in all industries under the Act. 
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Accident prevention associations have statutory authority to make rules for 

the prevention of accidents. The Newfoundland, Nova Scotia and Prince Edward 
Island Acts provide that, if the Board approves the rules, they become binding 
upon all employers in the class or classes, whether members of the association 
or not. In New Brunswick, Ontario, Quebec and Saskatchewan, if the Board 
considers the association to be sufficiently representative of the employers (in 
Saskatchewan, employers and workmen) affected, and approves their rules, they 
become binding if they are approved also by the Lieutenant-Governor in Council. 
In practice, while associations may issue rules of safe work practices, they are 
not given binding force and there is no means of enforcing compliance with them. 
Most of the associations employ a staff of inspectors whose duties are to visit 
the industries in the membership, to advise on how to correct hazards, and to 
assist the employer to set up machinery within his plant for the prevention of 
| accidents. In addition to their plant survey and injury investigation activities, 
the work of associations extends to all forms of safety education and safety 
| Where an association appoints safety inspectors, the Board may pay 
| the whole or part of their salaries out of the Accident Fund but, as already in- 
| dicated, moneys paid by the Boards for such purposes are charged to the classes 
“represented by the association concerned. 
In Alberta, British Columbia and Prince Edward Island, if the Board con- 
| siders that an accident was due to the failure of an employer to comply with the 
regulations or with the directions of the Board, it may collect from the employer, 
vin British Columbia, the amount of the compensation payable, not exceeding 
1 $1,000 in any case, and in Alberta and Prince Edward Island, a sum not ex- 
ceeding one-half of the amount of compensation payable. 

In British Columbia and Manitoba, where an industry is so circumstanced 
or conducted that the hazard is either greater or less than the average of the 
class to which the industry belongs, the Board may fix a higher or lower rate 
according to the hazard. In New Brunswick, the rate may be increased where 
the hazard is greater than the average of the class owing to the manner in which 
the industry is carried on. In Alberta, the Board may reduce an employer’s con- 
tribution to the Accident Fund where it is convinced that all proper precautions 
are being taken for the prevention of accidents and where the employer’s ac- 
cident record has been consistently good. 
| The Acts of all provinces except Prince Edward Island permit the Board to 
! adopt a system of merit or experience rating. In Alberta, Ontario, Quebec and 
| Saskatchewan, if the Board considers that sufficient precautions are not taken 
for the prevention of accidents or that working conditions are not safe or that 
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machinery or appliances are defective or inadequate, or, in Alberta and Ontario, 
that first aid requirements have not been complied with, it may add to the em- 
ployer’s assessment such a percentage as it deems just or, in Quebec, it may 
exclude the industry from the class in which it is included and make the em- 
ployer individually liable for compensation. In Prince Edward Island, an em- 
| ployer who disregards the recommendations of the safety officer authorized by 
| the Board to inspect his premises is liable to have his assessment mate raised 
or, if the hazard is not removed, to be restrained from carrying on operations. 
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INTERNATIONAL LABOUR CONVENTIONS AND RECOMMENDATIONS! 


ACCIDENTS 


The International Labour Conference at its 1925 Session adopted three 
Conventions and tour Recommendations concerning workmen’s compensation, 
The 1925 Convention (No. 18) concerning compensation for occupational dis- 
eases was revised in 1934 (No. 42) to cover additional diseases. 

The Convention (No. 17) relating to industrial accidents requires that work- 
men’s compensation laws shall apply to all workmen, employees and apprentices 
employed in a public or private undertaking with the exception, where deemed 
desirable by the Legislature, of casual workers employed otherwise than for the 
purposes of the employer’s business, outworkers, members of the employer’s 
family working exclusively for and residing with him, and non-manual workers 
whose remuneration exceeds a limit determined by national legislation. 

The Convention does not apply to agriculture, which is covered by a 1921 
Convention, nor to seamen or fishermen, nor to persons covered by special 
schemes whose terms are not less favourable than those of the Convention. 

The Convention requires compensation, in fatal and permanent disability 
cases, to be paid periodically except where the authorities are satisfied that 
a lump sum will be properly used. Compensation must be payable from not later 
than the fifth day after the accident and additional compensation must be given 
where the injured person requires the constant help of another person. A work- 
man is entitled to medical, surgical and pharmaceutical aid and to the supply 
and normal renewing of artificial limbs and surgical appliances or to a money 
payment in place of them. Provision must be made to ensure the payment of 
compensation in the event of the employer or insurer becoming insolvent. 

The Convention leaves each country free to determine whether compensa- 
tion shall be payable directly by the employer or by an accident or sickness 
insurance institution. 

The most outstanding differences between the Convention and the provincial 
Workmen’s Compensation Acts are in scope. The Convention includes domestic 
servants which are nowhere included in Canada. It applies also to industrial 
undertakings irrespective of the number employed, to commercial establishments, 
such as shops, hotels, restaurants, places of amusement, banks and offices of 
various kinds, to hospitals and other institutions of a commercial or of a non- 
profit nature. The scope of the Canadian Acts is set out on page 12. 


AGRICULTURE 


Convention No. 12, adopted at the 1921 Session of the Conference, requires 
all agricultural wage-earners to be included within the scope of workmen’s com- 
pensation. 


Sa addition to the Conventions and Recommendations noted under this heading, the International 
Labour Conference has dealt with employment injury benefit in Part VI of the Social Security 
(Minimum Standards) Convention, 1952 (No. 102). 
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payable to all dependants should not be less than the capitalized value of periodic 
i 
| 
| 


In Canada, farm workers are not compensable except to a limited extent. 
However, in most provinces agricultural workers may be brought within the scope 
of the Act either by regulation of the Board or by Order in Council (page 15). 


| 


OCCUPATIONAL DISEASES 


The 1925 Convention provides for compensation for poisoning by lead or its 
alloys or compounds, poisoning by mercury or its amalgams and compounds, and 
for anthrax infection. This Convention requires compensation to be paid in case 
of death or disability from any of the specified diseases in accordance with the 
general principles of the legislation providing for compensation for industrial 


| accidents and at rates not less than those prescribed for accidental injury. In 


addition to the three diseases specified above, the 1934 Convention applies to 
silicosis, poisoning by phosphorus or arsenic or their compounds, poisoning by 
benzene or its homologues and their nitro and amido-derivatives or by the halogen 
= of hydro-carbons of the aliphatic series, pathological manifestations 
| 


! 
i 


| due to radium or other radio-active substances or to X-rays, and primary epi- 


theliomatous cancer of the skin. 

Only Ontario and Saskatchewan provide compensation for all these diseases. 
For the diseases compensable in each province, see page 35, 

A Recommendation (No. 24) of the 1925 Conference is to the effect that 
each State should adopt a simple procedure for revising the list of diseases for 
which compensation is payable. In Canada, all provinces may add to the list 
by regulation of the Workmen’s Compensation Board. 


MINIMUM SCALE OF COMPENSATION 


The Recommendation (No. 22) concerning the Minimum Scale of Workmen’s 


| Compensation proposes for permanent total incapacity a periodic payment equal 


| to two-thirds of the workman’s annual earnings and in case of temporary total 
incapacity a daily or weekly payment equivalent to two-thirds of the workman’s 
basic earnings as calculated for purposes of compensation. In case of permanent 
or temporary partial incapacity, the benefit proposed is a proportion of the pe- 
_tiodic payment due in the event of permanent or temporary total incapacity, re- 
spectively calculated in reference to the reduction in earning power. 
Where periodic payments are made, the maximum yearly total paid to all 
dependants should not be less than two-thirds of the annual earnings of the 
deceased workman. Where compensation is paid in a lump sum, the maximum 


payments equivalent to two-thirds of the annual earnings. 

The Recommendation further proposes that provision be made for the voca- 
tional re-education of injured workmen, and institutions which undertake such re- 
education should be encouraged by the Government. 

Those entitled to be regarded as dependants under the Recommendation in- 
clude at least the consort, children under 18 and invalid children over that age, 
dependent grandchildren and brothers and sisters within the same age limits, and 
dependent parents and grandparents, 
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In the Canadian provinces compensation is payable on the basis of seventy- 
five per cent of earnings but in all provinces a limit is placed on the maximum — 
annual earnings which may be taken into account when calculating compensation, 
Further, compensation is normally paid only in respect of children under 16 
except in Quebec where the normal age is 18 and in New Brunswick where it is 
21. In New Brunswick, however, payments cease if the child does not attend 
school up to 21 years. Exceptions are made for invalid children in all provinces, 
In Alberta, British Columbia, Manitoba, Newfoundland, Nova Scotia, Ontario and 
Prince Edward Island, compensation may be paid to the age of 18 to assist a 
child to continue his education. In Saskatchewan, payments for educational | 
purposes may be made to the age of 19, 


EQUALITY OF TREATMENT FOR NATIONAL AND FOREIGN 
WORKERS 


The Convention (No. 19) concerning Equality of Treatment for National and 
Foreign Workers as regards Workmen’s Compensation for Accidents requires | 
each State which ratifies it to grant to the nationals of any other State which | 
ratifies the Convention the same treatment in regard to compensation for ac- 
cidents happening in its territory as it accords to its own nationals. This treat- ; 
ment is to be given to foreign workers and their dependants without any con- 
ditions as to residence. ‘Special arrangements between the States concerned are | 
to regulate, if necessary, the payments to be made outside the territory of any 
Member State. Agreements may be made between Member States providing that 
compensation for accidents happening to workers who are temporarily or inter- 
mittently employed in the territory of one Member, on behalf of an undertaking | 
situated in the territory of another Member, shall be governed by the laws of the 
latter Member State. 

The Canadian provisions relating to Equality of Treatment are stated on 
page 27. | 

The Recommendation (No. 25) on the same subject is to the effect that | 
measures should be taken to facilitate the payment of compensation to foreign 
workers, and that in case of dispute concerning the non-payment or reduction of 
compensation due to a person residing elsewhere than in the territory where 
his claims originated, facilities should be afforded for taking legal proceedings 
in such territory without requiring the attendance of the persons concerned, 


JURISDICTION IN DISPUTES 


Recommendation No. 23 relates to jurisdiction in disputes concerning 
workmen’s compensation. Since such disputes turn not only on the interpretation 
of laws and regulations but also on questions of an occupational character requir- 
ing a thorough knowledge of working conditions, it is recommended that every 
dispute relating to workmen’s compensation should be dealt with by a special) 
court or board of arbitration comprising, with or without the addition of regular 
judges, an equal number of employers’ and workers’ representatives nominated or 
appointed to act as adjudicators by their respective organizations or elected by 
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‘bodies of employers and workmen. Where such disputes are dealt with by ordinary 
courts of law, the courts should be required to hear employers’ and workers’ 

‘representatives as experts in cases involving questions of an occupational 
ieractet and, in particular, the question of degree of incapacity. 
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INDUSTRIAL DISEASES COMPENSATED BY PROVINCES 


The following table shows the diseases for which compensation is payable 
under the Workmen’s Compensation Acts by provinces but in British Columbia, 
Manitoba, New Brunswick, Ontario and Quebec any disease that is peculiar to an 
industrial process, trade or occupation may be compensated. In Alberta, British 
‘Columbia and New Brunswick, the definition of ‘‘accident”’ permits the Board 
to pay compensation for any disease which is proven to have been contracted in 
_a workman’s employment. In Prince Edward Island, any disease peculiar to or 
| Sacpaiaghend of a particular industrial process, trade or occupation is declared 
_to be anindustrial disease insofar as it applies to employees of clinics, hospitals, 
laboratories or sanatoria. In Quebec, compensation is payable for any contagious 
disease contracted by a hospital employee which can be shown to have been due 
to the nature of his employment. 


, 


‘Aero ‘otitis’ media in any process in which rapid 
alteration in atmospheric pressure is encountered British Columbia 
| Anthrax; Arsenic poisoning or its sequelae; Lead 
poisoning or its sequelae; Mercury poisoning or its 
sequelae; Phosphorus poisoning or its sequelae All provinces 
Ammonia poisoning or its sequelae...........e+ee2-. New Brunswick, Prince Edward 
Island, Saskatchewan 


| 
{ 
q 
| 
i MRIAOBOMIASIS Leloes oo cloicwisids sc scccececoeseeecces,, British, Columbia,’ «Manitoba, 
| Newfoundland, Nova Scotia, 
{ Ontario, Saskatchewan 

BEMDISSEOSIG. 2.5 occ oc o.4.0 0010 00 0 0.6 evpietalentieleciseisice eee «om. oritish .Columbia,, New ).Bruns- 

wick, Quebec 


Asthma and respiratory irritations due to exposure to 
Organic or fibrous dusts, as in handling grain, furs, 
feathers, cedar, mahogany, wool, rock-wool, asbestos 
POM vivisisie'S sin eiicjergscbie es keccesascesieee cee Fritisn.columbia 


Benzene (benzol) poisoning and poisoning by its homo- 
logues. nitro- and amino-derivatives, anilin and 
others Alberta, British Columbia, Mani- 
toba (munition making), New- 
foundland, Ontario, Quebec, 
Saskatchewan 


Beryllium poisoning in any process involving the use 
of beryllium or its compounds .........eeeeeeeeee- Ontario 


Bovine tuberculosis contracted from handling of 
animals or from laboratory work.........eeeeeeee66. Saskatchewan 


Brass, zinc or nickel poisoning or its sequelae ....... Newfoundland, New Brunswick, 
Ontario, Ouebec, Saskatche- 
wan 
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Bronchitis and pulmonary oedema in any process 
using oxyacetylene or electric arc for cutting or 


welding e@eeeoeeeeeeeeeeeeseeseoeveeeeeeeeeeeeeeeeee 


Bursitis (see also Cellulitis) <i... <:c/cje.0,5.0'8:0.6.m 0 aceioie,sc0.< 


——acute, elbow e@eoeoeeecveeeeeeeeeeseeeeeeeeeeeeoee eee 
—prepatellar eoeee eee eeeeeseeeseeeereseeeeereeeeeeesn 


Cadmium poisoning @eeoeeeeeeceeeeeesese eoeeeeeeeeeene 


Cancer arising from the manufacture, handling or use of 
Pitch* or’ tar loess oc FESO Mews tee MORE eos Sees é 


Cancer, epitheliomatous, or ulceration of the skin or 
cornea due to tar, pitch, bitumen, mineral oil or 
paraffin, or any compound, product or residue of 
any ‘Such "SUDS{ANCE. 5 sacle. clclesesre cence oletersto.e sl cerete eters 


Carbon bisulphide poisoning or its sequelae.........- 


Carbon dioxide poisoning or its sequelae........cecece 


Carbon monoxide poisoning or its sequelae........ee- 


Cellulitis, subcutaneous, hand .....cccecccccccccccs 
Hes ipatellatc Teves oo MOH s a cddddadeddadedaddde 


Chlorinated hydro-carbons (carbon tetrachloride, tri- 
chlorethylene, tetrachlorethane, trichlornaphthalene 
and others), poisoning by or its sequelae .......... 


Chioritie poisoning ./0.. {2% 0s 2s le eis ee eee See 


Chrome"poisonitige. ..1..ceconcitc cee erect eet cee 


Chromium and its compounds, dermatitis in any process 
using e@eeeoeeeeveoeeeeeeeeeeeeveeeeeseeeeeeeeeeeeene 
Circulatory disturbances of the extremities in any 
process involving muscular effort at low temper- 
atures or handling cold materials ........ 


Compressed air 1liness:... cmvcrs «\s-esegsie seis eran iesc niece 


Conjunctivitis from exposure to dust from spices, 
dust, heat, gases, fumes, vapours, mists or smoke 
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British Columbia 


Newfoundland, Ontario, Prince | 
Edward Island, Quebec, 
Saskatchewan 

British Columbia, Newfoundland, 
New Brunswick, Nova Scotia’ 


British Columbia, New Bruns- 

wick | 
Ontario, Quebec, Saskatchoae 
Newfoundland | 
| 
; 


{ 
Nova Scotia, Ontario, Prince 


Edward Island, Saskatchewan | 
British Columbia, Newfoundland, | 


New Brunswick, Ontario, 
Prince Edward Island, | 


Saskatchewan | 


Newfoundland, New Brunswick, | 


Ontario, Saskatchewan 
British Columbia, Newfound-) 
land, New Brunswick, Ontario, | 


Quebec, Saskatchewan | 


Alberta, British Columbia, New- 
foundland, Nova Scotia 


British Columbia, Newfound- } 
land, Nova Scotia 
British Columbia, Ontario, 


Quebec, Saskatchewan 
Saskatchewan 


Newfoundland, Ontario, Quebec, 
Saskatchewan 


British Columbia 


British Columbia 


British Columbia, Newfound- 
land, New Brunswick, Ontario, 
Quebec, Saskatchewan 


British Columbia 


Conjunctivitis and/or retinitis due to electro- and 
Pemeretvlene welding ys, da ifelstels » o:0,00:s,0je.0.0e:ejesejere tere 


i 
‘Cyanide, dermatitis in any process involving the use of 


(Cyanide poisoning eeoereeeeoceeeesteeeereeeeeeeeeeoeeoees 


‘Dermatitis and occupational ulcerations and infections 
of the ING crn Soicthtets atste oh e@eneneoeeeveeeeeeeeeee ee ee 


Dermatitis and infection of skin or contact surfaces 
| due to oils, cutting compounds or lubricants, dust, 
liquids, fumes, gases Or VaPOUrS...ccecccccccccces 


Dermatitis in any process involving contact with chem- 
icals such as acids, alkalis or salts, solvents, dis- 
infectants, asphalt, creosote, coal-tar products, wood 
preservatives, sugar, soap, glue, cement, lime, 
sulphur, sulphur gases, cutting oils or petroleum 
products, woods or wood dusts, poison ivy, poison 
oak, ragweed or other plant life poisonous to human 
beings, hides, uncooked meats, fish or poultry, 
cloth, jute, hemp, dirty linen, rags or sacks, spices 
or essential oils; in any process in manufacturing 
or handling cheese or cereals; in picking, packing 
or canning of fruits or vegetables; in handling copra; 
in manufacture or use of rock-wool, slag-wool, glass- 
wool, silica or silicates; in manufacturing brooms 
or brushes; in any process using dyes, inks, or pig- 
ments; in any process using thio-glycolates or other 

irritant substances in hairdressing; in any process 

| where there is exposure to rubber, leather, plastics, 

. Paper, or dust from any of them; or from any allergic 

| reaction to drugs such as penicillin, streptomycin 
SPETSTCCUUILE DM) “cat sg ccacrs ae e's t's oe bisle eh ait a 6 c.stece cine’ 


‘Dermatitis venenata in any process involving use of 
or contact with acids and alkalis or acids and oils 
| or other irritants capable of causing it..........e.- 


Formaldehyde PGIsQniIng . Wetete ss ae be eb eee ee beaemne 


Frostbite eeeeeee eee ee eevee eeeeeeeeeeeeeeeeeeeeeeee 


Gastric irritation in any process using oxyacetylene 
| gas or electric arc for cutting or welding...........% 


_Glanders eeeeee eee e eee eee eee eseeeeeeeeeeeeeeeeoser 
; 


Heat exhaustion eeereeeereeeeeeee eres eee eeeeeseeeeee 


| Infection from handling sugar.......ceecee+--ceecece 
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British Columbia, Manitoba, 
Newfoundland, New Bruns- 
wick, Ontario, Prince Edward 
Island, Quebec, Saskatchewan 


British Columbia 


Saskatchewan 


Manitoba 


Alberta 


British Columbia 


Newfoundland, Nova _ Scotia, 
Ontario, Prince Edward 
Island, Quebec, Saskatch- 
ewan 


British Columbia, Saskatchewan 


Newfoundland, New Brunswick, 
Nova Scotia, Prince Edward 
Island, Saskatchewan 


British Columbia 


Alberta, New Brunswick, Sas- 
katchewan 


British Columbia 


New Brunswick 


Infected blisters from any process involving con- 
tinuous friction, rubbing or vibration .....c.ccccecee 


Magnesium and its compounds, dermatitis in any process 
USING 5. dines o o10 Gheevieeetd aalavavce © «)e1sie,eccls, Gie;ejaccraaeiele 

Metal-fume fever in any process involving welding on 
galvanized material or exposure to the oxides of 
zinc, manganese, cadmium, chromium or copper ..... 


Miners’ phthisis eevee eeee ee seeeeeeee eee eeeeeeeeees 


Newcastle disease contracted from handling of poultry 
or.from laboratory work... «c+ « sstacmsittere Suneteteels « 


Nickel and its compounds, dermatitis in any process 
using e@eoeoevereeevee eee eee eeereeeeeeseeeeeeeeeeeee eee 


Nitrous fumes, poisoning by, or its sequelae ......... 


Petroleum and products, respiratory, gastro-intestinal, 
merve and eye disorders due to ....cecccccccccccece 


Pneumoconioses other than silicosis .....-escccccccce 
Pneumoconiosisiass oa tate cis. (AS « Sree bate ewe btserciele 2 ote 


Pneumoconiosis in quarrying, cutting, crushing, 
grinding or polishing of stone or grinding or polish- 
ing of metal 

Pneumoconiosis in mining; and in quarrying, cutting 
crushing, grinding or polishing of stone or grinding 
or polishing of metal (in Quebec, also in smelting 
of metaliand-in potteries)). os... shee cere cee 


Pneumoconiosis in monument lettering and setting, 
stone dressing and cutting, sand-blasting, reduction 
and smelting of ores, manufacture of alabastine, 
lime and gypsum products, sewer-construction, road- 
construction, guarrying or tunnelling, grinding or 
polishing of stone or metal castings, or any process 
in any foundry or other manufacturing operation 
where there is exposure to pneumoconiosis-producing 


dust eeereereeeseeee eee ee eeoseeee eee eeeeeeeeeeeeees 


Pneumoconiosis, coal miners’, in coal mining ........ 


Poisoning in any process involving use of a volatile 
solvent (in assembling or repairing motor-vehicles, 
or in making paints, paint removers or water-proof 
fabrics, printing, dry cleaning, welding or gasoline 
blending|= Saskatchewan)dt& s+ oe< os ecvesaseoces 

Poisoning in any process where there is exposure to 
methy! chloridgd malted. dwildel «os cacaacaacesccuseé 


Poisoning caused by chemicals used in the painting 
industry. Settee See ees ee, oe, ae 


Psittacosis, ornithosis (parrot fever) from employment 
under Part T ofthe Act oaecuaccus cece. saotee 
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British Columbia, Newfoundland, 
New Brunswick, Ontario, 
Prince Edward Island, Quebec, | 
Saskatchewan . 


British Columbia 
British Columbia 
Saskatchewan 
Saskatchewan 
British Columbia 
British Columbia, Manitoba (mu- | 
nition making), Newfoundland, | 


Ontario, Quebec, Saskatch- 
ewan 


Saskatchewan 


Ontario 


New Brunswick 


Newfoundland 


Alberta, Quebec, Saskatchewan | 


British Columbia 
Nova Scotia 


British Columbia, Saskatchewan | 
British Columbia 
New Brunswick 


British Columbia 


Pulmonary and respiratory irritation from exposure to 


vapours, mists or GUS .s 6:0 cheie cictebeiele ninlele Mie tere mies 


| 
Respiratory disease due to inhalation of materials in 


| 


non-offset sprays in printing industry.........cccece 


Rhinitis from contact with allergens or chemical 


| 
| 


i 


{ 
i) 
i! 
! 
] 


PAD CIT ROL AUS Eis oteleteree O atotetelereie elotcle olwts cleieietorcictelerets 


Salmonellosis from employment under Part I of the 


Act in hospital, sanatorium or clinic, or branch of 
the Victorian Order of Nurses, or in an office or 
establishment for the practice of any of the healing 
arts or sciences; in any prison hospital unit of 
Province; in a public health unit of Province, 
University of British Columbia, a. municipality or 
school board, or in similar work performed by social 
welfare workers employed by Province or a munic- 
ipality; in British Columbia Medical Research 
Institute; in the Department of Bacteriology of the 
University of British Columbia; in employment for 
the Canadian Arthritis and Rheumatism Society 
(British Columbia Division); and in employment 
by a member of the Registered Nurses’ Association 
of British Columbia for whom optional protection 
or independent operator protection has been pur- 
Bnsediunder MEVACE. acest cs cccsccccconescosesce 


Seal finger in handling seals or seal products ........ 


Silicosis eeoereeree eee eeeeeee eee eeoeeeeoeneseeeeeeeeeeees 


oy gape etna maar a apepana aR 


Silicosis in any industry under Part I of the Act ...... 


| 
Silicosis in mining, quarrying, cutting, crushing, 


| 


grinding or polishing of stone, or grinding or polish- 
ing of metal (also smelting of metal — Quebec) 


Silicosis in steel-sharpening in metalliferous - mining; 


/ 


grinding, repairing or handling tools or machinery in 
mine operations; ore-crushing or rock-crushing; or 


any work in mining where there is exposure to silica 


RC EMEUIRTET Chacon: cis. pis Gi bieia a. ereles Gis ers wile cies viein'eleere s 


famosiain making pottery. ..<c<ccecsccceccccccccvs 


Staphylococcus aureus, infection by, from employment 
under Part I of the Act in same places of employ- 


j 


ment as for salmonellosis (see above) .....eceeeees 


‘Stone workers’ or etinders* PHthisis cicie<ecescaasiesse 


| 
Sulphur poisoning or its sequelae eeeeeeeeeerecesreseoes 


Sulphur Poisoning Ineoal Mining’). sce. sapaeuaaewks a 


‘Sulphuric, hydrochloric or hydrofluoric acid, poisoning 


by eee eeeee sees eee eeeeeeeeseeeeeseoeeeseeeeeeeeese 
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British Columbia 
Ontario 


British Columbia 


British Columbia 
Newfoundland 


New Brunswick, Prince Edward 
Island 


Newfoundland 
Manitoba, Nova Scotia 


Alberta, Ontario, Quebec, 
Saskatchewan 


British Columbia 
Quebec 


British Columbia 
Newfoundland, Ontario, Sas- 
katchewan 


New Brunswick, Prince Edward 
Island 


British Columbia 


Saskatchewan 


Tenosynovitis, tendonitis, inflammation affecting the 
sheaths and tendons (wrist only—Newfoundland and 
Saskatchewan)! 3.cse'</0/0 «0.0.0 «/0.6 undo sptabec Devers Ba 


Tooth-erosion due to exposure to acid fumes or mist 


Traumatic deafness in any industry where there is 
exposure to blasting or other noise capable of pro- 
ducing injury to the auditory nerve or middle ear 

Tuberculosis from employment under Part I of the Act 
in same places of employment as for salmonellosis 


Tuberculosis contracted by a workman employed in a 
hospital, jail, sanatorium, convalescent home, 
nursing home, home for the aged, health unit or 
visiting nursing association to which Part I of the 
Act applies or in a laboratory, reform institution, 
health unit or treatment centre operated by the 
PrOVinCe i500 6.c's.06 5 ele rete.s esies wateraterercrorn ete erate are erate ce 

Ulceration of mucous membrane of the throat and nose 
due to exposure to acid fumes or mist 


Undulant fever (brucellosis) contracted from handling 
of animals or carcasses or from laboratory work..... 


Vascular disturbances in the extremities due to con- 
tinuous vibration of machines or power tools (in 
Saskatchewan, upper extremities) .........cceeeees 


Wool alcohol .poisonin 9) b Vii. ciauie cies ciokeaiccteais ote ee 


X-rays, radium or other radio-active substances, any 
disease due to exposure to... ccsccccccccccccccces 


~—carcinoma or malignant disease arising from radiation, 
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) 

} 

British Columbia, Newfoundland, 
Nova Scotia, Ontario, Quebec, 
Saskatchewan { 
British Columbia | 


’ 
; 


British Columbia 


British Columbia | 


Ontario 
British Columbia 


British Columbia, New Bruns-, 
wick, Prince Edward Island, 
Quebec, Saskatchewan 


British Columbia, Saskatchewan 
British Columbia, Saskatchewan 


British Columbia, Nova Scotia, | 
Ontario, Quebec, Saskatch- 
ewan 


Newfoundland, Quebec 


SCALE OF COMPENSATION 


The tables on the following pages show the benefits payable. Periodic 
payments may be commuted for a lump sum on certain conditions. In all provinces 
compensation is paid in respect of a foster-mother at the same rate as to a widow 
with one or more children for as long as payments to the children continue. 
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FOREWORD 


This bulletin, which analyzes and discusses in some detail the main points 
f the Canadian system of workmen’s compensation, is revised annually to 
corporate legislative changes made during the year. The scale of benefits and 
ie occupational diseases for which compensation is payable are set out in tables, 
ermitting comparisons between provinces. A summary of the provisions of the 
onventions and Recommendations of the International Labour Conference on 
‘orkmen’s compensation is included. 

The bulletin was prepared by Miss Evelyn Woolner. 
| Edith Lorentsen, 
Director, 
| Legislation Branch, 
Department of Labour. 
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INTRODUCTION 


Each of the Canadian provinces has a Workmen’s Compensation Act which 
provides that, in any industry to which the Act or the main part of it applies, 
\workers who sustain personal injury by accident arising out of and in the course 
of their employment or who are disabled by specified industrial diseases are 
entitled to compensation. The only exceptions are: (1) where the workman is 
disabled for less than a stated number of days (see “Waiting Period” p. 19); or 
(2) where the injury is attributable solely to his serious and wilful misconduct 
_and does not result in death or serious disablement. 


All of these Acts are of the “collective liability” type, that is, compensation 
is payable by employers collectively. The industries covered by the Act are divided 
‘into groups and the employers in each group are collectively liable for the payment 
of compensation to the workmen employed in the industries in that group. 


Employers are required to contribute to what is known as the Accident Fund, 
and compensation and medical aid to injured workmen are paid by the Workmen’s 
‘Compensation Board out of the Fund. No contributions from employees, either 
directly or indirectly, are permitted. 
| Industries are classified according to their hazard and each class is liable for 
the cost of accidents occurring in that class although for the purpose of compensa- 
‘tion the Accident Fund is one. At the beginning of each year an employer is 
‘Tequired to send to the Board a statement of the amount of the wages paid by him 
during the preceding year and an estimate of his payroll for the current year. The 
Board fixes a provisional contribution rate, a percentage of payroll, for each class 
which will produce sufficient funds to meet all claims payable during the year. 
Assessment is made at the provisional rate on the estimated payroll. At the end 
of the year the assessment is adjusted according to the actual payroll and to the 
‘accident experience of the group or class. If necessary, the provisional rate is 
altered to meet the requirements of the year. 


The right to compensation is not affected by the employer’s neglect or refusal 
_to furnish information or to pay his assessment or by his insolvency. The compensa- 
tion to which a workman is entitled under the Act takes the place of his right of 
‘action, and he may not sue his employer in court for damages for an injury 
| received in the course of employment. 


All claims for compensation are received and adjudicated by the Workmen’s 
Compensation Board whose decision is final. 


Benefits under the Acts include periodic payments to the workman during the 
_ Period of temporary disablement (in all provinces on the basis of 75 per cent of 
| average earnings, subject to the maximum annual earnings provided in the Act); 
an award for permanent disability (based on 75 per cent of average earnings) in 
the form of a monthly pension for life or, when disablement is slight, paid in a 
lump sum; all necessary medical aid, including hospitalization; and rehabilitation. 
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In case of death by accident, fixed monthly payments are made to dependants. In 
addition to a monthly pension, a widow receives a lump sum payment and an 
allowance for funeral expenses. 

In all provinces but Prince Edward Island this compulsory state system of 
collective liability replaced a system of individual liability on the part of the 
employer as provided for in earlier statutes. The collective liability system of state 
insurance was adopted in Ontario in 1914 following a comprehensive report on 
employers’ liability for accidents by a special commissioner appointed to inquire 
into the subject. Nova Scotia followed Ontario’s example with variations in some 
points in 1915, British Columbia in 1916, Manitoba in 1916 in respect to collective 
liability but not state insurance until 1920, Alberta and New Brunswick in 1918, 
Saskatchewan in 1929 and Quebec in 1931. Prince Edward Island passed its first 
Workmen’s Compensation Act in 1949. In 1950 Newfoundland enacted a collective 
liability statute which went into effect on April 1, 1951. While the Acts vary from 
province to province in some particulars, the main principles are the same, all the 
Acts having been modelled on the Ontario statute. Amendments are made from 
time to time and there is an increasing tendency towards uniformity. 

In some provinces, it is the practice to have a periodic review of the operation 
of the Workmen’s Compensation Act, and employers, employees and other 
interested parties are given an opportunity to make representations. In 
Saskatchewan, the Act provides for the appointment of a Committee of Review 
equally representative of employers and organized employees every four years. 
In Newfoundland, provision was made in a 1959 amendment for a review of the 
Act by a committee of three or more members at least once in every five years. 
The Alberta Act is reviewed by a special committee of the Legislature every four 
years. In recent years Royal Commissions have inquired into the operation of 
workmen’s compensation laws in Ontario, British Columbia, Manitoba and Nova 
Scotia. The Roach report in Ontario and the Sloan report in British Columbia were 
made in 1950 and 1952, respectively. The reports of the Hon. W. F. A. Turgeon 
in Manitoba and of Mr. Justice McKinnon in Nova Scotia were completed in 1958. 
The DesBrisay Royal Commission appointed in British Columbia in 1962 
continued its inquiry in 1963. 


CHANGES IN WORKMEN’S COMPENSATION LAWS IN 1963 


Five provinces—Manitoba, New Brunswick, Ontario, Prince Edward Island | 
and Quebec—amended their Workmen’s Compensation Acts in 1963. 


The Quebec Legislature made provision for wider coverage of the Act. The | 
maximum annual earnings on which compensation is based were increased from 
$5,000 to $6,000 in Ontario. Both Ontario and Quebec reduced the waiting period 
from five days to three. In Quebec, the minimum payment for total disability was — 
raised from $15 to $25 a week. Another amendment provided that, where a work- 
man is temporarily or permanently disabled as the result of the aggravation of an 
injury which had occurred more than five years earlier, his compensation is to be | 
based on his earnings at the time of the aggravation. Ontario revised its definition 
of “accident”, enabling the Board to award compensation for any work-caused — 
injury or disablement. Manitoba increased from $10,000 to $30,000 the amount 
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which the Board may spend annually on the vocational training of injured work- 
men, and in Quebec the annual limit of $300,000 on rehabilitation expenditures 
was removed. In Manitoba and Quebec, the conditions under which compensation 
is payable for silicosis were relaxed. 

; The maximum allowance for payment of funeral expenses was raised in 
‘Quebec. Increased pensions were provided for dependent children in Ontario, and 
the increases were made applicable to all children in receipt of compensation. 
Dollar limits on the monthly compensation payable to a widow and children or to a 
family of orphans were removed in Prince Edward Island. The Prince Edward 
Island Board was also authorized to pay compensation at its discretion, in respect 
of a child who is continuing his education, to the age of 21 instead of 18, as 
previously. An amendment in Quebec, applicable to all children receiving compensa- 
tion, regardless of the date of the accident, enables a child to be paid compensation 
as long as he attends school. For a child who is not attending school the age limit 
continues to be 18. 


MANITOBA 


The Manitoba Act was amended to increase from $10,000 to $30,000 the 
um which the Board may spend annually for vocational training. 

Further amendments enable the Board to reconsider claims for compensation 
for silicosis which were previously rejected because they were not made within a 
year after the workman left his employment in the industry in which he was 
exposed to silica dust, or because he had ceased to be resident in Manitoba before 
becoming disabled. 
| A workman who had left Manitoba before becoming disabled may now make 
a claim in writing under this section and, if the Board considers that exposure in 
Manitoba was a major factor in bringing about his disablement, it may award him 
zompensation. 
| The designation of the three members of the Manitoba Workmen’s Compensa- 


. . . . . 
tion Board was changed from a commissioner and two directors to a chairman and 


two commissioners. 


NEW BRUNSWICK 


Amendments to the New Brunswick Act in 1962 provided for increased pay- 
ments to disability pensioners in respect of past accidents. At the 1963 legislative 
session, the section stating that, where a claim was reopened for weekly compensa- 
tion after a lapse of two years, the Board had discretionary authority to pay the 
workman compensation on his current earnings was further amended to make it 
clear that compensation is to be paid on the scale provided by the Act at the time 
of the reopening of the claim. This amendment was made effective from January 1, 
1963, the date of the earlier amendment. 

The monthly benefit payable under the special Act passed in 1955 to provide 
2ompensation for workmen who contracted silicosis before June 1, 1948, was 
raised from $60 to $75, effective from June 1, 1963. The Act is administered by 
che Workmen’s Compensation Board but funds are provided from the Consolidated 
Revenue Fund. 
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ONTARIO 


The definition of “accident” in the Ontario Act was broadened by the addition 
of the words “disablement arising out of and in the course of employment.” 
“Accident” is now defined, as in a number of other provinces, to include (1) a 
wilful and intentional act, not being the act of the workman, (2) a chance event 
occasioned by a physical or natural cause, and (3) disablement arising out of and 
in the course of employment. The new definition gives the Board greater scope in 
granting compensation to injured workmen. 


The Act was further amended to reduce the waiting period from five to three 
days. A workman who is forced to be off work because of accidental injury for 
less than three calendar days is entitled to free medical aid but is not eligible for 
compensation. To be eligible for compensation he must be disabled for three days 
or longer. 


Effective from July 1, 1963, the maximum annual earnings of a workman on: 
which compensation may be computed, and which may be included in the employer's 
payroll for assessment purposes, were increased from $5,000 to $6,000. Saskatche- 
wan is the only other province with a $6,000 wage ceiling. 


The wording of the section which sets out the compensation payable for 
temporary partial disability was changed to bring it into line with present adminis- 
trative practices of the Board. The Act, as it previously read, stated that compensa- 
tion to a workman with a temporary partial disability was to be a weekly payment 
of 75 per cent of the difference between his average weekly earnings before the 
accident and the amount that he was earning or was able to earn after the accident. 
The amendment struck out the words “is able to earn” and substituted the words 
“is physically capable of earning, as determined by the Board”, with the result 
that the section now provides that compensation is to be 75 per cent of the 
difference between the earnings of the workman before the accident and the amount 
that he is earning or is physically capable of earning, as determined by the Board, 
in some suitable employment after the accident. 


The allowance for a child under 16 with one parent was raised from $25 to 
$40 a month, and for an orphan child from $35 to $50. These increases were made 
applicable from July 1 to all children in receipt of compensation. 


Rural school boards, previously exempted, were brought under the Act. All 
school boards in the province are now covered. 


Certain administrative changes were also made in the Act. These enable the 
Board to award costs in proceedings before it, and give it increased powers of 
collection against employers. 


PRINCE EDWARD ISLAND 


Amendments to the Prince Edward Island Act removed the dollar ceilings 
on monthly payments to a widow and children and to orphan children. Previous 
to the amendment, the former were limited to $170 and the latter to $120. As in 
several other provinces, the Act provides that total monthly payments to dependants 
in death cases may not exceed 75 per cent of the average earnings of the deceased 
workman. 


The Board was empowered in another amendment to pay compensation at its 
discretion to the age of 21 in respect of a child who is continuing his education, 
‘ather than to the age of 18, as previously. 


QUEBEC 


In Quebec, as in Ontario, the waiting period was reduced from five days to 
ree. 


The minimum payment for total disability was raised from $15 to $25 a week. 
surther amendments provided that, where it is established to the satisfaction of 
he Workmen’s Compensation Commission that a workman is temporarily or 
»ermanently disabled as a result of an aggravation of an injury which had occurred 
more than five years earlier, compensation is to be based on the workman’s 
current earnings, if greater than those on which his previous compensation was 


ased. In either case, the degree of disability for which the workman had already 
yeen compensated must be deducted. ; 


Changes made in the Act in 1955, previously applicable only in case of 
accidents occurring after January 1, 1956, were declared to apply to any accident, 
whether occurring before or after that date. As a result of this amendment, disability 
yensions based on lower rates of earnings will now. be paid at the rate of 75 per 
a and a pension to an invalid child may be paid as long as invalidity lasts, 
regardless of the date of the accident. 


The provision limiting rehabilitation expenditures to $300,000 a year was 


epealed, leaving the Commission free to spend for such purposes whatever amount 
t thinks proper. 


— 


The minimum period during which a workman must have been exposed to 
he inhalation of silica dust in his employment in’ the province in order to be 
‘ligible for compensation for pneumoconiosis (including silicosis and asbestosis) 
vas reduced from five years to two. 


In another amendment, the period during which a workman may be employed 


yutside the province and retain the protection of the Act was extended from 
} to 18 months. 


Under this section, a workman usually employed and residing in the province 
$ entitled to compensation for an accident that occurs when he is employed outside 
he province providing his employer’s place of business is in the province, and his 
Mmployment outside the province does not exceed the time specified, and is the 
lirect continuation of employment in the province in the service of the same 
mployer. Compensation is payable, however, only if the workman is not granted 
yompensation under the law of the place where the accident happens. 


Two changes were made in the benefits payable in fatal cases. The maximum 
mount payable for funeral expenses was raised from $400 to $600. 


A second amendment permits a child to be paid compensation as long as 
le is regularly attending school. This provision, effective from August 1, was 
nade applicable to all children receiving compensation, regardless of the date of 
he accident. For children who are not attending school, the age limit for the 
ayment of compensation continues to be 18. 
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Provision was made for the coverage of the Act to be extended. Two sections, 
one limiting the application of the Act to the industries enumerated in Schedules 1 
and 2 and to such other industries as might be added under the authority of the 
Act, and the other enabling the Commission to exclude industries in which not 
more than a stated number of workmen are usually employed, were repealed, the 
repeal to take effect on a date to be fixed by proclamation.* With the repeal of 
these two sections, coverage may be extended to all types of employment in the 
province, except farming and domestic service. 

The Act was also amended to require an employer to notify the Commission 
of an accident to a workman in his employ within the two working days immediately 
following its occurrence, instead of within eight days, as previously. The notice 
must be written in the mother tongue of the injured person, if that is English or 
French, and otherwise in whichever of these languages he chooses. The notice must 
not be signed by the workman until all the blanks have been filled in, and the 
employer is required to give him a completed copy. 

Medical and hospital reports regarding an injured workman’s condition must 
be submitted to the Commission only, and need no longer be furnished to an 
employer included in Schedule 2 (those employers who are individually liable). 
If an injured workman or his employer requests a copy of a medical report, the 
Commission is required to send one to the workman’s physician or the employer's 
physician, as the case may be. 

A new section was added to state that, when an industry is transferred from 
Schedule 2 to Schedule 1, with the effect that compensation for future accidents 
would be paid from the Accident Fund and not by the individual employer, 
the Commission may assume responsibility for the payment of benefits resulting 
from previous accidents, provided that the employer or insurer pays to the 
Accident Fund a reserve established in accordance with the law in force at the 
time of the accident. 

A final amendment requires the Commission to state the grounds on which 
its decisions are based. 


INDIVIDUAL LIABILITY 


In addition to the general systems of collective liability, laws of the individual 
liability type providing for payment of compensation by the employer concerned 
are in operation in certain areas of employment. 

Under the Ontario and Quebec Acts, public authorities and certain large 
corporations are permitted to carry their own liability for accidents to theit 
employees. In the fishing and dredging industries in Nova Scotia, in the fishing 
industry in Newfoundland, in employment under workmen’s compensation ordi- 
nances of the Yukon and Northwest Territories, and in shipping covered by the 
Merchant Seamen Compensation Act, the employer is individually liable to pay 
compensation. Under the Nova Scotia and Newfoundland provisions, however. 
the employer is required to pay compensation on the finding of a court to that 


1 Although these sections have not yet been proclaimed, all regulations excluding industries ir 
which not more than a stated number of workmen are usually employed were repealed as ol 
January 1, 1964. 
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effect whereas the adjudication under the territorial ordinances is made by the 
Alberta Workmen’s Compensation Board and under the Merchant Seamen Com- 
pensation Act by a board set up for the purpose. A further type of individual 
liability is that provided for in Part II of the Acts of certain provinces which 
tenables a worker outside the collective liability system to bring an action for 
| negligence against his employer, and by which certain defences available to the 
employer were removed. 


| 


While most industries in Ontario and Quebec are under the collective 
‘liability system, certain large corporations of the classes enumerated in Schedule 
2 of the Acts are individually liable to pay compensation and provide medical 
‘aid for the workmen in their employ. These include railway, street railway, 
| express, telegraph and Dominion telephone companies; navigation and steamship 
' companies; municipal corporations; and the Crown in right of the Province. Such 
‘employers do not contribute to the Accident Fund but contribute their proportion 
of the costs of administering the Act. The amount of compensation payable and 
all other questions are determined by the Workmen’s Compensation Board as in 
the case of accidents for which compensation is paid from the Accident Fund, 
_and compensation is paid through the Board. 
| In Nova Scotia, Part III of the Act provides that compensation for accidents 
| to persons employed in dredging or fishing, including seal fishing, shall be paid 
_ by the employer, who is required to insure to the extent of his liability with an 
_ insurance company. Compensation in these industries does not include medical 
aid or the right to rehabilitation, but in other respects is on the same scale as 
‘in other industries. Payment, however, is enforced by an action in the courts 
| and the Workmen’s Compensation Board is not concerned with it. 
| Masters and members of the crews of fishing vessels in Newfoundland retain 
the protection of the 1948 individual liability Workmen’s Compensation Act which 
| was repealed in 1951 except with respect to its application to fishermen. 
| In British Columbia, Manitoba, Newfoundland, New Brunswick, Ontario and 
| Prince Edward Island, the Workmen’s Compensation Act is divided into two 
/ Parts. In Nova Scotia, as indicated above, there are three Parts. Part II of these 
seven statutes applies to industries to which Part I, providing for a provincial 
system of collective liability, does not apply. It is stipulated in Part II that a 
worker in an industry which is not under Part I of the Act, that is, not within 
the system of collective liability or of personal liability in the case of certain 
large employers in Ontario as administered by the Workmen’s Compensation 
Board, has right of action against his employer for injury sustained in an 
accident caused by any defect in the machinery or plant of the employer or caused 
by his negligence or that of any persons employed by him. The fact that the 
worker continued in the employment with the knowledge of any defect or negli- 
gence is not a bar to the recovery of damages. Negligence on the workman’s 
part may be a factor in determining the amount of damages. Thus, the workers 
in industries outside the workmen’s compensation scheme, under which all acci- 
dents occurring to workmen within the scope of the scheme and arising in the 
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course of employment are compensated without recourse to the law courts, are 
protected in some measure by the adoption of these principles which distinguish 
employers’ liability from workmen’s compensation and from the common law. 

Ordinances of the Yukon and Northwest Territories make the employer 
individually liable to pay compensation and require him to carry accident insur- 
ance for his workmen in an approved company unless he has made other arrange- 
ments satisfactory to the Commissioner of the Territory. 

Under both Ordinances the Alberta Workmen’s Compensation Board acts 
as Referee to determine disputed claims. Claims for permanent disability are 
referred by the Commissioner to the Referee for determination. Claims for 
temporary disability are settled by the insurer. If an employee is dissatisfied 
with the disposition of his claim, however, he may apply to the Commissioner 
to have his claim reviewed by the Referee. 

The provisions of the Ordinances with respect to coverage, compensable 
industrial diseases, etc., are substantially the same as those of the Alberta Act. 
Both Ordinances provide that, where a workman is off work for six days or 
less, he receives medical aid but no compensation for the first three days of his 
disability. Only if a disability lasts for more than six days may a workman recover 
compensation from the date of the accident. 

Both Ordinances were amended in 1961 to increase the compensation pay- 
able to widows and children with respect to accidents occurring after the effec- 
tive date of the amendments. Lower scales of benefits remain in effect for pen- 
sioners in receipt of pensions as a result of earlier accidents. | 

Under the Northwest Territories Ordinance, a widow is entitled to $300 for 
burial expenses, a lump sum of $300, and, with respect to an accident occurring 
on or after January 1, 1962, a monthly pension of $90 payable until remarriage 
or death and $35 a month for each dependent child under 16. Under the Yukon 
Ordinance, the corresponding amounts are $250 for burial expenses, $300 as a 
lump sum payment, and, with respect to accidents occurring on or after July 9, 
1961, a pension of $100 a month to a widow and $35 a month for the first 
two children in a family and $20 a month for each additional child. The allowance 
to a dependent child is now payable to the age of 18. Under both Ordinances, 
an additional payment, not exceeding $10 a month, may be made, at the discretion. 
of the Refereee, to an orphan child under 16. Where the only dependants are 
persons other than widow and children, compensation is to be a sum determined 
by the Referee in proportion to the pecuniary loss sustained, not exceeding $75. 
a month to a parent or parents or $100 a month to all such dependants. 

A workman who is permanently and totally disabled is entitled to receive 
a life pension equal to 75 per cent of his average weekly earnings. In any 
case he may not receive less than $25 a week or his full earnings, if less than 
$25. For a workman with a permanent partial disability, compensation is a 
proportion of 75 per cent of his average earnings, depending on impairment of 
earning capacity as a result of the injury. In computing average earnings, the 
maximum amount of annual earnings which may be taken into account is $4,000 
in the Yukon Territory (with respect to an accident occurring on or after January 
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/1, 1956) and $4,500 in the Northwest Territories (with respect to an accident 
occurring on or after January 1, 1962). Under both Ordinances, lower ceilings 
are applicable with respect to earlier accidents. 

In addition to compensation payments, the injured workman is entitled to 
_medical aid, the cost of which is borne by the employer. 

In 1958 amendments to both Ordinances the Referee was given authority 
to require payment by the employer or insurer of the expenses of occupational 
retraining of a permanently disabled workman, up to an amount not exceeding 
$5,000. 

A federal individual liability statute, the Merchant Seamen Compensation 
Act, 1946, covers seamen who are not within the scope of a provincial work- 
men’s compensation Act. This Act is described on page 15. 


| FEDERAL GOVERNMENT EMPLOYEES 

; The Government Employees Compensation Act, which was first enacted in 
| 1918, provides for the payment of compensation, medical and hospital expenses 
_and other benefits to employees of the Government of Canada for disablement 
om accident or industrial disease arising out of their employment. In the case 
of the death of the employee from such accident or disease, his dependants are 
entitled to benefits under the Act. The general principle of the Act is that the 
| compensation benefits payable to an employee of the Crown are to be the same 


as those provided for employees employed in private industry under the work- 
“men’s compensation law of the province in which the employee is usually 
employed. Thus, a federal employee employed in the province of Saskatchewan 
is paid compensation according to the scale of benefits payable under the Sas- 
katchewan Act, and an employee in British Columbia according to the British 
Columbia scale of benefits. 
The right to and the amount of compensation are determined, in accordance 
with the terms of the provincial law concerned, by the provincial Workmen’s 
Compensation Boards which, by arrangement, handle the adjudication of claims 
under the federal Act as the agents of the federal Government. The boards pay 
compensation, medical, hospital and other expenses from deposit accounts main- 
tained with them by the federal Government. The federal Government also pays a 
share of the total administrative costs in each province. 

Federal Government employees are eligible for compensation under the Act 
for accidents arising out of and in the course of their employment, whether or 
not persons in that class of employment would be eligible under the provincial 
Act concerned. An employee who is disabled by a disease which is due to the 
nature of his employment and peculiar to or characteristic of the particular process, 
trade or occupation in which he has been employed, and the dependants of an 
employee whose death is caused by such a disease, are entitled to compensation, 
whether or not the disease is recognized as an industrial disease under the law of 
the province in which he is usually employed. 

An employee who is usually employed in the Yukon Territory or the North- 
west Territories is considered, for the purposes of the Act, to be usually employed 
in the province of Alberta. Claims of such employees are handled by the Alberta 
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Board. An employee (other than a person locally engaged outside Canada) who 
is usually employed outside Canada is considered to be usually employed in the 
province of Ontario. Claims of such employees are dealt with by the Ontario 
Board, and compensation is paid according to the scale of benefits provided for 
in the Ontario Act. 


“Employee” under the Act covers persons paid a direct wage or salary by 
or on behalf of Her Majesty, and also the members, officers or employees of any 
board, commission or corporation established to perform a function or duty on 
behalf of the Government of Canada who have been declared by the Minister of 
Labour, with the approval of the Governor in Council, to be “employees” for 
the purposes of the Act. 

The officers and employees of a number of Crown companies, boards or 
agencies have been declared to be within the scope of the Act. These include, 
among others, Central Mortgage and Housing Corporation, the Canadian Broad- 
casting Corporation, Canadian Arsenals Limited, Atomic Energy of Canada 
Limited, Polymer Corporation Limited, Canadian Overseas Telecommunication 
Corporation, Canadian Commercial Corporation and the National Harbours Board. 

The Minister of Labour has authority under the Act to promote accident 
prevention activities and safety programmes in the public service. 


BLIND WORKMEN 


In Alberta, British Columbia, Newfoundland, New Brunswick, Nova Scotia, 
Ontario, Prince Edward Island and Saskatchewan, there are special statutes, and 
in Quebec there are special provisions in the Workmen’s Compensation Act, 
dealing with compensation for blind workmen. In all these provinces, where 
compensation for an accident to a blind workman exceeds $50, the Workmen’s 
Compensation Board, or the employer if he is individually liable, is to be 
reimbursed from the Consolidated Revenue Fund of the province, in Ontario for 
the full amount of such compensation, and in the other eight provinces for the 
amount in excess of $50, provided that at the time of the accident the workman 
was employed with the approval of an institute for the blind recognized by the 
Government of the province for that purpose. 


WORKMEN’S COMPENSATION BOARDS 


Each Workmen’s Compensation Act is administered by a board of three 
members, five in Quebec, called the Workmen’s Compensation Board, or in 
Quebec, Workmen’s Compensation Commission, who are appointed by the 
Lieutenant-Governor in Council. In Saskatchewan, only the chairman is required to’ 
devote his full time to the work. In Alberta, British Columbia, Newfoundland, 
Ontario and Quebec, all members must devote the whole of their time to their 
duties under the Act and engage in no other employment. 

No limit is set on the tenure of office of members of the Workmen’s Compen- 
sation Boards except with respect to the chairman of the Saskatchewan Board 
whose term is limited to ten years, and the two members of the Manitoba Board 
other than the chairman who are appointed for a five-year term. In these cases 
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members are eligible for reappointment. The New Brunswick statute does not 
refer to the tenure of office of members of the Board. In Manitoba, Nova Scotia, 
Ontario and Prince Edward Island, Board members must retire at the age of 75, 
unless otherwise directed by the Lieutenant-Governor in Council. In Alberta, 
British Columbia and Newfoundland, they must retire on reaching the age of 70. 
The industries within the scope of each Act except that of Newfoundland, 
New Brunswick and Prince Edward Island were classified by the Act according 
to accident hazard but, as a result of amendments in Nova Scotia and Ontario, 
classes formerly set out in the Act are now included in regulations of the Board. 
Subject in certain provinces to the approval of the Lieutenant-Governor in Council, 
the Board may add to the classes or subdivide or rearrange them and may also add 
industries to or withdraw industries from such classes. The Newfoundland, New 
Brunswick and Prince Edward Island statutes provided that the classification of 
industries should be made in the first instance by the Board. The Boards have 
authority to fix assessment rates appropriate to each class with preferential or merit 
rating in favour of industries with good accident records. They may collect assess- 
ments, determine the right to compensation and pay the amount due to workmen 
or dependants. The provincial Accident Fund must be so maintained as to be 
sufficient to meet all claims as they arise. In all these matters, the Boards of Alberta, 
British Columbia, Manitoba, Newfoundland, Ontario, Quebec and Saskatchewan 
have exclusive and final jurisdiction but the New Brunswick, Nova Scotia and Prince 
Edward Island Acts allow appeals to the Supreme Court of the province, with 
| permission of a judge of that Court, upon questions of law or jurisdiction. 
In case of dispute as to the payment of any assessment or other sum or of 
failure to pay such sums, any Board may file an order for payment with the clerk 
of the court specified in the Act, whereupon, as an order of the court, it may be 
enforced like any other judgment. 


ee 


In each provincial Act it is stipulated that the salaries of Board members and 
the costs of administration are to be borne by the Accident Fund. 

The British Columbia, Manitoba, Newfoundland, Ontario, Prince Edward 

Island and Quebec Acts provide that an annual grant may be made to the Board 

from the Consolidated Revenue Fund to assist in defraying expenses of administra- 

) tion. In most provinces a grant was made by the Government in the early years of 

operation of the Acts to assist in organizing the work and meeting initial expenses, 

but no financial assistance is now given. Where, however, the Board is charged with 
other duties, the expenses in connection with them are paid by the province. 
In proportion to the accidents to their own employees, however, the federal 
and provincial Governments contribute, like other employers who are individually 
liable, to the cost of administration. 

In all provinces, the remuneration of Board members is determined by the 
Lieutenant-Governor in Council. In addition to the salary thus provided for, the 
Manitoba Act enables the Lieutenant-Governor in Council to authorize the 
payment to a Board member giving part-time service of an allowance of $15 for 
each meeting of the Board in excess of fifty which he attends in any year. 
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SCOPE OF LAWS 


The provincial Workmen’s Compensation Acts vary in scope but, in general 
they all cover employment, whether by way of manual labour or otherwise, in 
connection with or incidental to industrial undertakings, including lumbering, 
mining, quarrying, fishing, manufacturing, printing, engineering and construction, 
plumbing, painting, decorating and renovating, transport of passengers or freight 
by rail or water and transport of goods by road, operation of electric power lines, 
telegraph and telephone systems, waterworks and other public utilities, navigation 
and operation of boats, tugs and dredges, power laundries, bakeries, dairies, grain 
elevators, refrigeration plants or warehouses, freight or passenger elevators, lumber, 
wood and coal yards, scavenging and window-cleaning, dyeing and cleaning. 

Theatres and places where moving-pictures are exhibited, automobile repair 
shops and service stations are within the scope of the Act in all provinces. Shops, 
hotels and restaurants are covered in all provinces except Quebec. Hospitals are 
within the scope of the Act in all provinces except Prince Edward Island; nursing 
homes are covered in British Columbia, Manitoba, Nova Scotia, Ontario and 
Saskatchewan. Radio broadcasting stations are included in Alberta, British 
Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and Prince 
Edward Island. The operation of an office building or a building rented for manu- 
facturing, retailing, wholesaling or warehousing is under the Ontario Act, and the 
maintenance or operation of commercial or apartment buildings is included in 
British Columbia, Newfoundland and Saskatchewan. Janitors and caretakers are 
covered by the Newfoundland, New Brunswick and Prince Edward Island Acts. 
Building caretaking and janitorial service as a business is covered in Ontario. 
Transport by air is expressly included in British Columbia, Manitoba, New 
Brunswick, Ontario and Prince Edward Island. In New Brunswick, however, the 
industry is only included if at least 10 workers are employed, and in Prince Edward 
Island, it is only included if 100 workers are employed. Transport by bus is 
included in all provinces but Nova Scotia and Quebec. | 

There are also variations with respect to other industries and occupations. In 
British Columbia, employers in practically all industries with the exception of 
farming are required to protect their workmen under the Act. Among the industries 
and occupations covered are wholesaling, ice-harvesting, marine salvage, messenger 
or delivery service, funeral undertaking, blacksmithing, the non-industrial construc- 
tion of buildings having a value of $2,500 or more, and the operation of such places 
as golf courses, parks, horse-race courses, ice and roller-rinks, bowling-alleys and — 
billiard-parlours, dance-halls, steam baths and beer parlours. The other Acts cover 
a somewhat narrower range of industries and occupations but their field of applica- 
tion is widened from time to time by the addition of new industries and classes of 
workers. The scope of the Acts is also affected through the power given in all 
provinces but Alberta and British Columbia to exclude small establishments. (This — 
power was removed in Quebec in 1963 by an amendment which is to come into 
force on proclamation). In a number of provinces some undertakings have been - 
excluded unless more than a specified number of employees are employed. 

Learners, that is, persons not under a contract of service or apprenticeship 
who become subject to the hazards of an industry under the Act while taking 
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‘training or doing probationary work before entering regular employment, are eligible 
for compensation in nine provinces. Provision is made in eight provinces for 
coverage of members of a municipal volunteer fire brigade. In some provinces 
coverage is compulsory, in others by application. 

Municipal corporations and boards are deemed to be employers under all the 
Acts. As regards provincial Government employees, only those engaged in industries 
which are under the Act when carried on by a private employer are covered in some 
provinces, e.g., British Columbia and Quebec. In other provinces, e.g., Alberta, 
Manitoba, New Brunswick, Ontario and Saskatchewan, all employees of the 
provincial Government are protected. 

In every province, certain classes of workers are declared not to be within the 
lene of the collective liability system or of personal liability as provided for in 
Ontario and Quebec. Power is given to the Boards, however, to include industries 
lo workmen not within its scope in the first instance on certain conditions. In all 
provinces, an industry may be brought under the Act by the Board on application 
of the employer. Workmen, otherwise excluded, may be declared by the Board to be 
| 


within the statute in British Columbia, Manitoba, Newfoundland, New Brunswick, 
Nova Scotia, Prince Edward Island and Saskatchewan if the employer applies for 
such action. In British Columbia, industries may be admitted by the Board on 
application of the workmen. In Alberta, any establishment or industry may be 
admitted on the application of the workmen but with respect to casual workers and 
workers employed in the industry of farming or ranching, as indicated below, only 
if the employer consents. Of its own motion, the Board may bring industries within 
the Act in Alberta, British Columbia, Manitoba, Nova Scotia, Ontario, Prince 
‘Edward Island and Quebec. In Newfoundland, New Brunswick and Saskatchewan, 
\this may be done by the Lieutenant-Governor in Council on the recommendation 
of the Board. 


On the other hand, the Boards, except in British Columbia, have power to 
exclude any industry from the Act or, in the case of Manitoba, Newfoundland, 
New Brunswick, Nova Scotia and Ontario, from Part I. In Ontario, Quebec and 
Meisichewan, such exclusion must be approved by the Lieutenant-Governor in 
‘Council. In Alberta, Newfoundland and Ontario, the Board may exclude any 


particular trade or occupation from an industry under the Acct. 
| 


) 


As indicated above, undertakings in which not more than a stated number of 
workmen are usually employed may be excluded by order of the Board in all the 
provinces except Alberta and British Columbia.1 In Manitoba, Ontario and Quebec, 
‘No industries are excluded by number limit. On the other hand, the Nova Scotia 
Board has excluded all industries employing fewer than five persons, and the 
Newfoundland, New Brunswick and Prince Edward Island Boards those employing 
fewer than three persons. In addition to these general exclusions, regulations in 
Newfoundland, New Brunswick, Prince Edward Island and Saskatchewan exclude 
specific industries from coverage unless a stated number of workmen are usually 
employed. In Newfoundland, New Brunswick, Nova Scotia and Prince Edward 
) 1As stated on page 12, an amendment passed in Quebec in 1963, but not yet proclaimed 


‘in force, removes the power of the Commission to exclude small establishments. Regulations in 
Quebec excluding specific industries by number limit were repealed as of January 1, 1964. 
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Island, such undertakings may be readmitted by the Board, while in Manitoba and 
Ontario, if an employer or workman in an undertaking so excluded notifies the 
Board that he wishes to be included, the undertaking must be admitted. In 
Saskatchewan, an application by employer or workman in these cases must be 
approved by the Board. 


FARM LABOURERS AND DOMESTIC SERVANTS 


Certain classes of workers, although they are expressly excluded by some of 
the Acts, may, on certain conditions, be admitted. Among these are farm labourers, 
domestic servants, casual workers and outworkers. 

In Manitoba, Newfoundland and Ontario, the collective liability system is 
declared not to apply to farm labourers or to domestic servants but the Acts 
expressly state that either group in Manitoba and Newfoundland and “the industry 
of farming” in Ontario may be brought under Part I (in Manitoba, within the 
application of the Act) on the employer’s application. In Quebec, the industry of 
farming and domestic service are excluded and there is no provision for coverage 
by application. 

The provisions in the New Brunswick, Nova Scotia, Prince Edward Island and 
Saskatchewan Acts are similar. Farm labourers and domestic servants, or in 
Saskatchewan the industry of farming, ranching and domestic servants, are 
specifically excluded, along with certain other groups, but such exclusions are 
subject to a succeeding section of the Act which provides that an industry or 
workman not within the scope of the collective liability system may, on the 
application of the employer, be admitted. In Saskatchewan, the exclusions are also 
subject to a further provision which permits an industry not within the scope of the 
Act to be brought under the Act by the Lieutenant-Governor in Council on the 
recommendation of the Board. 

The Alberta Act applies only to specified industries; domestic service is not 
mentioned. As to farm workers, the statute provides that the industry of farming 
or ranching may be included by the Board on the application of the employer or of 
a majority of the employees with the employer’s consent. 

Farming is not among the industries specified in the British Columbia statute 
but, under the Board’s general power to declare industries or undertakings within 
the Act on the application of either employer or workman, farm labourers may be 
brought within it. Domestic servants may apply for coverage under the elective 
provisions of the Act. 

In practice, the Alberta, British Columbia, Manitoba, Newfoundland, Ontario 
and Prince Edward Island Boards grant coverage to farm workers but the numbers 
covered in most of the provinces are comparatively few. 

Hence, in all provinces, except to a limited extent, farm labourers and domestic 
servants, or their dependants, have recourse only to an action at common law for 
damages for accidents arising out of employment. 


CASUAL WORKERS AND OUTWORKERS 


Casual workers, employed otherwise than for the purpose of the employer’s 
business, and outworkers or persons to whom work is given to be done at home, 
are outside the scope of the collective liability system in all provinces. In British 
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| Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island 
and Saskatchewan, these two classes may be brought within the scope of the Act 
under the conditions outlined on page 13. In Alberta, casual workers may be 
peowent under the Act on application of the employer or of the majority of the 
workmen if the employer consents, but outworkers are declared outside the Act. 


; SEAMEN 
The Merchant Seamen Compensation Act, 1946, provides for compensation 
| to a disabled seaman or to dependants of a deceased seaman in case of an accident 
| arising out of and in the course of employment. It applies to seamen, excluding 
pilots, apprenticed pilots and fishermen, employed on a ship of Canadian registry 
ie on a ship chartered by demise to a person resident in Canada or having his 
principal place of business in Canada when such ship is engaged in trading on a 
| “foreign” voyage or on a “home-trade” voyage as these voyages are defined in the 
Canada Shipping Act. The Act may be applied by the Governor in Council to 
| seamen hired in Canada and employed on a ship that is registered outside of 
Canada but operated by a resident of Canada or a person having his principal place 
(of business in Canada. 

| Under this Act, the employer (the shipping company) is liable for the payment 
of compensation, and must cover his risk by insurance or other means satisfactory 
to the Merchant Seamen Compensation Board (composed of three officers of the 
‘public service), which administers the Act. Compensation, in accordance with the 
| scale set out in the Act, is paid directly by the employer. 


Compensation is not payable where a seaman or his dependants are eligible 
for compensation under a provincial workmen’s compensation law or under the 
| Government Employees Compensation Act, nor is compensation payable where 
an accident does not disable a seaman for a period of at least four days. Medical 
_aid is provided, however, for short periods of injury. 

| Benefits under the Act were substantially increased in 1957. The rate of 
compensation for disability was raised from 663 to 75 per cent of average earnings, 
and the maximum yearly earnings to be taken into account for purposes of 
compensation were increased from $3,600 to $4,500. As a result of these two 
"amendments, a seaman who is totally disabled may receive compensation at the 
| rate of $3,375 a year, assuming that his earnings are $4,500 or more. 

| In a fatal case, a widow now receives, under the Act as amended, an immediate 
lump sum of $200 and a monthly allowance of $75 for life or until remarriage. 
| A monthly allowance of $25 is paid for each dependent child under 18 years or 
$35 for each orphan child. A maximum of $200 is allowed for burial expenses, if 
| they are not borne by the employer in accordance with the Canada Shipping Act, 
and up to $125 for transportation and other expenses incurred in transferring the 
) body to the place of interment. 

Seamen are within the scope of the Alberta, British Columbia, Manitoba, 
Newfoundland, New Brunswick, Ontario, Prince Edward Island and Quebec 
Workmen’s Compensation Acts, but in some provinces they have been excluded 
by regulation and in such cases may file claims for compensation under the 
federal Act. Most claims under the Act come from the four Atlantic provinces. 
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During the period for which duty is payable to the Sick Mariners’ Fund under 
the Canada Shipping Act, and seamen are, therefore, eligible for medical aid | 
under specified conditions, medical aid is not payable under the British Columbia, — 
Newfoundland, New Brunswick and Prince Edward Island Acts. In British | 
Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
for any additional medical aid not furnished under the Canada Shipping Act, and 
the Board has discretionary power to pay the medical costs of a seaman, when for | 
reasons beyond his control, he cannot be furnished prompt, necessary or emergent | 
medical care under the Canada Shipping Act (page 23). | 


RISKS COVERED 


When in an employment within the scope of the provincial workmen’s — 
compensation system “personal injury by accident arising out of and in the course 
of the employment is caused to a workman”, compensation is to be paid, including» 
cash payments, medical and surgical aid and hospital and skilled nursing services. 
But no compensation is payable where the injury is attributable solely to the 
serious and wilful misconduct of the workman unless the injury results in death or 
serious disablement. This wording of the Ontario Act is reproduced in the statutes 
of Prince Edward Island, Quebec and Saskatchewan and, with some slight variation, | 
in Alberta. In Newfoundland and Nova Scotia, the law is similar but the exception 
in favour of a workman whose misconduct caused the injury is limited to cases. 
where the resulting disablement is permanent (“unless the injury results in death or | 
serious and permanent disablement”). The British Columbia and Manitoba Acts 
have a further variation of this provision, stating that compensation is not payable 
in such circumstances unless the injury results in death or serious or permanent 
disablement. The New Brunswick Act differs from the other Acts in stipulating 
that no compensation shall be paid if the accident was, in the opinion of the Board, 
intentionally caused by the workman or was wholly or principally due to his 
intoxication or serious or wilful misconduct and did not result in the death or 
serious and permanent disability of the workman. | 

The word “accident” is defined in most of the provincial statutes to include. 
“a wilful and intentional act, not being the act of the workman, and a fortuitous 
event occasioned by a physical or natural cause”. The Alberta, British Columbia, 
New Brunswick and Ontario Acts refer to a “chance” rather than “fortuitous” event.’ 

In several provinces the definition quoted above has been widened in recent 
years, making it possible for the Board to grant compensation for any disablement, 
including disablement resulting from an industrial disease, which can be shown to 
have been due to the nature of a workman’s employment. The Alberta, British 
Columbia, New Brunswick, Ontario and Prince Edward Island Acts include in the 
definition the words “disablement arising out of and in the course of the employ- 
ment”, the Alberta, British Columbia and New Brunswick Acts adding a clause 
stating that where the disablement is caused by disease the date of the accident 
is to be deemed to be the date of the disablement. | 

“Accident”, as redefined in the Manitoba Act in 1959, means a chance event 
occasioned by a physical or natural cause, but also includes (1) a wilful and 
intentional act that is not the act of the workman; and (2) any event arising out of, 
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and in the course of, employment or thing that is done and the doing of which 


arises out of, and in the course of, employment; and (3) conditions in a place 


where an industrial process, trade or occupation is carried on that occasion a 
disease; and as a result of which a workman is disabled. The Act also provides 
that, where disablement is caused by an industrial disease, the date of the beginning 


} of the disablement is to be deemed to be the date of the accident. 


In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 


expressly include frostbite resulting from a workman’s employment. A special 
clause in the Alberta and Saskatchewan Acts provides that, where a workman is 


. 
| payable for injury by lightning, and the same three Acts and the Act of Saskatchewan 
i 
! 


found dead in a place where his employment might cause him to be, it is to be 
| presumed that his death was the result of an accident arising out of his employment, 
_ unless the evidence is sufficient to rebut the presumption. A similar provision in the 


Newfoundland and Nova Scotia Acts applies only to a workman found dead in the 
underground workings of a mine (in Nova Scotia, of a coal mine). The Nova Scotia 
provision was amended in 1959, deleting the words “at a place where the workman 
had a right in the course of his employment to be”. 


INDUSTRIAL DISEASES 


The Acts of all provinces give a workman the right to compensation for 
industrial diseases, subject to certain conditions. The Acts vary in these conditions 
and in the interpretation which is placed upon the term “industrial disease”. 

In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, when a workman is disabled or his death is caused 
by an industrial disease, he or his dependants are eligible for compensation as 
if the disease were a personal injury by accident, if the disease is due to the 
nature of the employment in which he was engaged at any time within twelve 
months previous to the date of his disablement, whether under one or more 
employments. 

In Ontario and Saskatchewan, compensation is payable if the disease is 
due to the nature of the employment in which the workman was engaged, whether 


under one or more employments, but there is no requirement that the workman 
must have been engaged in the employment within the twelve months preceding 


his disablement. 

In Alberta, where a workman is disabled from a disease listed in the 
schedule, and at some time during the twelve months previous to the disablement 
was employed in a process set opposite the disease in the schedule, he is presumed 


to have contracted it from the nature of the employment, unless the contrary is 


proved. 

No special conditions are laid down in the Manitoba Act for the payment of 
compensation for industrial diseases, since the definition of “accident” covers 
conditions giving rise to an industrial disease. 

In all provinces but Alberta and Manitoba, compensation may not be paid if, 
at the time of entering into the employment, the workman wilfully and falsely 
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represented himself as not having previously suffered from the disease. In British 
Columbia, Ontario, Quebec and Saskatchewan, however, the workman is ineligible 
for compensation only if such false representation has been made in writing. 

Under the Acts, as first enacted, the diseases for which compensation was 
payable were set out in a schedule, or, in New Brunswick, in regulations of the 
Board. The Boards were given authority to add to the schedule and in most 
provinces other diseases have been added to the original list. In New Brunswick, 
the Board was originally empowered to determine by regulation all the diseases 
to be compensated. 

Under the system of schedule coverage, if a workman is disabled by a disease 
listed in the schedule and was employed at or immediately before the date of the 
disablement in a process set opposite the disease in the schedule, the disease is 
presumed to have been due to the nature of the employment, unless the contrary 
is proved. The statutory presumption that a disease is due to the nature of the 
scheduled employment is limited to the diseases and employments named in the 
schedule. Where a workman claims compensation for a disease which is not listed 
in a schedule, the burden of proving that it was caused by the nature of his 
employment rests with him. 

In all the Acts except the Act of Manitoba the schedule of diseases is retained 
but wider coverage of industrial diseases is provided in a number of provinces 
either by reason of a broadened definition of “accident”, as in Alberta, British 
Columbia, Manitoba and New Brunswick, or through the power given to the Board 
to award compensation in a particular case for any disease shown to be peculiar 
to or characteristic of an industrial process, trade or occupation. 

In Alberta, British Columbia and New Brunswick, “accident” is defined to 
include disablement arising out of and in the course of the employment, and the 
definitions provide further that, where the disablement is caused by disease, the date 
of the accident shall be deemed to be the date of the disablement. 

The definition of “accident” in the Manitoba Act includes conditions in a 
place where an industrial process, trade or occupation is carried on that occasion a 
disease, and as a result of which a workman is disabled. That Act also provides 
that, where disablement is caused by an industrial disease, the date of the beginning 
of the disablement is to be deemed the date of the accident. 

The British Columbia, New Brunswick, Ontario and Quebec Boards, besides 
being empowered to award compensation for any disease enumerated in the 
schedule or regulations, may regard any disease which is peculiar to or characteristic 
of a particular industrial process, trade or occupation as an industrial disease for 
purposes of the Act. 


In Prince Edward Island, any disease peculiar to or characteristic of a 
particular industrial process, trade or occupation is declared to be an industrial 
disease insofar as it applies to employees of clinics, hospitals, laboratories and 
sanatoria. In Quebec, compensation is payable for any contagious disease contracted 
in employment in a hospital which can be shown to have been due to the nature | 
of the employment. 

In 1960 the Newfoundland Board was given authority, subject to the approval 
of the Lieutenant-Governor in Council, to appoint a committee of medical referees — 
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consisting of three specialists to investigate, in relation to any claim for compensa- 


tion, the nature of a disease named in the schedule and its relationship to any of the 


_ work processes listed opposite the disease in the schedule. The decision of such a 
_ committee is final and binding on the Board and the claimant as to the medical 
findings in the case. 


The industrial diseases which are compensable under the provincial Acts are 


shown in a table beginning at page 34. 


In Newfoundland, New Brunswick and Prince Edward Island, the Board may 


require a workman in any employment to have a medical examination in order to 


determine whether he has an industrial disease, and, if he refuses or fails to do 


so, his employer may not continue to employ him. 


In all provinces, compensation is payable for silicosis. The Alberta, British 


Columbia, Manitoba, Nova Scotia, Ontario, Quebec and Saskatchewan Acts contain 


special provisions setting out the conditions (such as residence qualifications, period 
of exposure to silica dust) upon which compensation may be granted. In Alberta, 
British Columbia, Newfoundland, Ontario, Quebec and Saskatchewan, silicosis is 
compensable when it occurs in a specific industry or industries; in the remaining 
provinces compensation is payable for silicosis occurring in any employment within 
the scope of the Act which involves the inhalation of silica dust. 


WAITING PERIOD 


Each Act provides for a “waiting period”, the statutory minimum number of 


_ days during which a workman must be disabled from earning full wages in order to 
_ qualify for compensation. The waiting period under the Acts ranges from one to 


_ four days. 


In Alberta, Manitoba, Newfoundland, Prince Edward Island and Saskatchewan, 
the waiting period is one day. No compensation is payable for the day on which an 
accident occurs, but if the worker is disabled for any longer time compensation is 
payable from and including the day after the accident. 

The waiting period is three days in British Columbia, Ontario and Quebec; 
and four days in New Brunswick and Nova Scotia. Where a disability does not 
extend beyond the waiting period, the workman is not eligible for compensation. 
Where a disability continues beyond the waiting period, compensation is payable 
from the commencement of the disability. 

The waiting period does not restrict the right of the workman to medical aid, 
which, under all the Acts, is given from the date of the accident. 


MEDICAL AID 


In addition to cash benefits, the cost of medical aid for injured workmen is 
borne by the Accident Fund for as long as needed under all the provincial Acts. 
In Quebec, employers who are individually liable for compensation must furnish 
satisfactory medical aid or they must be ordered to pay for such aid as is procured 
by the workmen or the Board; in Ontario, the amount must be paid by such 
employers through the Board. 
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In all provinces, medical aid includes medical, surgical, nursing and hospital 
services. In Ontario, it includes also treatment by persons registered under the 
Drugless Practitioners Act and the Chiropody Act, and in Alberta and Saskat- 
chewan, the term includes treatment by any person licensed under provincial law 
to practise the healing arts. In Manitoba, the Board may permit treatment by a 
registered osteopath or chiropractor. The British Columbia Act permits treatment 
by “qualified practitioners”, defined as persons registered under the Chiropody Act, 
the Chiropractic Act, the Dentistry Act and the Naturopathic Physicians Act. In 
New Brunswick, medical aid includes the services of a registered chiropractor 
within his legal jurisdiction. 

In British Columbia and Manitoba, it is expressly provided that the Board has 
authority to provide transportation for an injured workman. In Alberta, New- 
foundland, New Brunswick and Saskatchewan, the term “medical aid” includes 
transportation (in Saskatchewan, expenses of transportation and sustenance of the 
injured workman). The New Brunswick Act requires an employer to transport the 
workman to a hospital, physician or to the workman’s home, the cost to be paid 
for by the Board from the Accident Fund. In the other nine provinces, the cost of 
such transport must be borne directly by the employer. In Newfoundland, Nova 
Scotia and Prince Edward Island, if an employer fails to provide a conveyance, he 
is liable to pay to the Board double the cost of transporting the workman. 

The Boards of all provinces provide crutches, artificial limbs and other 
apparatus for injured workmen. Workmen are entitled to have such apparatus kept 
in repair or replaced as the Board deems necessary or, in Alberta, British Columbia 
and Manitoba, as long as disability continues. The Acts of Alberta, British 
Columbia, Manitoba, Ontario and Saskatchewan provide not only for repair and 
renewal of artificial members or appliances in case of ordinary wear and tear but 
also for replacement and repair of members and appliances which are broken in an 
accident arising out of and in the course of employment, and the Ontario Act 
provides further that, where a workman is unable to work because of such damage, 
he is entitled to compensation as though his inability to work had been caused by 
personal injury by accident. The Manitoba and Saskatchewan Boards are authorized 
to pay an additional allowance to compensate an injured workman who wears a 
prosthetic device for the extra wear on his clothing caused by the use of such a 
device. The allowance payable by the Saskatchewan Board may not exceed $96 a 
year in the case of a leg amputation and $42 a year in the case of an arm 
amputation. 

The Alberta, British Columbia, Manitoba and Quebec Acts specifically provide 
for medicines and in other provinces the cost of these may be included in the term 
“medical aid’. In Alberta, British Columbia, Manitoba and Saskatchewan, the 
Board may replace and repair broken dentures, and in Newfoundland, Nova Scotia, 
Ontario and Prince Edward Island, the workman is entitled to such dental appli- 
ances and apparatus as may be necessary as a result of an accident and to have 
them kept in repair or replaced at the discretion of the Board. In New Brunswick, © 
provision is made for dental aid. In Alberta, British Columbia, Manitoba, New- 
foundland, Nova Scotia, Ontario, Prince Edward Island and Saskatchewan, the - 
Board may replace and repair eye-glasses broken by an accident arising out of 
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employment. With regard to broken dentures and eye-glasses, the British Columbia 
Board has authority to assume the expense of replacement and repair only “if such 
breakage is accompanied by objective signs of personal injury”, and the Saskat- 
chewan Board will do so “when breakage is occasioned by an accident in which the 
workman is injured sufficiently to require medical attention for which the board 
accepts responsibility”. The Saskatchewan Board may bear the expense of the 
removal of infected teeth or tonsils which can be assumed to hinder an injured 
workman’s recovery. In Alberta, Nova Scotia and Ontario, provision is made in 
permanent total disability cases for such other treatment, services or attendance 
as may be necessary as a result of the injury. In Nova Scotia, an allowance for 
attendance may not exceed $20 a month. 

The Board may make a per diem subsistence allowance from the Accident 
Fund in Alberta, British Columbia and Newfoundland to a workman under 
treatment at a place other than that in which he resides. In Alberta, the Board is 
authorized to pay $8 a day for the first seven days of treatment, and $6 a day 
thereafter if a workman is maintaining a home with one or more dependants 
elsewhere, or $4.50 a day if a workman is not maintaining a home. No amount 
is specified in British Columbia and Newfoundland. 

As regards the choice of a physician, in Alberta, British Columbia, Manitoba 
and Quebec, the Board is authorized to permit the workman to be treated by the 
physician of his own choice (in the British Columbia and Manitoba Acts, “the 
physician who may be selected or employed by the injured workman or his 
employer”). While the other Acts make no mention of choice of doctor, the usual 
practice is for the workman to be allowed to select his attending physician. Once a 
selection is made, however, he may not change doctors without the permission or 
approval of the Board. 


Under several of the Acts, a workman, if so required by the Board, must 
submit to an examination by a medical referee chosen by the Board or to such 
other examination as the Board requires. In New Brunswick, when a matter is 
referred to a medical referee, the Board is required to supply the workman 
concerned with a list of certified specialists practising in the province in the field of 
the workman’s condition, from which the workman must choose the specialist who 
is to act as medical referee. The workman must choose a specialist who, insofar as 
possible, is not an employer, director or officer in the industry in which he was 
injured or has not previously treated him or been consulted concerning his 
condition. 


In Alberta, in cases of dispute, the Board, if requested by the workman in 
writing, must nominate not less than four recognized specialists in the class of 
injury or ailment for which compensation is claimed and the workman and his 
employer may each select one of them to conduct the examination. If either or 
both fail to make a choice, the Board may make it. If the two specialists so chosen 
disagree, they are empowered to add a third member to their number from the 
panel, whereupon the decision of the majority is to be certified to the Board. 


Similar provision for a medical appeal is made in British Columbia where a 
review of a workman’s case may be requested by either the workman or his 
employer. Under the appeal procedure, the workman is examined by a Medical 
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Review Panel, consisting of a chairman appointed by the Lieutenant-Governor in 
Council and two other members, selected by the workman and employer, 
respectively, from a list of specialists drawn up by a Government-appointed 
medical committee. The decision of the panel is conclusive and binding upon the 
Board and is not open to court review. 

In Nova Scotia, a board of three qualified doctors may be appointed by the 
Minister of Labour to review a case involving a disputed medical question. The 
Workmen’s Compensation Board is required to act upon the decisions of the 
review board, which are effective from the date on which the board was appointed. 


A system of medical review in appeal cases is also provided for in the 
Saskatchewan Act. In that province a workman who requests a reconsideration 
of his claim on medical grounds may be examined by a specialist chosen by 
himself from a list of three specialists provided by the Board. After receiving 
the specialist’s report, the Board is required to review the claim and notify the 
workman of its decision. 


In Manitoba, an injured workman who feels aggrieved at a medical decision 
concerning his case has a right of appeal to a Medical Board of Reference, consist- 
ing of a chairman and deputy chairman appointed by the Manitoba Medical 
Association, one doctor named by the injured workman, one named by the 
employer, and one by the Workmen’s Compensation Board from a panel of 
specialists furnished by the Medical Association. After reviewing the case and 
examining the workman, the Medical Board of Reference is required to report 
its findings to the Board. 


In all provinces the fees for medical aid are fixed by the Board. 


EMPLOYERS’ SCHEMES FOR MEDICAL AID 


Employers’ schemes for medical aid to their workmen may, under all the 
statutes except those of Ontario and Saskatchewan, be continued or put into effect 
if, after considering the wishes of both workmen and employer, the Board deems 
them to be at least as favourable to the workmen as the provisions of the Act. 
Such a scheme, approved by the Board and under its supervision, may replace the 
arrangement for medical aid in the Act. In Manitoba and New Brunswick, no 
private schemes have been approved by the Board. The Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island and Quebec Acts stipulate 
that the employer is entitled to reimbursement out of the Accident Fund or to a 
reduction in his assessment rate where such a scheme is in force. In British 
Columbia and Manitoba, the Acts state that employers’ schemes for medical aid 
may be approved, subject to such conditions as the Board may impose. In 
Newfoundland, New Brunswick, Nova Scotia, Prince Edward Island and Quebec, 
the Acts stipulate that contributions from workmen towards the expense of medical 
aid are forbidden except as may be permitted under a private arrangement for 
furnishing medical aid approved by the Board. 


MEDICAL AID FOR SEAMEN 


The federal Merchant Seamen Compensation Act, which applies to seamen 
who are not within the scope of a provincial Workmen’s Compensation Act, 
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provides for medical aid from the date of disability. The Act stipulates, however, 
that a seaman entitled to medical aid under the Canada Shipping Act is not 


entitled to medical aid under its provisions for the same period or to the same 


extent. 


In British Columbia, Newfoundland, New Brunswick and Prince Edward 
Island, the Workmen’s Compensation Act stipulates that seamen on vessels on 
which duty is payable for the purpose of the Sick Mariners’ Fund under Part V of 
the Canada Shipping Act shall not, during the period for which such duty is 
payable, receive medical aid under the Workmen’s Compensation Act. In British 
Columbia, however, seamen are eligible under the Workmen’s Compensation Act 
for any additional medical aid which is not furnished under the Canada Shipping 
Act. Under that Act, all ships arriving at any port in British Columbia, Manitoba, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward Island or 


_ Quebec are required to pay a duty for the Sick Mariners’ Fund but ships engaged 


in the coastal trade and fishing vessels are exempt. A master of a fishing vessel 
may, however, elect to pay the duty whereupon medical treatment is available 


_ to members of the crew. 


FIRST AID 


In all provinces, employers in industries in which it is deemed proper may 
be required by the Board to maintain such first-aid appliances and service as the 
Board may direct. In British Columbia, when the employer fails to comply with 
this provision, the Board may install first-aid appliances and charge the cost of 
them to the employer. Regulations have been issued in most provinces setting out 


_ the minimum first-aid service required to be maintained according to the number 


of employees. 


REHABILITATION 


To aid in getting workmen back to work and in lessening any handicap 


_fesulting from their injuries, the Boards are authorized to adopt any means 
_ considered expedient and to pay the cost from the Accident Fund. In five provinces 


the maximum amount that may be spent for rehabilitation in a year is fixed in the 
statute: $10,000 in Prince Edward Island; $15,000 in Newfoundland; $30,000 in 
Manitoba; $50,000 in New Brunswick; and $200,000 in Ontario. In addition, the 
Newfoundland Board is empowered to spend up to $25,000 in a year for academic 
or vocational training for injured workmen. In the other provinces no limit is 
placed on annual expenditures for rehabilitation services. In Alberta, a reserve 
fund has been set aside since 1948 for the payment of expenses incurred by the 
Board in retraining and rehabilitation. 


ACCIDENTS OCCURRING OUTSIDE THE PROVINCE 


The Act in each province makes provision for compensation to workmen who 


are hired by an employer in the province and who are injured in accidents occurring 


outside its boundaries. 
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The determining factors are usually the employer’s place of business and 
the residence and usual place of employment of the workman. Although the Acts 
vary in wording, in general they ensure protection to such workmen and guard 
against any overlapping. 

In British Columbia, Ontario and Quebec, compensation is payable for an 
accident which occurs while a workman is employed outside the province if the 
employer has a place of business in the province and the residence and usual place 
of employment of the workman are in the province, and provided that the duration 
of employment outside the province has not exceeded the period specified. In 
British Columbia and Ontario, the employment must have lasted less than six 
months; in Quebec, it must not have exceeded 18 months. In Ontario, however, 
coverage may be extended beyond the six-month period on the application of the 
employer. The British Columbia and Quebec Acts stipulate that employment 
outside the province must be the direct continuation of employment in the 
province in the service of the same employer. 

A further provision in the Ontario Act states that a workman is entitled to 
compensation for an accident which happens while he is outside the province 
“merely for some temporary purpose connected with his employment” even though 
his residence is outside the province, if his usual and principal place of business 
is in Ontario. 

The Alberta Act provides that compensation is payable if the workman is 
a resident of the province or his usual place of employment is in the province, 
if the nature of the work is such that it is required to be performed both in and 
out of the province, and if the employment out of the province is a continuation 
of employment by the same employer in the province and has lasted less than 
12 months (or longer if the Board permits.) 

The Manitoba Act makes a workman eligible for compensation for an 
accident which occurs while he is temporarily engaged outside the province on 
the business of the employer, provided that his residence and usual place of 
employment are in the province, and the employer has an established place of 
business in the province. 

In Newfoundland, Nova Scotia and Prince Edward Island, compensation is 
payable if the workman’s usual place of employment is in the province, if the 
accident happens while he is out of the province for some purpose connected 
with his employment in the province and if employment out of the province has 
lasted less than six months or, in the case of Newfoundland, less than eight 
months. In these three provinces and in Manitoba and Quebec, however, compensa- 
tion is only payable in such cases if the workman or his dependants are not entitled 
to compensation under the law of the place where the accident happens. 

There are, in addition to the above-noted provisions applying to any extra- 
provincial employment within the scope of the Acts, specific provisions in the 
British Columbia, Manitoba, Ontario and Quebec Acts which deal with accidents 
occurring outside the province in employment in connection with the transportation 
industry. 
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Compensation is payable in British Columbia, Manitoba and Ontario where 
an accident happens on a steamboat, ship or vessel, railway or aircraft, or 
| (except in Manitoba) on a truck, bus or other vehicle used to transport freight or 
passengers, if the nature of the employment is such that it must be performed 
| within and outside the province and, in Manitoba and Ontario, if the workman is 
la resident of the province or, in British Columbia, if a place of business of the 
employer and the residence and usual place of employment of the workman are 
in the province. In Manitoba, members of a fire brigade or other municipal 
employees are eligible for compensation under this section of the Act for an 
accident which occurs when their duties take them outside the province. 


In Quebec, a workman resident in the province and employed in transport 
by land is entitled to compensation for an accident which occurs outside the 
| province where he is required to perform his work both in and out of the province, 
and one resident or hired in the province and employed in transport by water is 
| eligible for compensation where his work must be performed partly within and 
partly outside the province if the vessel on which he is employed is either registered 
in a Canadian port or if the owner or charterer has his home or principal place 
of business in the province. There is a further provision in the Ontario Act 
) similar to the above, which entitles a workman resident in Ontario to compensation 
i's an accident which happens out of Ontario on a ship or vessel if the ship is 
‘Tegistered i in Canada or the owner or charterer has his chief place of business in 
Ontario, whether or not the workman has been employed previously in Ontario 
and regardless of the duration of his employment out of Ontario. 

) The Prince Edward Island Act provides that before a workman is required 
to perform services outside the province an employer must apply to the Board to 
have the industry brought under the Act and must pay the required assessment. 
Failure to do so makes him personally liable for compensation. This provision 
applies to the industry of “navigation” which is limited to work performed on a 
ship registered in Prince Edward Island or operated by an employer residing or 
having his place of business in the province, and to voyages between Prince Edward 
Island and New Brunswick, Nova Scotia or Newfoundland. 


The New Brunswick and Saskatchewan Acts make no specific mention of 
‘transportation but merely provide that, where a workman is engaged in work part 
of which is to be performed in the province and part in another province or 
country (in Saskatchewan, an adjoining province or country), the work is con- 
sidered as done in the province and compensation is payable accordingly. 

In British Columbia, Newfoundland, New Brunswick, Nova Scotia, Prince 
Edward Island and Quebec, if an employer fails to include the workmen whose 
work requires them to go outside the province in the report of his payroll to the 
Board and an accident occurs to any workman outside the province for which he 
is entitled to compensation, the employer is individually liable to pay such 
compensation. The British Columbia, Newfoundland, Nova Scotia and Prince 
Edward Island Boards, however, may exercise their discretion on this point 
according to the circumstances. 
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In Ontario, when the employer’s place of business is not in the province, 
provision is made for the payment of compensation for accidents occurring outside 
the province under certain circumstances. If compensation is payable under the 
law of the place where the accident happened, compensation is not payable in 
Ontario whether the workmen is a resident of the province or not, unless his place 
of employment is in the province and he was, at the time of the accident, out of 
the province merely for some casual purpose incidental to his employment. 

In Alberta, British Columbia, Ontario, Prince Edward Island, Quebec and 
Saskatchewan, if an accident happening elsewhere than within the province entitles 
the workman to compensation under the law of the province, the Act requires him 
to choose under which law he will claim compensation and to give notice 
accordingly. 

Alberta, British Columbia, Manitoba, Newfoundland, New Brunswick, Ontario, 
Quebec and Saskatchewan provide for interprovincial agreements to facilitate the 
handling of cases in which workmen are employed outside the province. The 
Alberta, British Columbia, Newfoundland, New Brunswick, Ontario and Quebec 
Boards may make arrangements with the Board of any other province to avoid 
duplication of assessments and may repay the other Board for any payment of 
compensation made under such an arrangement. 

In Saskatchewan, the Act enables the Board, with the approval of the 
Lieutenant-Governor in Council, to arrange with the Boards of adjoining provinces 
with respect to compensation for injuries to workmen whose employment is at one 
time or season in one province and at another time or season in another and also 
with respect to compensation for industrial diseases incurred by workmen whose 
employment extends across the interprovincial boundary. The Manitoba Act has a 
similar provision relating to industrial diseases. 


NON-RESIDENT WORKMEN AND DEPENDANTS 


The question of compensation to workmen or their dependants who reside 
outside the province or outside of Canada is dealt with in all the Acts. In most 
of the provinces such compensation is granted only on condition that similar 
benefits are provided for by the law of the country in which the beneficiaries 
reside. The higher standard of living in Canada compared with many other countries 
has also been taken into consideration and it is frequently stipulated that the amount 
of compensation may be adjusted on this basis. 

The British Columbia law provides that, where compensation is payable to 
dependants residing outside of Canada, the Board may award them such lesser 
sum as, in its opinion, would at the date of death maintain them in a like degree 
of comfort as dependants of the same class in Canada. The Act further provides 
that any such dependant who subsequently becomes a resident of Canada is to 
receive compensation, for the period of his residence in Canada, according to 
the scale provided for a dependant resident in Canada at the time of the workman’s 
death. 

The New Brunswick Act contains a similar provision with respect to dependent 
aliens residing outside of Canada, authorizing the Board to pay such smaller sum 
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by way of compensation as, according to the conditions and costs of living in the 
place of residence, would maintain the dependants in a like degree of comfort 
as dependants of the same class residing in Canada. 
In Quebec, dependants not residing in Canada may be awarded such sum in 
lieu of compensation as the Workmen’s Compensation Commission deems proper. 
A similar provision to that of Quebec is found in the Alberta, Ontario and 


Saskatchewan Acts. These statutes, however, while giving to the Board such 


discretionary power, stipulate, generally, that a dependant who does not live in 
Canada is not entitled to compensation, unless by the law of the place or country 
in which he resides, the dependants of a workman to whom an accident happens 


in that country, if resident in Canada, would be entitled to compensation. 


In Manitoba, Newfoundland, New Brunswick, Nova Scotia and Prince Edward 


Island, the section dealing with non-resident dependants is like that in Alberta, 


Ontario and Saskatchewan except that in the five first-named provinces the provision 
relates to dependants who do not live in the province as well as to non-residents 


of Canada, and in Newfoundland, New Brunswick, Nova Scotia and Prince 


Edward Island, the clause is permissive only. The Board is given power to order 
compensation to be paid in such cases. In New Brunswick, the statute requires an 
order in council to set out that provision is made by other provinces and countries 
for compensation in respect to workmen of those countries or provinces and benefits 


are payable to dependants resident in New Brunswick. Such an order in council 
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was approved in February, 1919. 


In the three provinces, Manitoba, Ontario and Saskatchewan, compensation 
awarded to non-resident dependants may not be greater than the amount of 
compensation that would be payable under the law of the other country if the 
dependant concerned under the law resided in one of these provinces and in 


| Newfoundland, New Brunswick, Nova Scotia and Prince Edward Island, the Board 
_May reduce the compensation in such a case to that payable under the law of 
_the country concerned. 


SECURITY FOR PAYMENT OF COMPENSATION 


Default on the part of the employer in making the required returns to the 
Board or in paying his assessment does not affect the payment of compensation 
for an accident occurring during the period of default. In such case, the employer 
is liable, in Alberta and Manitoba, in addition to a penalty, to pay one-half of the 
compensation payable, or in Alberta, not more than $300 and in Manitoba, not 
more than $500. In the other provinces except Prince Edward Island, the employer 


is required to pay the full amount or capitalized value of the compensation as the 


Board determines. The Prince Edward Island Act makes the employer liable, in 
addition to a penalty, to pay $100 for each week of default. 
In every province, where default is made in the payment of an assessment, 


judgment may be entered on a certificate filed in court by the Board. In Alberta, 


British Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia and 
Prince Edward Island, the Board has right of action against the employer and in 


| 
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Alberta, Ontario and Saskatchewan, if an assessment remains unpaid for 30 days 
the amount may be collected for the Board by the municipality in the same manner 
as taxes. 

In Quebec, assessments have priority over any lien and in British Columbia 
and Alberta, over any lien except one for wages. In the other provinces, where an 
employer would be entitled to a lien the owner of the property is liable for the 
assessment or to a penalty if he fails to see that the employer pays it. 

All the Acts provide that in the case of the death of the employer or of an 
assignment or winding-up of a company the amount of any assessment or com- 
pensation for which the employer was liable shall be included among the debts, 
such as legal costs, taxes or wages, which under the provincial statutes governing 
the distribution of estates in such cases, have priority over other claims against the 
property of the employer. The federal Bankruptcy Act also stipulates that all 
wages earned during the three months preceding the bankruptcy and any indebted- 
ness under a provincial Workmen’s Compensation Act shall be preferred claims. 


ACCIDENT PREVENTION 


The Board in each province, except Manitoba, and any person appointed by 
the Board have authority to inspect the premises of any employer within the scope 
of the Act to ascertain whether proper precautions are being taken to prevent 
accidents and whether the safety appliances or safeguards required by law are 
being used. In Manitoba, the provincial Department of Labour is responsible for 
accident prevention work. 

In Alberta, British Columbia, Newfoundland and Saskatchewan, the Board 
may determine the measures to be adopted or the safety devices to be installed for 
the prevention of accidents and diseases, making general or special rules for that 
purpose. Before adopting such rules, the British Columbia Board must arrange for 
them to be considered at a public hearing of which ten days’ notice must be given, 
and the Newfoundland and Saskatchewan Boards may hold a conference with a 
committee of not more than five employers and a committee of an equal number 
of workmen in the industries affected by the regulations. Safety regulations have 
been made by the Boards of Alberta, British Columbia, Newfoundland and 
Saskatchewan. The New Brunswick Board was given authority by a 1958 amend- 
ment to the Act to make regulations, subject to the approval of the Lieutenant- 
Governor in Council, for the prevention of accidents and the taking of safety 
measures in the industries of construction, demolition and excavation. 

In Alberta, British Columbia, Newfoundland, Prince Edward Island and 
Saskatchewan, the Board may order an employer to install in his plant, within a 
specified time, any safety device which in its opinion is necessary. 

In all these provinces except Prince Edward Island, where an employer fails, 
neglects or refuses to provide safety devices, or where, in the Board’s opinion, 
conditions of immediate danger exist which would be likely to result in injury to 
any person, the Board has discretion to order the closing down of the place of 
employment until corrective measures are taken. 
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In British Columbia, Newfoundland and Saskatchewan, the Board may main- 
tain museums or places for the exhibition of safety devices, publish and distribute 
bulletins on accident prevention, arrange for lectures on the causes and prevention 
of industrial accidents and diseases, and appoint advisory committees on which 
employers and workmen are represented to assist the Board in establishing stand- 
ards of safety and to recommend rules for that purpose. The Alberta Board has 
similar power to carry on education and instruction in accident prevention. An 
accident prevention committee must be organized in every plant in Alberta and 
Newfoundland employing 10 or more workmen, and in every plant in British 
Columbia with 20 or more employees. 

In the Acts of Nova Scotia, Ontario and Quebec the work of accident preven- 
tion is assigned to associations of employers, known as accident prevention 
associations or safety associations, organized under the authority of the Act for 
that purpose. The associations operate on funds received from the Workmen’s 
Compensation Board but all such funds are charged against the industries in the 
class or classes which the association represents. In Nova Scotia, one accident 
prevention association covers the province. In Ontario, employers in 17 of the 
classes of industry covered by the Act (representing practically all manufacturing 
except paper-making) are associated in one body, called the Industrial Accident 
Prevention Associations. Seven classes of industry, construction, pulp and paper, 
lumbering, mining, electrical work, transportation and highway construction, have 
separate associations. In Quebec, employers in pulp and paper, lumbering, metal 
mining and public utilities are organized in separate associations, and employers 
in other classes are associated in one body, the Industrial Accident Prevention 
Association. 

The Newfoundland and Saskatchewan Acts, in addition to vesting wide 
authority for accident prevention in the Board, as noted above, provide for the 
setting up of accident prevention associations (associations of employers in 
Newfoundland, associations of employers and workmen in Saskatchewan). The 
Prince Edward Island Act also makes provision for the formation of associations 
of employers for accident prevention purposes. In Saskatchewan, accident preven- 
tiontion associations have been formed in a number of industries. In 1956 an 
industrial safety association was formed in Newfoundland to promote accident 
prevention in all industries under the Act. 

Accident prevention associations have statutory authority to make rules for 
the prevention of accidents. The Newfoundland, Nova Scotia and Prince Edward 
Island Acts provide that, if the Board approves the rules, they become binding 
upon all employers in the class or classes, whether members of the association 
or not. In Ontario, Quebec and Saskatchewan, if the Board considers the associa- 
tion to be sufficiently representative of the employers (in Saskatchewan, employers 
and workmen) affected, and approves their rules, they become binding if they are 
approved also by the Lieutenant-Governor in Council. In practice, while associa- 
tions may issue rules of safe work practices, they are not given binding force and 
there is no means of enforcing compliance with them. Most of the associations 
employ a staff of inspectors whose duties are to visit the industries in the member- 
ship, to advise on how to correct hazards, and to assist the employer to set up 
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machinery within his plant for the prevention of accidents. In addition to their 
plant survey and injury investigation activities, the work of associations extends 
to all forms of safety education and safety promotion. Where an association 
appoints safety inspectors, the Board may pay the whole or part of their salaries 
out of the Accident Fund but, as already indicated, moneys paid by the Boards 
for such purposes are charged to the classes represented by the association 
concerned. 

In New Brunswick, the Industrial Safety Council, established in 1962 and 
consisting of two employer representatives, two labour representatives, the Deputy 
Minister of Labour and the Chairman of the Workmen’s Compensation Board, is 
the agency responsible for initiating and carrying on a co-ordinated and compre- 
hensive safety education program in the province. Funds for the operation of the 
Council are provided by the Workmen’s Compensation Board. Statistical data 
furnished by the Board to the Industrial Safety Council provide detailed information 
on which safety education programs of the Council and inspection activities of 
the Department of Labour are based. 


In Alberta, British Columbia and Prince Edward Island, if the Board considers 
that an accident was due to the failure of an employer to comply with the 
regulations or with the directions of the Board, it may collect from the employer, 
in British Columbia, the amount of the compensation payable, not exceeding 
$1,000 in any case, and in Alberta and Prince Edward Island, a sum not exceeding 
one-half of the amount of compensation payable. 

In British Columbia and Manitoba, where an industry is so circumstanced or 
conducted that the hazard is either greater or less than the average of the class to 
which the industry belongs, the Board may fix a higher or lower rate according to 
the hazard. In New Brunswick, the rate may be increased where the hazard is 
greater than the average of the class owing to the manner in which the industry 
is carried on. In Alberta, the Board may reduce an employer’s contribution to the 
Accident Fund where it is convinced that all proper precautions are being taken 
for the prevention of accidents and where the employer’s accident record has 
been consistently good. 

The Acts of all provinces except Prince Edward Island permit the Board to 
adopt a system of merit or experience rating. In Alberta, Ontario, Quebec and 
Saskatchewan, if the Board considers that sufficient precautions are not taken 
for the prevention of accidents or that working conditions are not safe or that 
machinery or appliances are defective or inadequate, or, in Alberta and Ontario, 
that first aid requirements have not been complied with, it may add to the 
employer’s assessment such a percentage as it deems just or, in Quebec, it may 
exclude the industry from the class in which it is included and make the employer 
individually liable for compensation. In Prince Edward Island, an employer who 
disregards the recommendations of the safety officer authorized by the Board to 
inspect his premises is liable to have his assessment rate raised or, if the hazard 
is not removed, to be restrained from carrying on operations. 
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_ INTERNATIONAL LABOUR CONVENTIONS AND RECOMMENDATIONS! 


ACCIDENTS 


| The International Labour Conference at its 1925 Session adopted three 
_ Conventions and four Recommendations concerning workmen’s compensation. 
The 1925 Convention (No. 18) concerning compensation for occupational diseases 
_ was revised in 1934 (No. 42) to cover additional diseases. 

The Convention (No. 17) relating to industrial accidents requires that work- 
_ men’s compensation laws shall apply to all workmen, employees and apprentices 
_ employed in a public or private undertaking with the exception, where deemed 
desirable by the Legislature, of casual workers employed otherwise than for the 
purposes of the employer’s business, outworkers, members of the employer’s family 
working exclusively for and residing with him, and non-manual workers whose 
remuneration exceeds a limit determined by national legislation. 

The Convention does not apply to agriculture, which is covered by a 1921 
Convention, nor to seamen or fishermen, nor to persons covered by special 
schemes whose terms are not less favourable than those of the Convention. 

The Convention requires compensation, in fatal and permanent disability 
cases, to be paid periodically except where the authorities are satisfied that a lump 
_ sum will be properly used. Compensation must be payable from not later than the 
_ fifth day after the accident and additional compensation must be given where the 
__ injured person requires the constant help of another person. A workman is entitled 
' to medical, surgical and pharmaceutical aid and to the supply and normal renewing 
_ of artificial limbs and surgical appliances or to a money payment in place of them. 
_ Provision must be made to ensure the payment of compensation in the event of the 
_ employer or insurer becoming insolvent. 
| The Convention leaves each country free to determine whether compensation 
_ shall be payable directly by the employer or by an accident or sickness insurance 
_ institution. 
| The most outstanding differences between the Convention and the provincial 
Workmen’s Compensation Acts are in scope. The Convention includes domestic 
servants which are nowhere included in Canada. It applies also to industrial 
_ undertakings irrespective of the number employed, to commercial establishments, 
such as shops, hotels, restaurants, places of amusement, banks and offices of 
various kinds, to hospitals and other institutions of a commercial or of a non- 
profit nature. The scope of the Canadian Acts is set out on page 12. 


AGRICULTURE 


Convention No. 12, adopted at the 1921 Session of the Conference, requires 
all agricultural wage-earners to be included within the scope of workmen’s 
compensation. 

In Canada, farm workers are not compensable except to a limited extent. 
However, in most provinces agricultural workers may be brought within the scope 
of the Act either by regulation of the Board or by Order in Council (page 14). 


1In addition to the Conventions and Recommendations noted under this heading, the Inter- 
national Labour Conference has dealt with employment injury benefit in Part VI of the Social 
Security (Minimum Standards) Convention, 1952 (No. 102). 
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OCCUPATIONAL DISEASES 


The 1925 Convention provides for compensation for poisoning by lead or its 
alloys or compounds, poisoning by mercury or its amalgams and compounds, and 
for anthrax infection. This Convention requires compensation to be paid in case 
of death or disability from any of the specified diseases in accordance with the 
general principles of the legislation providing for compensation for industrial 
accidents and at rates not less than those prescribed for accidental injury. In 
addition to the three diseases specified above, the 1934 Convention applies to 
silicosis, poisoning by phosphorus or arsenic or their compounds, poisoning by 
benzene or its homologues and their nitro and amido-derivatives or by the halogen 
derivatives of hydro-carbons of the aliphatic series, pathological manifestations 
due to radium or other radio-active substances or to X-rays, and primary 
epitheliomatous cancer of the skin. 

Only Ontario and Saskatchewan provide compensation for all these diseases. 
For the diseases compensable in each province, see page 34. 

A Recommendation (No. 24) of the 1925 Conference is to the effect that 
each State should adopt a simple procedure for revising the list of diseases for 
which compensation is payable. In Canada, all provinces may add to the list 
by regulation of the Workmen’s Compensation Board. 


MINIMUM SCALE OF COMPENSATION 


The Recommendation (No. 22) concerning the Minimum Scale of Workmen’s 
Compensation proposes for permanent total incapacity a periodic payment equal 
to two-thirds of the workman’s annual earnings and in case of temporary total 
incapacity a daily or weekly payment equivalent to two-thirds of the workman’s 
basic earnings as calculated for purposes of compensation. In case of permanent 
or temporary partial incapacity, the benefit proposed is a proportion of the periodic 
payment due in the event of permanent or temporary total incapacity, respectively 
calculated in reference to the reduction in earning power. 


Where periodic payments are made, the maximum yearly total paid to all 
dependants should not be less than two-thirds of the annual earnings of the 
deceased workman. Where compensation is paid in a lump sum, the maximum 
payable to all dependants should not be less than the capitalized value of periodic 
payments equivalent to two-thirds of the annual earnings. 


The Recommendation further proposes that provision be made for the voca- 
tional re-education of injured workmen, and institutions which undertake such 
re-education should be encouraged by the Government. 


Those entitled to be regarded as dependants under the Recommendation 
include at least the consort, children under 18 and invalid children over that age, 
dependent grandchildren and brothers and sisters within the same age limits, and 
dependent parents and grandparents. 

In the Canadian provinces compensation is payable on the basis of seventy-five 
per cent of earnings but in all provinces a limit is placed on the maximum annual 
earnings which may be taken into account when calculating compensation. Further, 
compensation is normally paid only in respect of children under 16 except in New 
Brunswick and Quebec. In New Brunswick, benefits are paid until a child reaches: 


a2 


_ the age of 21 years or until he ceases to attend school regularly, whichever occurs 
first. In Quebec, compensation is paid, without any restrictions as to age, as long as 
a child is regularly attending school. If a child is not attending school, compensation 
ceases at the age of 18. Exceptions are made for invalid children in all provinces. 
_ In Alberta, British Columbia, Manitoba, Newfoundland, Nova Scotia and Ontario, 
_ compensation may be paid to the age of 18 to assist a child to continue his educa- 
' tion. Payments for educational purposes may be continued to the age of 19 in 
Saskatchewan and to the age of 21 in Prince Edward Island. 


EQUALITY OF TREATMENT FOR NATIONAL AND FOREIGN WORKERS 


The Convention (No. 19) concerning Equality of Treatment for National and 
Foreign Workers as regards Workmen’s Compensation for Accidents requires each 
_ State which ratifies it to grant to the nationals of any other State which ratifies the 
_ Convention the same treatment in regard to compensation for accidents happening 
in its territory as it accords to its own nationals. This treatment is to be given to 
| foreign workers and their dependants without any conditions as to residence. 
_ Special arrangements between the States concerned are to regulate, if necessary, 
_ the payments to be made outside the territory of any Member State. Agreements 
may be made between Member States providing that compensation for accidents 
' happening to workers who are temporarily or intermittently employed in the 
territory of one Member, on behalf of an undertaking situated in the territory of 
another Member, shall be governed by the laws of the latter Member State. 

The Canadian provisions relating to Equality of Treatment are stated on 

| page 26. 
The Recommendation (No. 25) on the same subject is to the effect that 
measures should be taken to facilitate the payment of compensation to foreign 
workers, and that in case of dispute concerning the non-payment or reduction of 
_ compensation due to a person residing elsewhere than in the territory where 
his claims originated, facilities should be afforded for taking legal proceedings 
in such territory without requiring the attendance of the persons concerned. 


| JURISDICTION IN DISPUTES 


Recommendation No. 23 relates to jurisdiction in disputes concerning work- 
_Men’s compensation. Since such disputes turn not only on the interpretation of 
) laws and regulations but also on questions of an occupational character requiring a 
thorough knowledge of working conditions, it is recommended that every dispute 
Telating to workmen’s compensation should be dealt with by a special court or 
board of arbitration comprising, with or without the addition of regular judges, an 
qual number of employers’ and workers’ representatives nominated or appointed 
_to act as adjudicators by their respective organizations or elected by bodies of 
employers and workmen. Where such disputes are dealt with by ordinary courts of 
_law, the courts should be required to hear employers’ and workers’ representatives 
aS experts in cases involving questions of an occupational character and, in 
| Particular, the question of degree of incapacity. 
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INDUSTRIAL DISEASES COMPENSATED BY PROVINCES 


The following table shows the diseases for which compensation is payable 
under the Workmen’s Compensation Acts by provinces but in British Columbia, 
Manitoba, New Brunswick, Ontario and Quebec any disease that is peculiar to an 
industrial process, trade or occupation may be compensated. In Alberta, British 
Columbia and New Brunswick, the definition of “accident” permits the Board 
to pay compensation for any disease which is proven to have been contracted in 
a workman’s employment. In Prince Edward Island, any disease peculiar to or 
characteristic of a particular industrial process, trade or occupation is declared to 
be an industrial disease insofar as it applies to employees of clinics, hospitals, 
laboratories or sanatoria. In Quebec, compensation is payable for any contagious 
disease contracted by a hospital employee which can be shown to have been due 
to the nature of his employment. 


Aero ‘otitis’ media in any process in which rapid alteration 

in atmospheric pressure is encountered ..............::cceeeeeeeteeee British Columbia 
Anthrax; Arsenic poisoning or its sequelae; Lead poisoning or 

its sequelae; Mercury poisoning or its sequelae; Phosphorus 


POISONS OF, LESS SCQUEIAS gromes sees ii ape ck. vay anes. aranetenaeee «cae All provinces 

Ammonia spoisoning “or “its* sequalae (..25..0/2. 22 .c2.lesy. eas t-osaeeantovses New Brunswick, Prince Edward 
Island, Saskatchewan 

ANE VIOSEOMIAGIS: Petree cer atest ones ee eee conn ee teen Or ars Merete ad British Columbia, Manitoba, New- 
foundland, Nova Scotia, Ontario, 
Saskatchewan 

AsbéStosis*}a ac bili: fh. SISA a Teh Re elo hE E Ai ae Sh ae British Columbia, New Brunswick, 
Quebec 


Asthma and respiratory irritations due to exposure to organic 
or fibrous dusts, as in handling grain, furs, feathers, cedar, 


mahogany, wool, rock-wool, asbestos or wood ..............::04. British Columbia 
Benzene (benzol) poisoning and poisoning by its homologues. Alberta, British Columbia, Manitoba 
nitro- and amino-derivatives, anilin and others (munition making), Newfoundland, 


Ontario, Quebec, Saskatchewan 
Beryllium poisoning in any process involving the use of 


berylliumog. its compounds. 2. .c aus eee ee eat Ontario 
Bovine tuberculosis contracted from handling of animals or 
frony laboratOry) WOK, Shi. caches et ee eres Renee ete eree Saskatchewan 


Brass, zinc or nickel poisoning or its sequelae .....i...:....0000-- Newfoundland, New Brunswick, 
Ontario, Quebec, Saskatchewan 
Bronchitis and pulmonary oedema in any process using oxy- 
acetylene or electric arc for cutting or welding .................. British Columbia 
Bursitis. (see, also Cellulitis) (ae ee ee ee Newfoundland, Ontario, Prince 


Edward Island, Quebec, 


Saskatchewan 
SACLE CLIN WT certo eet tea trttacseradrcemeactacenmnspeore ee unease ean dee British Columbia, Newfoundland, 
New Brunswick, Nova Scotia 
SPT EPALe lar ec ceils dates a heat RR feces see he ce at cdoes hens Conca ncis ater eae British Columbia, New Brunswick 
Cadmitim “poisoaing Wisi Bae ere ee ee ee ee ee ee Ontario, Quebec, Saskatchewan 
Cancer arising from the manufacture, handling or use of pitch 
OL ACA See he OD oc Rei RE ERs ie A Sua nanan Ss tes Newfoundland 
Cancer, epitheliomatous, or ulceration of the skin or cornea 
due to tar, pitch, bitumen, mineral oil or paraffin, or any 
compound, product or residue of any such substance ...... Nova Scotia, Ontario, Prince Edward 
Island, Saskatchewan 
Carbon bisulphide poisoning or its sequelae ............ccceeeeeeteeees British Columbia, Newfoundland, 


New Brunswick, Ontario, Prince 
Edward Island, Saskatchewan 


Carbon dioxide poisoning or its sequelae ............ccceceeseeeteenes Newfoundland, New Brunswick, 
Ontario, Saskatchewan 

Carbon monoxide poisoning or its sequelae ............ccceeceeeeeenees British Columbia, Newfoundland, 
New Brunswick, Ontario, Quebec, 
Saskatchewan 


| Cellulitis, subcutaneous, Hand o.cecccccccccccccccsscsssssssssssssseeeeeeeeeccccc Alberta, British Columbia, 


} Newfoundland, Nova Scotia 
er vente MS hs, OORT: OG ae British Columbia, Newfoundland, 
Nova Scotia 


| Chlorinated hydro-carbons (carbon tetrachloride, trichlorethyl- 


_ ene, tetrachlorethane, trichlornaphthalene and others) 


} 
| 


BeePoisoning by Or its SEQUELAE ooo... eecccecesesesssssescsssececeesesceseces,, British Columbia, Ontario, Quebec 
\ Saskatchewan 
 POGOnMIG ete el Ch 2 eee ae Saskatchewan 

EST UGE CORI diy std ep arr Newfoundland, Ontario, Quebec, 

| Saskatchewan 


' Chromium and its compounds, dermatitis in any process using British Columbia 

' Circulatory disturbances of the extremities in any process 

_ involving muscular effort at low temperatures or handling 

MERIAL CY Mela ere, IED Or ee British Columbia 

MICS PANE TUT OGS coos ccscevsevsosseseeoeoscecsoeeseeseccs British Columbia, Newfoundland, 
New Brunswick, Ontario, Quebec 


Saskatchewan 
Conjunctivitis from exposure to dust from spices, dust, heat, 
| gasses, fumes, vapours, mists or SMOKE ..0....--cccccccececcsscsn.. British Columbia 
Conjunctivitis and/or retinitis due to electro- and oxyacetylene 
Ne cine pert nsissteeare ee ee British Columbia, Manitoba, 
Newfoundland, New Brunswick, 
Ontario, Prince Edward Island, 
i Quebec, Saskatchewan 
Cyanide, dermatitis in any process involving the use of ............ British Columbia 
“Cyanide PPS OTS seta MI iy vse nc xazsatss vias Shas boces cee Saskatchewan 
OSE CS SNARE aE ieee) oie alee abe ili hep Quebec 
‘Dermatitis and occupational ulcerations and infections of the 
rn SAUER cat M8, oui ere, ewe tent be hate x Manitoba 


\ 


_ oils, cutting compounds or lubricants, dust, liquids, fumes, 
eer vapours ©.!. PN WIG ON ko ve hls Alberta 
Dermatitis in any process involving contact with chemicals 
such as acids, alkalis or salts, solvents, disinfectants, asphalt, 
creosote, coal-tar products, wood preservatives, sugar, soap, 
_ glue, cement, lime, sulphur, sulphur gases, cutting oils or 
_ petroleum products, woods or wood dusts, poison ivy, poison 
_ oak, ragweed or other plant life poisonous to human beings, 
| hides, uncooked meats, fish or poultry, cloth, jute, hemp, 
_ dirty linen, rags or sacks, spices or essential oils; in any 
process in manufacturing or handling cheese or cereals; in 
Picking, packing or canning of fruits or vegetables; in 
handling copra; in manufacture or use of rock-wool, slag- 
wool, glass-wool, silica or silicates; in manufacturing brooms 
or brushes; in any process using dyes, inks, or pigments; in 
any process using thio-glycolates or other irritant substances 
in hairdressing; in any process where there is exposure to 
Tubber, leather, plastics, paper, or dust from any of them; 
or from any allergic reaction to drugs such as penicillin, 
Smuexeptomycin and metaphena ...............ci<:sje.csisssesiessssesssecsdehessees... British Columbia 
Dermatitis venenata in any process involving use of or contact 
_ with acids and alkalis or acids and oils or other irritants 


\ 
| 


\ 
' 
\ 
{ 
\ 
; 


ne ot cwciie Ht... vdieo tiuden bake bck Newfoundland, Nova Scotia, Ontario, 
. Prince Edward Island, 
Saskatchewan 

MUMRMIEIVG® POISON G oo coneessesiconssnssaiivesoxsoxssesassdelosesssiseossassosece British Columbia, Saskatchewan 
ME Soc ne ath ee Newfoundland, New Brunswick, Nova 
. Scotia, Prince Edward Island, 

| Saskatchewan 

Sastric irritation in any process using oxyacetylene gas or 

| electric arc for cutting or Welding ........ccccccccscsesssssscsscssssssesesees British Columbia 

I 2 2 bleh) a pik ont whan be Alberta, New Brunswick, 

) Saskatchewan 

NNT De ak LAN Sc cecsskssidssestutesjanassioondentet British Columbia 

Infection from handling SUGAT oecccccccccccccsssssssssscssesseceeeecccccccccccccce New Brunswick 


Infected blisters from any process involving continuous fric- 
tiOT eTUDDINT OF VIO CATON we cite se hoes desea canternarois aernens deter 


Magnesium and its compounds, dermatitis in any process using 
Metal-fume fever in any process involving welding on 
galvanized material or exposure to the oxides of zinc, 
manganese, cadmium, chromium OF COPPeT «0.0... 
Miners? sph thiisisiese 9) cce tees ee ei cei eect eee 
Newcastle disease contracted from handling of poultry or from 
Jaboratory WOTK 2t-ha.csos eet «emma tapes esha eee eee ae 
Nickel and its compounds, dermatitis in any process using .... 
Nitrous fumes, poisoning by, or its sequelae ............: ee 


Petroleum and products, respiratory, gastro-intestinal, nerve 
and eye disorders 'due! to) 25ers. scat teseaen 
Pneumoconioses other than silicosis 
PNCUIMOCONIOSISH 2.5: acces sceee needa devs aes ae aaa ag Nieman ena 
Pneumoconiosis in quarrying, cutting, crushing, grinding or 
polishing of stone or grinding or polishing of PMNGTAN Hs ccaceo 
Pneumoconiosis in mining; and in quarrying, cutting, crushing, 
grinding or polishing of stone or grinding or polishing of 
metal (in Quebec, also in smelting of metal and in potteries) 
Pneumoconiosis in monument lettering and setting, stone 
dressing and cutting, sand-blasting, reduction and smelting of 
ores, manufacture of alabastine, lime and gypsum products, 
sewer-construction, road-construction, quarrying or tunnel- 
ling, grinding or polishing of stone or metal castings, or any 
process in any foundry or other manufacturing operation 
where there is exposure to pneumoconiosis-producing dust .... 
Pneumoconiosis, coal miners’, in coal mining ............cc 
Poisoning in any process involving use of a volatile solvent 
(in assembling or repairing motor-vehicles, or in making 
paints, paint removers or water-proof fabrics, printing, dry 
cleaning, welding or gasoline blending—Saskatchewan) .... 
Poisoning in any process where there is exposure to methyl 
CRI OTIC coe. cccusctspaotisatenabde vanes dv asrraoc adn os paar eee itera seh: «tema 
Poisoning caused by chemicals used in the painting industry 
Psittacosis, ornithosis (parrot fever) from employment under 
Part.d of the ACt. ccectceccsccagnesdtiapacee oe cee are: «Sita: Seamer ae 
Pulmonary and respiratory irritation from exposure to vapours, 
MUSES OL OUSts siete R HE eis: Bhs ee a a 
Respiratory disease due to inhalation of materials in non-offset 
sprays in printing industry... eters terete eteeneeneenens 
Rhinitis from contact with allergens or chemical vapours or 
USE Aoscs ass he tet i sncuesdath cee tea sa ea wesley 1 kor oe a ne ee 
Salmonellosis from employment under Part I of the Act in 
hospital, sanatorium or clinic, or branch of the Victorian 
Order of Nurses, or in an office or establishment for the 
practice of any of the healing arts or sciences; in any prison 
hospital unit of Province; in a public health unit of 
Province, University of British Columbia, a municipality or 
school board, or in similar work performed by social welfare 
workers employed by Province or a municipality; in British 
Columbia Medical Research Institute; in the Department 
of Bacteriology of the University of British Columbia; in 
employment for the Canadian Arthritis and Rheumatism 
Society (British Columbia Division); and in employment by 
a member of the Registered Nurses’ Association of British 
Columbia for whom optional protection or independent 
operator protection has been purchased under the Act 
Seal finger in handling seals or seal products 
Silicosis 


British Columbia, Newfoundland, 
New Brunswick, Ontario, Prince 
Edward Island, Quebec, 
Saskatchewan 

British Columbia 


British Columbia 
Saskatchewan 


Saskatchewan 

British Columbia 

British Columbia, Manitoba 
(munition making), Newfound- 


land, Ontario, Quebec, 
Saskatchewan 


Saskatchewan 
Ontario 
New Brunswick 


Newfoundland 


Alberta, Quebec, Saskatchewan 


British Columbia 
Nova Scotia 


British Columbia, Saskatchewan 


British Columbia 
New Brunswick 


British Columbia 
British Columbia 
Ontario 


British Columbia 


British Columbia 
Newfoundland 


New Brunswick, Prince Edward 
Island 


BB ee Basle Mn RRR S vin ick Pent hoc ee es Newfoundland 
Silicosis in any industry under Part I of the Act ................... Manitoba, Nova Scotia 


Soc t R REO Tee eit tc ee en Alberta, Ontario, Quebec, 
| Saskatchewan 
| Silicosis in steel-sharpening in metalliferous-mining; grinding, 
| repairing or handling tools or machinery in mine operations; 

ore-crushing or rock-crushing; or any work in mining where 

Mivbe iS exposure to, Gilica, dusts... .,.....c6cc00e ke... British Columbia 
PemcerIs MA MAKING POMCTY bye. ees les oosccccosesssccrcde oko cs sac. Quebec 


| MOIMIEMORIS (SECO RDOVE) OI ie. cos hsicccdehdic deh toaceesccc, British Columbia 

| Stone workers’ or grinders’ phthisis ................0.0000............... Newfoundland, Ontario, 

| Saskatchewan 

| Sulphur poisoning or its sequelae o....0.....cccccccccccececececececeeeececesescee, New Brunswick, Prince Edward 
| Island 

| Sulphur poisoning in coal mining 00.0... British Columbia 

| Sulphuric, hydrochloric or hydrofluoric acid, poisoning by ..... Saskatchewan 

| 


| Tenosynovitis, tendonitis, inflammation affecting the sheaths 
and tendons (wrist only—Newfoundland and Saskatchewan) British Columbia, Newfoundland, 
Nova Scotia, Ontario, Quebec, 
Saskatchewan 
Tooth-erosion due to exposure to acid fumes or mist .............. British Columbia 
_ Traumatic deafness in any industry where there is exposure to 
blasting or other noise capable of producing injury to the 
| pucnoLy Herve or middle. ear «fe .cuiis..dh ee en n.. British Columbia 
_ Tuberculosis from employment under Part I of the Act in 
same places of employment as for salmonellosis .................. British Columbia 
Tuberculosis contracted by a workman employed in a hospital, 
jail, sanatorium, convalescent home, nursing home, home 
\ for the aged, health unit or visiting nursing association to 
| which Part I of the Act applies or in a laboratory, reform 
__ institution, health unit or treatment centre operated by the 
EE ROT cp) ee Oe a Ontario 
_ Ulceration of mucous membrane of the throat and nose due 
tO exposure to acid fumes or mist ...........ccbsccecccesceesessccccesececcee, British Columbia 


05 ee ee British Columbia, New Brunswick, 
Prince Edward Island, Quebec, 


; Saskatchewan 
_ Vascular disturbances in the extremities due to continuous 

vibration of machines or power tools (in Saskatchewan, 
CTC KI TOMMIUICS ) ooo, Sah init whats ion cot ites susie cem he. British Columbia, Saskatchewan 
mee BcOhOl, poisoning BY - .....is.cs.ccsseecccccBbsscescdees...... British Columbia, Saskatchewan 

X-rays, radium or other radio-active substances, any disease 

RreKOOrUIe FOU, k Aetoe k e British Columbia, Nova Scotia, 
Ontario, Quebec, Saskatchewan 
| carcinoma or malignant disease arising from radiation .... Newfoundland 


| SCALE OF COMPENSATION 


The tables on the following pages show the benefits payable. Periodic pay- 
ments may be commuted for a lump sum on certain conditions. In all provinces 
compensation is paid in respect of a foster-mother at the same rate as to a widow 
with one or more children for as long as payments to the children continue. 
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in 1964 


“Six provinces amend Workmen's Compensation Acts, Manitoba 
and Quebec increase disability pensions for past accidents. 
Ontario removes age limit for payment of children’s allowances 


The Workmen’s Compensation Acts of 
Manitoba, Newfoundland, Nova Scotia, 
Ontario, Prince Edward island and Quebec 
were amended. Of special importance, 
among the changes made, were the provi- 
sions in Manitoba and Quebec increasing 
disability pensions in respect of past 
accidents. 

The Newfoundland Legislature increased 
from $4,000 to $5,000 the maximum yearly 
earnings on which compensation may be 
paid. 

Manitoba and Ontario set higher mini- 
mum payments for total disability. In 
Ontario it was further provided that a 
permanently disabled workman who 
becomes entitled to payment for any 
temporary disability arising out of the 
Original accident may be paid compensation 
based on his current earnings, if higher than 
his earnings at the time of the original 
accident. . 

In Ontario, ithe age limit for the payment 
of children’s allowances was removed, and 
payments may now be made, at the Board’s 
discretion, as long as a child is continuing 
his studies. Provision was also made in 
Ontario for a common law wife to receive 
benefits under conditions laid down in the 
Act. ' 

Increased expenditures for rehabilitation 
services were authorized in Manitoba and 
Ontario. 

The Nova Scotia Board was given discre- 
tionary authority to consider silicosis claims 
filed outside the five-year time limit 
prescribed by the Act. 

Amendments in Ontario provide that 
accident prevention associations are to carry 
on the work of education in accident pre- 
vention, subject to the control of the Board. 

The Quebec Workmen’s Compensation 
Commission was empowered to establish a 
special fund, similar to the second injury 
funds of the other provinces. 


Disability Benefit 

In Manitoba, the mmimum compensation 
payment for permanent total disability was 
raised from $25 a week to $150 a month 
(or average earnings, if less). The new mini- 
mum was made applicable to all accidents 
occurring after. June 1, 1964. At the same 


time, the Legislature provided that all 
disability awards in respect of injuries that 
had occurred before Angust 5, 1959 should 
be upgraded on the basis of the same mini- 
mum payment 

Provision was made for increases in 
past pension awards in accordance with the 
following formula: 

1. Where a person was receiving compen- 
sation for permanent total disability im- 
mediately before June 1, 1964, his payment 
after that date could not be less than $150 
a month, subject to the limitation that the 
adjusted pension could not be more than 
150 per cent of the compensation previously 
payable. 

. Where a person was receiving com- 
pensation for permanent partial disability 
immediately before June 1, 1964, his pen- 
sion, as upgraded, could not be less than 
the percentage of $150 a month correspend- 
ing to his degree of disability as determined 
by the Board, subject to the limitation that 
the adjusted pension could not be more 
than 150 per cent of the compensation 
previously payable. 

The Quebec Legislature made provision 
for increases in ail existing permanent total 
and permanent partial disability awards 
arising from accidents that happened in the 
petiod between September 1, 1931, when 
the Act first went into effect, and January 
1, 1960. Beginning from September 30, 
1964, all such payments are to be increased 
by a specified percentage, the percentage 
varying with the date of the accident. 

The percentage to be added to present 
payments of compensation, varying with the 
period in which the accident occurred, is as 
follows: 
from September 1, 1931 to July 1, 1947: 60% 
from July 1, 1947 to Febrnary 1, 1952: 40% 
from February 1, 1952 to January 1, 1955: 27% 
from January 1, 1955 to January 1, 1960: 10% 


The periods in respect of which different 
percentages apply correspond to the dates 
of successive changes in the ceiling on earn- 
ings, the ceiling having risen from $2,000 
to $2,500 in 1947, to $3,000 in 1952, to 
$4,000 in 1955, and to the present $5,000 
figure on January 1, 1960. 


The obligation to pay the increased 
amounts falls on the Accident Fund or the 
employer, as the case may be, in the same 
manner as with the original payment of 
compensation. The Explanatory Notes on 
the Bill stated that an actuarial study of the 
reserve fund had shown that the increases 
would not necessitate any additional assess- 
ment on employers who contribute to the 
Accident Fund. 

In Newioundland, the ceiling on earnings 
for compensation and assessment purposes 
was raised from $4,000 to $5,000 a year, 
effective from January 1, 1965. The ceiling 
remains $4,000 in the case of accidents 
occurring between April 1, 1961 and Janu- 
ary i, 1965, and $3,000 in the case of 
accidents that occurred before April i, 
1961, when the ceiling was last raised. 

In Ontario also, higher minimum pay- 
ments for total disability were put into 
effect. Increases were from $15 to $36 a 
week for temporary total disability, and from 
$100 to $130 a month for permanent total 
disability. 

Another amendment in Ontario provided 
that a permanently disabled workman who 
becomes entitled to payment for any tem- 
porary disability, by reason of any matter 
arising out of his original accident, may be 
paid compensation based on his current 
earnings, if higher than his earnings at the 
time of the original accident. 

The section of the Quebec Act that sets 
out the method of calculating the compensa- 
tion payable in permanent partial disability 
cases was revised to conform with the 
practice followed by the Workmen’s Com- 
pensation Commission; and reference to te 
wage-loss method of calculating compen- 
sation, which is no icnger followed in the 
administration of Canadian workmen’s com- 
pensation laws, was deleted. 

As previously worded, this section 
provided for the payment of compensation 
on the basis of difference in earnings before 
.and after the accident; but the Commis- 
sion was authorized, where possible, to use 
the alternative method of awarding com- 
pensation on the basis of the physical im- 
pairment of the workman. The section, as 
revised, provides that a workman with a 
permanent partial disability is entitled to a 
weekly compensation payment for life in 
an amount established according to the 
degree of his disability, and calculated on 
75 per cent of his average weekly earnings 
during the 12 months preceding his accident, 
‘or during any lesser period of service with 
his employer. 


Death Benefits 

In Manitoba, the maximum allowance for 
funeral expenses was raised from $200 to 
$300. Another amendment provided that the 
amount paid for a burial plot is to be ex- 
cluded in calculating the maximum compen- 
sauion payable in death cases, which, under 
the terms of the Act, is 75 per cent of the 
workman’s average monthly earnings. 

In Quebec, the increased funeral benefit 
of $600 provided for in 1963 was made 
applicable to all deaths occurring after 
July 31, 1963. As enacted, this provision 
applied only to deaths resulting from 
accidents that happened after that date. 

Provision was made in Ontario for a 
common law wife to receive benefits, at the 
discretion of the Board, if there is no 
dependent widow. A common law wife may 
be paid compensation if she had lived with 
the workman for the two years immediately 
preceding his death and had borne him one 
or more children or, if there are no children, 
if she had lived with the workman for the 
six years preceding his death. 

As a result of another amendment in 
Ontario, payments may now be made, at 
the Board’s discretion, in respect of a child 
for as long as he is continuing his. studies. 
Previously, payment of benefits could be 
continued only to the end of the school year 
in waoich a child reached the age of -18. 

The section of the Newfoundland Act 
that limits the tote! monthly compensation 
to dependants to 75 per cent of the work- 
man’s average earnings was amended, pro- 
viding further protection for the family of 
the low-paid wage-earner. The Act provides 
that where the total monthly compensation 
exceeds 75 per cent of the workman’s earn- 
ings it is to be reduced to that percentage; 
but that pensions of $75 to a widow, $25 to 
a child and $35 to an orphan child are to be 
paid, without reduction, up to a total of 
$150 or less. The amendment provides, in 
addition, that where benefits at the above 
rates total more than $150 they may not 
be reduced below $150. 


Medical Aid 


The Newfoundland Board was authorized 
to pay a clothing allowance not exceeding 
$100 a year to enable a workman to have 
clothing that is damaged or worn by the 
use of an artificial member or other 
apparatus kept in repair or. replaced. This 
amendment will go into force on- January 1, 
1965. Two other provinces—Manitoba and 
Saskatchewan—provide for a clothing 


allowance. 


The section of the Prince Edward Island 
Act setting out the right of an injured work- 
mar to medical aid was amended to replace 
the words “artificial members and apparatus” 
with the words “prosthetic appliances.” The 
section now states in part that “every such 
workman shall be entitled to such prosthetic 
appliances . . . as may be necessary as a 
result of any accident.” 

The Nova Scotia provision that enables 
the Board to reopen and review any claim 
was amended to authorize the Board to 
review any finding or decision of a medical 
review board made between April 12, 1957 
and April 13, 1962. (Provision was made 
in the Act on August 12, 1957 for a medical 
review board, and an amendment of April 
13, 1962 provided that the findings of such 
a board were to be effective from the date 
on which the board was appointed.) 

Another Nova Scotia amendment em- 
powers the Minister of Labour, upon an 
application for a medical review board, to 
refer the matter to a medical referee, if it 
has not been previously referred to a referee. 
The report of the referee is to be submitted 
to the Workmen’s Compensation Board. 
Under the former provision, the same mat- 
ter could not be dealt with by both a 
referee and a medical review board. 

In Quebec, doctors, hospital officials and 
medical experts who examine or care for 
injured workmen are mow required to 
submit their first reports containing their 
findings, treatments and recommendations 
within six days. Later reports are to be 
furnished as required. 

Silicosis Claims 

The Nova Scotia Board was given discre- 
tionary power, upon the written application 
of the workman, to reconsider a claim for 
compensation for silicosis that it had 
previously rejected because it was not filed 
within the prescribed five-year period follow- 
ing termination of employment, or to con- 
sider a new claim made after the expira- 
tion of the five-year period. 


Rehabilitation 


Amendments in Manitoba and Ontario 
will enable the Boards to increase their 
expenditures for rehabilitation services. In 
Manitoba, the ceiling of $30,000 on the 
amount which the Board may spend in a 
year on vocational training was removed, 
and in Ontaric the Board was empowered 
to spend such amount over and above the 
former $200,000 ceiling as might be author- 
ized by the Lieutenant-Governor in Coun- 
“cil. : 


Accident Prevention 


* Accident prevention associations (associa- 
tions of employers) in Ontario were brought 
under the control of tae Board, and the Act 
was further amended to state that the pur- 
pose or function of such associations is 
“education in accident prevention.” 

The Quebec Act was also amended to 
require am accident prevention association 
(as in Ontario, composed exclusively of 
employers) to be representative of work- 
men as well as employers, if it wishes to 
have its rules made binding by the Lieuten- 
ant-Governor in Council. 


Special Fund 

The Quebec Commission was empowered 
to establish a special fund (like the second 
injury funds in other provinces) to help 
defray the costs and compensation arising 
by reason of an accident to a workman 
handicapped by reason of a previous acci- 
dent, a congenital infirmity or a pathological 
condition. The Commission was authorized 
to add a percentage or additional sum to the 
assessment of any or all classes of industry 
in Schedule I in order to establish this 
special fund. 


Coverage 


An amendment to the Quebec Act re- 
moved a restriction that formerly applied 
with respect to the coverage of employees 
of the Provincial Government, municipal 
and school corporations and other public 
bodies. Previously, these employees were 
covered only if they were engaged in em- 
ployment that would be within the scope of 
the Act if carried on by a private employer. 
All such employees are now covered. These 
public bodies are included in Schedule 0 
of the Act, which sets out the industries in 
which employers are individually liable for 
the payment of compensation. 


Administrative Provisions 


As a means of promoting safer working 
practices in industry, the Ontario Board was 
authorized to adopt a demerit system 
whereby an employer’s assessment would be 
increased if his accident record was con- 
sistently higher than the average for the 
industry. Details of a demerit system would 
be laid down in regulations. A merit rating 
system under which employers with a 
favourable accident record have their 
assessments reduced is already provided for 
in the Act. 

A Quebec amendment provided that any 
agreement between an employer who is 
individually liable for the payment of com- 
pensation and the workman or his depend- 


ants with regard to compensation must be 
approved by the Commission. A provision 
permitting an exception to this rule in the 
case to temporary disability lasting for less 
than four weeks was deleted. 

Under another Cuebec amendment, the 
€ommission is authorized to deduct from 
@ workman’s periodic compensation pay- 
ments the equivalent of any advance pay- 
tment made to the workman by a weliare or 
imsurance service during his period of dis- 
ability and to refund the amount to the 
service concerned. é 
* A further Quebec amendment gives the 
Commission express authority to add to 
Schecule I (industries in which employers 
are required to contribute to the Accidere 
Found) an industry mentioned in Schedule 
i (industries me which employers are in- 
dividnally lable to pay compensation). 

The Mova Scotia Board was authorized 
to establish and mazitain 2 branch office, 
with 2 medical officer, at or near Sydney. 
This provision is to go into force on 


proclamation. 


Fishermen—Individual Liability 


An amendment was made to the Work- 
men’s Compensation Act, No. 30 of 1948, 
of Newfoundiand providing for increased 
benefits to members of the crew of a 
fishing vessel This Act, the predecessor of 
the present Workmen’s Compensation Act, 
remains in effect only with respect to deep- 
sea fishermen and renders the employer 
individually liable for the payment of 
compensation. 

Tae Act provides that members of the 
crew of a fishing ship registered in New- 
foundiznd or operated by an employer re- 
siding im or having his principal place of 
business in the province are to be deemed 
workmen within the meaning of the Act, 
notwithstanding that they are paid wholly 
or mainly by shares in the profits or gross 
eartungs of the ship. The amendment, effec- 
tive from Joauary 1, 1965, increases the 
ctiliag on the earnings or average earnings 
of any such fisherman from $706 to $2,000 
& year. 
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CHANGES IN 1966 IN PROVINCIAL 
WORKMEN'S COMPENSATION LAWS 


In 1966, changes involving increased 
benefits were made in the workmen’s 
compensation laws of Manitoba, Nova 
Scotia and Prince Edward Island. The 
Newfoundland Act was also amended to 
make minor administrative changes. 


Disability Benefits 


In Nova Scotia, the ceiling on annual 
earnings for compensation and assess- 
ment purposes was raised from $4,200 
to $5,000. The amendment was effective 
for claims purposes from May 1, 1966 
and for assessment purposes from 
January 1, 1966. The limits placed on 
annual earnings under the provincial 
Acts are now $5,000 in five provinces, 
$5,600 in one, $6,000 in three others, 
and $6,600 in one. 

Minimum payments of compensation 
for temporary total disability and perma- 
nent total disability were increased, the 
former from $20 to $30 a week, or 
average earnings, if less, and the latter 
from $110 to $125 a month. The in- 
crease in the minimum award for perma- 
nent total disability was made applicable 
from July 1, 1966 to both existing and 
new pensions. 

The Nova Scotia Legislature also set 
higher minimum average earnings for 
purposes of calculating permanent par- 
tial disability awards. The Act was 
amended to state that average earnings 
for purposes of computing the compen- 
sation payable for permanent partial 
disability—where disability has been de- 
termined by the Workmen’s Compen- 
sation Board to be 15 per cent or more 
of the workman’s earning capacity—are 
to be deemed to be not less than $160 a 
month. Under the previous provision, in 
cases where disability was 25 per cent 
or more, average earnings for purposes 
of calculating permanent partial dis- 
ability awards were to be deemed to be 
not less than $18.75 a week. This 
amendment was also made applicable 


from July 1, 1966 to existing as well as 
future pensions. 

As a result of an amendment in 
Manitoba, benefits payable to a workman 
suffering from a recurrence of a disabili- 
ty caused by an earlier compensable ac- 
cident are to be based on his current 
earnings if they are higher than his aver- 
age earnings at the time of the original 
injury. 

The new provision states that, if the 
workman is not receiving a permanent 
disability pension for the original injury, 
disability benefits for its recurrence are 
to be based on his average earnings at 
the time of recurrence. 

If the workman is receiving a perma- 
nent disability pension, the additional 
benefits payable are to be based on the 
percentage of disability not covered by 
the pension, and are to be calculated on 
the basis of his average earnings at the 
time of recurrence, and according to the 
current scale of benefits. 

The amendment provides further that, 
if at the time of the recurrence the 
workman is in the employment of an 
employer in a class different from the 
class to which his employer at the time 
of the original injury belonged, the 
Board is to allocate the costs of the 
recurrent disability in a manner it con- 
siders equitable in the circumstances. 


Death Benefits 


The monthly pension to a widow or 
invalid widower was increased from $65 
to $75 in Prince Edward Island, and 
from $75 to $100 in Manitoba. In 
Manitoba, the same increase was author- 
ized in the allowance payable to a 
wholly dependent mother of a deceased 
workman. 

In line with the increase in the wid- 
ow’s pension, appropriate changes were 
made in the clause providing that total 
compensation to dependants in fatal 


cases may not exceed 75 per cent of the 
workman’s average monthly earnings, 
subject to the payment of certain mini- 
mum amounts to consort and children. 
The minimum amounts now payable are 
$100 to a widow or invalid widower, 
$135 to a widow or invalid widower 
and one child, and $170 to a widow or 
invalid widower and two or more chil- 
dren. 

A definition of “child” was inserted in 
the Manitoba Act, thereby making it 
possible to pay benefits to illegitimate 
children and children dependent on a 
workman, even though they are not his 
formal wards. “Child” is defined, as in 
the Alberta Act, to include a child of 
a child, and the child of a husband or 
wife by a former marriage, and an il- 
legitimate child, as well as any other 
child to whom the workman stood in loco 
parentis. 

The increased benefits to dependants 
in Manitoba were made applicable to all 
such persons in receipt of compensation 
on April 27, 1966 irrespective of the 
date of the accident. 


Medical Aid 


The “helplessness allowance” provided 
for in Nova Scotia in 1961, and payable 
at the discretion of the Board if a work- 
man requires attendance because of per- 
manent total disability, was increased 
from not more than $20 to not more 
than $40 a month. 


Accidents Outside the Province 


The Manitoba Act was amended to 
provide for payment of compensation 
for accidents occurring outside the prov- 
ince to workmen resident in Manitoba, 
and employed in connection with the 
operation of a vehicle engaged in inter- 


A 


provincial trucking or bus transportation. 
The Act stipulates that compensation 
may be paid in such circumstances, if 
the workman elects to claim under the 
Manitoba Act. 

The Manitoba Board was authorized 
to enter into an agreement with the 
Workmen’s Compensation Board of any 
other province or territory of Canada to 
avoid duplication of assessments on em- 
ployers, and to provide for the payment 
of compensation to workmen for injury 
sustained while engaged in extra-provin- 
cial employment covered by the Act 
(employment in connection with the op- 
eration of a ship, railway, aircraft, truck 
or bus, and employment of members of 
a fire brigade or other municipal em- 
ployees whose services must be performed 
both inside and outside the province). 


Other Provisions 


In Manitoba, the provision enabling 
the Board to divert compensation paya- 
ble to a workman who is not supporting 
his wife and children to the wife or 
children was amended to give the Board 
further authority to divert the compensa- 
tion in whole or in part to the munici- 
pality that is partially or wholly support- 
ing the wife or family of the workman. 

An amendment to the Newfoundland 
Act provided for the compulsory retire- 
ment of Board members at the age of 65 
instead of 70, except where the Lieu- 
tenant-Governor in Council directs 
otherwise. Provision was also made for 
the designation of the vice-chairman of 
the Board by the Lieutenant-Governor in 
Council. Previously, the Act stated that 
the vice-chairman was to be elected by 
the commissioners from their number. 
These amendments are to go into force 
on proclamation. 


LABOUR 


| GAZETTE 
Reprint 


Reprinted from October 1966 issue of the Labour Gazette 


i: Legislation Branch 
CANADA DEPARTMENT OF LABOUR 


WORKMEN’S COMPENSATION 


IN CANADA 


Legislation Branch, 


Canada Department of Labour 


Hon. Bryce Mackasey, J. D. Love, 


Minister Deputy Minister 


© Crown Copyrights reserved 


Available by mail from the Queen’s Printer, Ottawa, 


and at the following Canadian Government bookshops: 


HALIFAX 
1735 Barrington Street 


MONTREAL 
terna-Vie Building, 1182 St. Catherine Street West 


OTTAWA 
Daly Building, Corner Mackenzie and Rideau 


TORONTO 
221 Yonge Street 


WINNIPEG 
Mall Center Building, 499 Portage Avenue 


VANCOUVER 
657 Granville Street 


or through your bookseller 
Price: $1.00 Catalogue No. L34-1969 
Price subject to change without notice 


The Queen’s Printer 
Ottawa, Canada 
1969 


F oreword 


This study, a complete revision of its predecessor 
Workmen's Compensation in Canada: A Comparison of 
Provincial Laws, which was issued annually by the 
Department of Labour for many years, deals with the 
whole area of compensation for employment injury. 
It attempts to give a well-rounded picture of the 
Canadian workmen's compensation system and to show 
that it embodies concepts of accident prevention and 
the rehabilitation of the injured workman as well as 
“compensation” in the form of cash and medical 
benefits for injuries sustained in employment. 

The author discusses the basic principles underlying 
the system: the principle of liability without fault and 
payment of compensation benefits in substitution for 
the right of action for damages; collective liability of 
employers and compulsory insurance in an exclusive, 
non-profit, state fund; exclusion of the courts from 
workmen's compensation cases and administration by a 
board whose procedures are kept as simple, speedy and 
inexpensive as possible; and the continuing jurisdiction 
of the board to review and modify any decision based 
on new evidence or changed conditions. 

The coverage of the Acts and the nature and extent 
of the benefits furnished are treated in some detail. One 
chapter is devoted to describing the steps which have 
been taken to upgrade pensions awarded in past years 
at a time when lower earnings and compensation rates 
prevailed. 

Scales of cash benefits provided and the scheduled 
occupational diseases for which compensation is payable 
are set out in tables, permitting comparisons between 
provinces. A discussion of the standards laid down by 
the International Labour Conference in the field of 
workmen’s compensation is included. 

The study describes the laws as they were on 
December 31, 1967. The revision of workmen's com- 
pensation laws is a continuing process and the reader 
is reminded that changes have been made since this 
volume was sent to the printer. The Legislation Branch 
publishes yearly information on changes in workmen's 
compensation laws, which is available on request. 

The study was done by Miss Evelyn Woolner, 
Chief of the Legislative Research Division of the 
Legislative Branch. 


Edith Lorentsen, 
Director, 
Legislation Branch. 


The Legislation Branch intends to issue an annual 
Supplement describing changes in federal and 
provincial workmen’s compensation legislation. 
The first such supplement, covering the year 1968, 
is included with this publication, 
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INTRODUCTION 


Canada’s Workmen’s Compensation System 


Compensation for employment injury, referred to in 
Canada as workmen’s compensation, is provided for by a 
law in each province. There are also two federal com- 
pensation Acts governing federal government employees 
and merchant seamen, respectively, and there are work- 
men’s compensation Ordinances in the Yukon and 
Northwest Territories. The federal Acts and territorial 
Ordinances are discussed separately. The general descrip- 
tion which follows has to do with the provincial Acts. 

The qualifying condition for entitlement to work- 
men’s compensation benefits is employment in an 
industry within the scope of the Act at the time of the 
injury. The laws list the industries covered. 

The provincial Acts provide that a workman in a 
covered industry who sustains personal injury by ac- 
cident ‘arising out of and in the course of employment” 
is entitled to compensation. When an accident “arising 
out of and in the course of employment” results in a 
workman’s death, compensation is payable to his 
dependants. When disability or death is caused by an 
industrial disease that is due to the nature of the em- 
ployment, the disease is treated as the happening of an 
accident. 

The only conditions under which compensation is 
not payable are: (1) where the workman is disabled for 
less than a stated number of days (see “Waiting Period”, 
p. 6); or (2) where the injury is attributable: solely 
to his serious and wilful misconduct and does not result 
in death or serious disablement. 

Free medical aid and physical and vocational re- 
habilitation services are also furnished to an injured 
workman under the Workmen's Compensation Act of 
each province. 

All employees of an undertaking to which the Act 
applies, whether doing manual labour or not, and 
whether employed full-time or part-time, are covered as 
“workmen” under the Act. “Workman” is defined as a 
person who has entered into a contract of service or 
apprenticeship, written or oral, express or implied, 
whether by way of manual labour or otherwise. 

“Accident” is defined in the Acts of most provinces 
in wide enough terms to cover any disablement (includ- 
ing disease) which can be shown to have arisen out of 
and in the course of employment. 

Compensation is payable as a matter of right, regard- 
less of negligence on the part of the employer, the work- 
man or his fellow employee. The employee's right to 
compensation is not affected either by default on the 
part of the employer in providing information or paying 
his assessment or by the employer's insolvency. The 
employer's refusal or failure to furnish payroll returns or 
to pay assessments may, however, render him liable to 
penalties. 


A workman who is entitled to compensation may 
not take action against his employer in the courts for an 
injury sustained in the course of employment, since the 
right to benefits under the Act was substituted for the 
workman’s right to sue the employer for damages. 

The Canadian workmen’s compensation system is 
based on two main principles: collective liability on the 
part of employers and compulsory insurance in a state 
fund, known as the Accident Fund. It is, in effect, a 
mutual insurance scheme in which the employers ina 
class of industry are jointly or collectively liable for the 
cost of all accidents occurring in that class. 

In each province coverage is compulsory for all 
employment within the scope of the law. All costs of 
compensation are borne by employers. Neither the 
employee nor the Government makes any contribution 
to the Accident Fund. For an employer to require any 
contribution from employees is an offence against the 
Act. The costs of compensation are regarded by em- 
ployers as a direct cost of production and passed on to 
the consumer. Thus, in the final analysis, the costs of 
compensating workmen for employment injury are 
borne by society as a whole as a proportion of the price 
of the goods and services purchased. 

Another significant feature of the Canadian work- 
men’s compensation system is that each law is adminis- 
tered by a virtually autonomous board—the Workmen’s 
Compensation Board (in Quebec, the Workmen's Com- 
pensation Commission)—with full and final authority to 
determine all matters arising in the administration of the 
Act. Except for the four Atlantic provinces (in which 
appeals are permitted), in three provinces on points of 
law or the Board's jurisdiction), there is no appeal to the 
courts from the Board's decisions. There being no 
litigation, the injured workman receives benefits under 
the Act with a minimum of delay and expense. Because 
of the determination of claims by a board instead of the 
courts, the system has been referred to as a “clinical” 
rather than an “adversary’’ system (employee opposing 
employer), such as is in effect in many states of the 
United States. 

Benefits for disability are based on 75 per cent of 
average weekly earnings, subject to an annual ceiling. 
Payments continue for the duration of the disability and 
are not subject to a statutory monetary limit. When 
there is permanent disability, a life pension is paid, 
irrespective of future earnings. Medical and hospital 
benefits are provided without limitation, regardless of a 
waiting period. In case of death, compensation to de- 
pendants is a fixed monthly amount not tied to wages. 

In one province, British Columbia, pensions to 
widows and dependent children and permanently dis- 
abled workmen and the minimum compensation for dis- 


ability are tied to the cost of living, and are increased 2 
per cent annually for each 2 per cent rise in the con- 
sumer price index. 

All employer contributions are paid into the Acci- 
dent Fund and all expenditures under the Act are met 
from the Fund. 


All costs of compensation are raised by assessment . 


on employers, levied by the Board. Industries covered by 
the Act are divided into classes or groups according to 
hazard, and the Board fixes an annual assessment rate 
appropriate to each class or group. The prescribed rate is 
applied to the employer's payroll. Assessment rates re- 
flect the accident experience of the group or class. 

Each class is liable for the cost of accidents occur- 
ring in that class. Separate accounts must be kept of the 
amounts collected and expended in each class. Benefits 
are payable, however, from a single fund, regardless of 
the industry in which the claim arose, or, in the words of 
the Acts, ‘for the purpose of paying compensation the 
Accident Fund shall, nevertheless, be deemed one and 
indivisible’. 

In a number of the provinces the Acts are divided 
into two Parts. Part | is under the jurisdiction of the 
Workmen's Compensation Board. Part II of these Acts 
applies to industries not in Part |. It sets out the right of 
a workman outside Part | to bring an action in court for 
negligence against his employer, and declares certain 
common law defences of the employer inapplicable. 

Part | in Ontario and the Quebec Act contain two 
schedules of industries. Schedule 1 contains a list, by 
class, of industries in which the employers are collec- 
tively liable for payment of compensation. Schedule 2 
contains a list of industries in which employers are indi- 
vidually liable. The latter consists mostly of large organi- 
zations, such as the railways and shipping companies, 
and the provincial and municipal governments. Schedule 
2 employers do not pay a regular yearly assessment to 
the Accident Fund. When an accident happens, the 
Board charges the total costs of compensation and 
medical aid directly to the employer, as well as the costs 
of Board administration. 

References in this study to the Act or to Part | are, 
unless otherwise indicated, references to the collective 
liability system, or that part of the Act over which the 
Board has jurisdiction. In Ontario and Quebec, both 
Schedules 1 and 2 are within the jurisdiction of the 
Board. 


REVIEW OF ACTS 


In some provinces it is the practice to review peri- 
odically the Workmen's Compensation Act and its ad: 
ministration, at which times employers, employees, 
industry and labour organizations and other interested 
parties are given an opportunity to make representa- 
tions. 

In Saskatchewan, the Act provides for the appoint- 
ment of a committee of review, equally representative of 
employers and organized employees and consisting of 
five or more members, every four years. The Newfound- 
land Act requires the Lieutenant-Governor in Council to 
appoint a committee of three or more members to 


review the Act at least once every five years. A five-man 
committee was set up for this purpose in 1965, and its” 
report was tabled in the Legislature during the 1967 
session. Although it is not a statutory requirement, the 
Alberta Act is reviewed by a special committee of the 
Legislature every four years. Such a committee pes 
to the Legislature in 1965. 

To obtain a more comprehensive review of the Act 
and an assessment of the efficiency of its administration, 
one-man Royal Commissions have been appointed in 
several provinces. This has been a tradition in Ontario 
and British Columbia. The first Act in Ontario, which 
served as a model for other provinces, was based on the 
1913 Report of Royal Commissioner Sir William 
Meredith. In the next half century two further inquiries 
were made, those of Mr. Justice W.E. Middleton (1932) 
and Mr. Justice W.D. Roach (1950), and a third, with 
Mr. Justice George A. McGillivray as Commissioner, was 
begun in 1966 and completed in 1967. In British 
Columbia, there have been three Royal Commission 
investigations into the Workmen's Compensation Act, 
two by Chief Justice G. McG. Sloan (1942 and 1952) and 
a third by Mr. Justice C.W. Tysoe (1965). 

Other inquiries were made by Hon. W.F.A. Turgeon 
in Manitoba and by Judge A. H. McKinnon in Nova 
Scotia! . Both of these Commissions reported in 1958. 

The Reports of these Royal Commissions are a valu- 
able source of information with regard to the history 
and development of workmen's compensation legislation 
in Canada. 

Recommendations of a legislative committee or 
Royal Commission are to a large extent incorporated in 
legislation, and each inquiry brings about a number of 
changes in the Act. 


HISTORICAL BACKGROUND 


In all provinces but Prince Edward Island the laws 
establishing schemes of collective liability and compul- 
sory insurance in an exclusive state fund replaced earlier 
Acts which provided for a system of individual liability 
on the part of the employer. 

The earlier employers’ liability statutes were them- 
selves enacted as remedial legislation in an effort to 
improve the position of the workman when bringing a 
damage suit against his employer under the common 
law. 

Under the common law, the employer could be held 
liable for damages for injuries suffered by an employee 
in the course of his employment only where he could be 
proved negligent, and he was in a position to defend 
himself against the allegation of negligence because of 
certain legal defences that were available to him. 

By reason of an implied term of his contract of 
service, an employee was held to assume the risks inci- 
dental to his employment, and the employer was 
relieved of responsibility for the consequences of risks to 
which the employee had knowingly and voluntarily sub- 
jected himself (referred to as the assumption of risk 


1A three-man Commission of Inquiry was appointed to in- 
vestigate the Nova Scotia Act in 1936. 


rule). A further defence was the doctrine of common 
employment or fellow-servant doctrine by which the 
employer could be freed from liability if it could be 
shown that the employee had been injured through the 
negligence of a fellow workman. The employer could 
also escape liability, no matter how gross his own negli- 
gence, if he could show that the workman himself had 
been negligent in any degree (defence of contributory 
negligence). 

Few cases were settled to the advantage of injured 
workmen or their dependants. Chief Justice Sloan stated 
in his 1942 Report (p. DD12) that it appeared that under 
the common law only 20 to 30 per cent of the workmen 
injured in industrial accidents could hope to recover 
damages from their employers and even then, in many 
instances, after protracted and expensive litigation. 


Employers’ liability statutes adopted in a number of 
provinces between 1886 and 1911 modified the em- 
ployer’s common law defences to some extent (particu- 
larly with reference to the doctrine of common employ- 
ment). Except in Quebec, where a 1909 Act laid down 
the right of a workman to compensation regardless of 
fault, these laws continued, however, to require an injur- 
ed employee to prove his employer negligent in court 
before he could recover damages. 


Under the employers’ liability Acts in effect in most 
provinces prior to the introduction of the collective 
liability system, employers were required to insure their 
risk with a private insurance company. 


Dissatisfaction with the system and recognition that 
work accidents were not necessarily the result of some- 
one’s fault but were due to the nature and conditions of 
modern industry led to public demand for a new system 
more in keeping with the realities of an industrialized 
society. 

The present concept of workmen's compensation 
had its beginnings in Ontario in 1910, when Sir William 
Meredith, later Chief Justice of the Supreme Court of 
Ontario, was named as a Commissioner to “enquire into 
laws relating to the liability of employers to make com- 
pensation to their employees for injuries received in the 
course of their employment which are in force in other 
countries’. In his final report, made after thorough 
study of the then existing laws in Great Britain, Western 
Europe and the United States, the Commissioner recom- 
mended a completely new system of workmen's com- 
pensation, framed, with certain modifications, on the 
main lines of the German law, which he described as 
“practically a system of compulsory mutual insurance 
under the management of the state’. An Act passed in 
1911 in the State of Washington providing for compul- 
sory insurance in an exclusive Accident Fund also served 
as a model for the draft Bill which the Commissioner 
submitted with his report. Some of the clauses of the 
draft Bill were taken from the British law of 1906. 


The new Ontario law based on the Commissioner's 
recommendations went into force on January 1, 1915. It 
provided for cash benefits for wage loss resulting from 
accidents but made no provision for medical aid or 
rehabilitation. Medical aid provisions were added to the 


Act in 1917 and provision was made for rehabilitation it 
1924. 

By 1931 all provinces except Prince Edward Island 
had enacted a law modelled on the Ontario statute, pro- 
viding that compensation for industrial injuries was to be 
paid from a state fund operated on a collective liability 
basis. 

Nova Scotia followed Ontario’s example in 1915, 
British Columbia in 1916, Manitoba in 1916 with 
respect to collective liability but not until 1920 with 
respect to state insurance, Alberta and New Brunswick in 
1918, Saskatchewan in 1929 and Quebec in 1931. Prince 
Edward Island passed its first Workmen's Compensation 
Act in 1949. In 1950 Newfoundland enacted a collective 
liability statute which went into effect on April 1, 1951. 
While the Acts embody the same general principles, they 
vary as regards details, as, for example coverage and the 
scale of benefits provided. 

The fundamental difference between the new work- 
men’s compensation system and the old was that the 
new system embodied the doctrine of /iability without 
fault. The employee became entitled to compensation as 
of right without the necessity of proving negligence on 
the part of the employer, and the mere fact of the rela- 
tionship which the employee bore to the employment 
made the employer responsible in case of accident. This 
new concept of responsibility was summed up by Mr. 
Justice Rand in a 1952 case” before the Supreme Court 
of Canada as follows: “injury so resulting was recognized 
as part of the wear, tear and breakage of the work being 
done which the business, as part of its expense, ought to 
bear. 

Thus, under the new system, the injured workman 
surrendered his right to bring action for damages against 
his employer, and received in return certain benefits, 
regardless of his own negligence or that of his employer. 

In the words of the Turgeon Report (p. 13): 

This doctrine | liability without fault] having been 
established, there arose out of its application the theory 
that the community for whose use the product was 
manufactured or handled should bear the burden of com 
pensation and that the costs imposed upon industry in 
respect of its injured workmen should be added to indus- 


try’s costs of production and carried on into the selling 
price of the product. 


In place of being personally liable for payment of 
compensation, employers came under a scheme of com- 
pulsory mutual insurance in a government-operated Ac- 
cident Fund. Private insurance coverage was eliminated. 

Another central feature of the new system was 
that the adjudication of claims was placed in the hands 
of a largely autonomous Workmen's Compensation 
Board, which was given exclusive jurisdiction to decide 
all matters of compensation, thus eliminating the expen- 
sive and technical procedures and delays of the courts. 

The advantages to the injured workman were ob- 
vious. He was granted protection for all accidents sus- 
tained while at work instead of merely those caused by 


1 Workmen's Compensation Board v. C.P.R. and Noell (1952) 
3 D.L.R. 642. 


his employer's negligence. He had certainty of payment 
of compensation, regardless of his employer's financial 
position. Instead of a lump sum payment ordered by a 
court as damages, with no provision for medical care and 
rehabilitation, he became entitled to prompt payment of 
compensation, by regular, periodic instalments, and was 
assured of all reasonable medical care and rehabilitation. 
(Although medical care and rehabilitation were not at 
first provided for, they were soon regarded as vital parts 
of the compensation system). 

The fact that the injured workman remained under 
the continuing supervision of the Board enabled him to 
have his case reopened at any time, should he suffer a 
recurrence of his disability or his condition deteriorate. 

The advantages to the employer were summed up in 
the Roach Report (p. 11): 

The benefits to the employers need only be enumer- 
ated without any comment. The employers in Schedule 

1 are given immunity against individual liability and are 

provided with a system of mutual insurance which is the 

cheapest form of insurance. The smaller employers 
avoid the risk of financial ruin as a result of accidents to 
their employees. The cost to the employers in both 
schedules 1 and 2 is made as certain as possible having 
regard to the vagaries of accidents, and within certain 


limitations they are enabled to reckon that expense in 
their costs of operation. 


LEGISLATIVE JURISDICTION 


As a result of court decisions, beginning with a case 
decided by the Supreme Court of Canada in 1890, pro- 
vincial workmen’s compensation laws have been held to 
be within the competence of the provincial legislature 
and applicable to all employers within the province. In 
several decisions involving railway and shipping com- 
panies, in certain other respects under federal jurisdic- 
tion, the courts ruled that the province had legislative 
authority to provide for payment of compensation to 
workmen of such companies injured by accident in the 
course of their employment. As laws imposing a condi- 
tion on the contract of employment, the provincial 
Workmen’s Compensation Acts were held to be laws in 
relation to civil rights in the province. One of the cases 
referred to above, dealing with the British Columbia Act, 
described it as ‘‘a scheme for securing a civil right within 
the Province’. 

In 1890 the Ontario Workmen's Compensation for 
Injuries Act was held to be?: 

not legislation respecting such local works and under- 

takings as are excepted from the legislative jurisdiction 


of the provinces by article 10 of section 92 of the 
B.N.A. Act. It touches civil rights in the provinces. 


The Act was stated to apply to the Canada Southern 
Railway Company, a company within federal jurisdic- 
tion. (The railway had earlier been declared by Parlia- 
ment to be a work for the general advantage of Canada). 


3Canada Southern Railway Company v. The King (1890) 
17? SRO SI6: 


In 1920 in acase* arising from the loss of a Cana- 
dian Pacific Railway Company steamship which plied 
between British Columbia and United States ports, and 
in which all members of the crew, who had been engaged 
while resident in the province, were drowned, the Judicial 
Committee of the Privy Council held that the British 
Columbia Workmen's Compensation Act was applicable. 

In two later decisions®, one of the Judicial Commit- 
tee of the Privy Council in a Manitoba case involving a 
Canadian Pacific Railway Company employee killed on 
duty, and the other of the Supreme Court of Canada 
regarding the application of the Quebec Workmen’s 
Compensation Act to a shipping company, the courts 
held that the provincial Acts applied to the workers con- 
cerned. 

Under its exclusive authority to legislate concerning 
federal government employees, Parliament passed the 
Government Employees Compensation Act in 1918 
providing for the payment of employment injury com- 
pensation to such employees. Under this Act, ‘‘an 
employee in the service of His Majesty’, or his de- 
pendant, was given entitlement to compensation for 
injury from an accident occurring in the course of his 
duties at the same rate and under the same conditions as 
were provided for a workman in private industry under 
the law of the province in which the accident occurred. 
Provision was made for the adjudication of claims by the 
Workmen’s Compensation Board of the province in 
which the accident occurred, acting as the agent of the 
federal Government. Costs of compensation, plus a pro- 
portionate share of the Board’s total administrative 
costs, are paid by the federal Government. 

In 1945 by Order in Council (P.C. 4755) made 
under the War Measures Act, the federal Government 
provided for workmen’s compensation for merchant 
seamen who were not within the scope of the Govern- 
ment Employees Compensation Act or any provincial 
workmen’s compensation law. An Act (the Merchant 
Seamen Compensation Act) giving statutory form to the 
provisions of the Regulations was enacted by Parliament 
in 1946. The system established was one of individual 
liability of the employer, who was required to cover the 
seamen in his employ by insurance satisfactory to the 
Merchant Seamen Compensation Board. 

Under jurisdiction conferred by Parliament in the 
Yukon Act and the Northwest Territories Act, the Com- 
missioner and Council of the Yukon and Northwest Ter- 
ritories, respectively, have power to legislate with respect 
to property and civil rights in the Territory. Exercising 
this jurisdiction, both Territorial Councils have enacted 
Workmen’s Compensation Ordinances. These Ordinances 
make the employer individually liable for the payment 
of compensation to his workmen for employment injury 
and require him to insure his liability with an approved 
underwriter. 


4 Workmen’s Compensation Board v. Canadian Pacific Railway 
(1920) A.C. 184, 48 D.L.R. 218. 


> McColl v. Canadian Pacific Railway Company (1923) A.C. 126, 


69 D.L.R. 593 and Sincennes-MacNaughton Lines Limited v. 
Bruneau (1924) S.C.R. 168. 


CHAPTER | 


Entitlement to Compensation 


Compensation benefits are payable when, in an 
employment within the scope of the provincial work- 
men’s compensation system, “personal injury by acci- 
dent arising out of and in the course of the employment 
is caused to a workman”. There is some variation of this 
formula in the Quebec Act (see below). 

The phrase “personal injury by accident arising out 
of and in the course of the employment’ was adopted 
from the British Workmen’s Compensation Act of 1897 
and is widely used in workmen's compensation statutes 
in English-speaking countries. This basic formula confers 
on a workman the right to compensation when it can be 
established that an accident causing personal injury not 
only occurred while the workman was working at his 
employment (in the course of) but also was caused by 
the employment (arising out of). The right to coverage 
also depends on the definition of “accident” laid down 
in the Act. 

The Tysoe Royal Commission (pp. 173-188) 
recommended that the words ‘‘by accident’ should be 
deleted from the formula in the British Columbia Act, 
with the result that the phrase giving rise to the right to 
benefits would be “‘personal injury arising out of and in 
the course of the employment”. 

The Commission considered that the retention of 
the words “by accident” had an unnecessarily limiting 
effect and was not in line with the basic purpose of the 
_ workmen's compensation law, which was that injuries of 
all kinds should be compensated. 

In its view, ““accident’’ was no longer an essential 

element of the right to compensation and the test should 
simply be ‘‘was the workman’s disability truly work- 
caused? ” It considered that medical and legal tests to 
determine whether injury was work-connected would 
remain a bulwark against improper claims. 

The opinion of the Commission was reinforced by a 
study of court cases in England, and of a case that came 
before the Supreme Court of Canada.! The Commission 
summed up the thinking on the subject as follows: 

Nevertheless, in my opinion there has been a conti- 
nuing tendency on the part of the Courts to so liberalize 
the interpretation of the famous phrase and particularly 
the words “injury by accident” as to assure that any 
injury that arises out of and in the course of employ- 
ment—that is truly work-caused—will be compensated 
for. No longer is ‘‘accident” limited to a sudden smash 

or bang or to a single fortuitous event. It has been held 

by the highest authorities that a series of events, small in 

themselves but cumulative in effect, can, in given 

circumstances, collectively constitute an accident. | 
think that all this is an example of the Courts keeping 
up with the developing social conscience, and that to 
provide compensation for all work-caused injuries and 


disabilities is in accord with that conscience as it is 
today. 


‘Workmen's Compensation Board v. Theed (1940) S.C.R. 553. 


In all the Acts except that of Quebec, an injury is 
not compensable unless it has arisen both “out of” and 
“in the course of’ employment. The Acts contain provi- 
sions, however, creating a legal presumption in favour of 
the workman. These provisions state that, unless the 
contrary is shown, an accident that arose out of the 
employment is presumed to have occurred in the course 
of the employment; and, unless the contrary is shown, 
an accident that occurred in the course of employment 
is regarded as having arisen out of the employment. 

The Quebec Act uses the formula “arising out of or 
in the course of the work”. It does not contain a pre- 
sumption whereby an accident that occurred in the 
course of employment is regarded, unless the contrary is 
proved, as having arisen out of the employment and vice 
versa. Thus, under the Act, an injury may be regarded as 
compensable where the accident causing it has arisen 
“out of’ the employment or where the accident has 
arisen “in the course of the employment. In providing 
for one of two alternatives as sufficient proof of work 
connection, the Quebec Act takes the same approach as 
that of France and of most of the Australian states. The 
use of the word “‘or’’ would appear to enable the Com- 
mission to allow claims that would not be acceptable if 
“‘and’’ were used. 

In the definition of ‘‘accident’’ in the provincial 
Acts the word “includes” is used, indicating that acci- 
dent is to be given its ordinary meaning. This is made 
clear in the Quebec Act, which states “without restrict- 
ing the ordinary meaning thereof...’’ The express inclu- 
sions make it clear that the ‘‘act’’ or “event’’ or “con- 
ditions’ mentioned or described come within the 
definition of ‘‘accident’’. 

The word “accident” was originally defined in most 
Canadian compensation statutes to include “‘a wilful and 
intentional act, not being the act of the workman, and a 
fortuitous event occasioned by a physical or natural 
cause”. The Alberta, British Columbia, New Brunswick 
and Ontario Acts refer to a “chance” rather than “’for- 
tuitous’ event. This initial definition is still retained in 
the Acts of Newfoundland, Nova Scotia, Quebec and 
Saskatchewan and in the two federal compensation Acts. 

In Manitoba, a new and extremely general definition 
was adopted in 1959. ‘Accident’ in that Act means a 
chance event occasioned by a physical or natural cause, 
but also includes: 


(i) a wilful and intentional act that is not the act of 
the workman; and 

(ii) any event arising out of, and in the course of, em- 
ployment or thing that is done and the doing of 
which arises out of, and in the course of, employ- 
ment; and 

(iii) Conditions in a place where an industrial process, 
trade or occupation is carried on, that occasion a 
disease; 


and as a result of which a workman is disabled. 


The Manitoba definition was thus made broad 
enough to cover any industrial disease caused by the 
nature of the employment, and, with its adoption, the 
use of a schedule of diseases was discontinued. The Act 
states that, where disablement is caused by an industrial 
disease, the date of the beginning of the disablement is 
to be deemed to be the date of the accident. 

In five provinces — Alberta, British Columbia, New 
Brunswick, Ontario and Prince Edward Island — the 
initial definition of ‘‘accident’’ has been widened by the 
addition of the words “[as well as] disablement arising 
out of and in the course of employment”. The Alberta, 
British Columbia and New Brunswick definitions state, 
in addition, that, where the disablement is caused by 
disease, the date of the accident is to be deemed to be 
the date of the disablement. 

Under the broader definition, the Board is enabled 
to consider as an ‘‘accident’’, and to compensate for, any 
disablement that can be shown to have been due to the 
nature of the workman’s employment, including disable- 
ment resulting from an industrial disease, even though 
there has been no accident in the narrow sense. It also 
makes it possible to accept border-line cases, perhaps not 
allowable under the earlier definition. 

By broadening the definition of ‘accident’, legis- 
latures have endeavoured to cover all work-caused in- 
juries, in line with the social philosophy set out in the 
Theed case mentioned above. 


RISKS COVERED 


In Newfoundland, Nova Scotia and Prince Edward 
Island, compensation is payable for injury by lightning. 
These Acts state that: 

Personal injury by accident includes personal injury 

by lightning, and where personal injury by lightning oc- 

curred in the course of the employment it shall be con- 

clusively presumed that it arose out of the employment. 


Frostbite is compensable as an accident in 
Saskatchewan when a workman is frostbitten under cir- 
cumstances arising out of and in the course of his 
employment. In Newfoundland, Nova Scotia and Prince 
Edward Island, frostbite occurring in any outdoor work 
(in Newfoundland, in any process) is scheduled as an 
industrial disease. 

A clause in the Alberta and Saskatchewan Acts pro- 
vides that, where a workman is found dead at a place 
where he had a right in the course of his employment to 
be, it is to be presumed that his death was the result of 
an accident arising out of and in the course of his 
employment, unless there is sufficient evidence to rebut 
the presumption. 

Similar provisions in the Newfoundland and Nova 
Scotia Acts apply to a workman found dead in the 
underground workings of a mine (in Nova Scotia, of a 
coal mine). The Nova Scotia provision does not contain 
the words “‘at a place where the workman had a right in 
the course of his employment to be’. 

The Quebec Act, as amended in 1967, states that, 
where a workman has disappeared following an accident 
under circumstances giving rise to a presumption of 
death, the Commission may for purposes of the Act fix 


the date of death as the date of the accident, until proof 
to the contrary is established. 


EXCEPTIONS 


All the Acts state that compensation is not payable 
where a workman’s injury has been brought about solely 
by his own serious and wilful misconduct, unless the 
injury results in death or serious disablement, in which 
case benefits are to be paid. 

The Acts vary somewhat in the wording of this pro- 
vision. The circumstances in which compensation is 
payable even where the workman’s misconduct caused 
the injury are as follows: 


Alberta 
Ontario aoe ; 
: : — where the injury results in death 
Prince Edward Island , ; 
or serious disablement 
Quebec 
Saskatchewan 


— where the injury results in death 
or seriousand permanent disable- 


Newfoundland 
New Brunswick 
Nova Scotia ment 


British Columbia — where the injury results in death 
Manitoba or seriousand permanent disable- 
ment 


The New Brunswick Act is more explicit than 
the other Acts in setting out the misconduct that may 
result in denial of compensation benefits. It states that 


compensation is payable unless the accident was: 
in the opinion of the Board, intentionally caused by 
such workman, or was wholly or principally due to in- 
toxication or serious or wilful misconduct on the part of 
the workman and did not result in death or serious and 
permanent disability of the workman. 


WAITING PERIOD 


Waiting periods are a regular feature of work- 
men’s compensation laws, on the theory that the waiting 
period constitutes part of the workman’s contribution to 
the scheme. 

The laws provide that when a workman suffers 
personal injury arising out of and in the course of his 
employment he receives no compensation unless he is 
disabled for at least a specified number of days. 

The original provincial laws provided for a lengthy 
waiting period. In Ontario, a waiting period of seven 
days was in effect until 1952, when it was reduced to 
five days. The present waiting period of three calendar 
days was put into effect in 1963. The original Act of 
British Columbia provided that a workman could not 
recover compensation for the first three days of his 
disability no matter how long he was incapacitated. In 
1925 the Act was amended to provide that, when the 
disability was of more than 14 days’ duration, compen- 
sation was then payable from the date of disability. This 
14-day period was reduced to six days in 1946. Since 
1959 compensation has been payable for any injury that 
results in more than three days’ loss of work. 

Similar reductions have been made in the waiting 
period in all other jurisdictions. 

In five provinces — Alberta, Manitoba, Newfound- 
land, Prince Edward Island and Saskatchewan — the 


waiting period has been shortened to one day, the day 
upon which the workman's accident occurs. The Acts 
state that, if the injury does not disable the workman 
longer than the day of the accident, no compensation 
other than medical aid is to be paid, but if the injury 
disables the workman longer than the day of the acci- 
dent, compensation is payable from and including the 
day following the accident. The Acts provide for pay- 
ment of compensation beginning from the day following 
the accident for the reason that the workman usually 
receives his wages for the day of his accident. If compen- 
sation were payable, he would receive double payment 
for that day. 


In British Columbia, Ontario and Quebec, the wait- 
ing period is three days; New Brunswick and Nova Scotia 
have a waiting period of four days. 


The waiting period does not affect the right of the 
workman to free medical treatment, which, under all the 
Acts, is provided from the time of the injury. 


Under several Acts, where a workman suffers a per- 
manent partial disability, but is able to return to his 
employment before the waiting period has elapsed, the 
Board is given discretion to pay him benefits, despite his 
non-compliance with the waiting period requirement. 


CHAPTER Il 


Benefits Under Workmen’s Compensation Laws 


Various types of benefits are provided for a work- - 


man protected by workmen's compensation legislation: 
protection against accidents as a result of the accident 
prevention activities of the Board or an employers’ acci- 
dent prevention association; first aid, when the workman 
is injured in the course of his employment; all necessary 
medical aid, including hospitalization; cash benefits 
during the period of disablement (75 per cent of his 
wages, subject to an annual wage ceiling); rehabilitation 
(physical and vocational); and a pension payable for life 
for any resulting permanent disability (or, when disable- 
ment is slight, a lump sum payment). 

In case of a fatal accident, cash benefits are provided 
for the widow and dependent children of the deceased 
workman or other persons who were wholly or partly 
dependent upon his earnings at the time of his death or 
who, but for the incapacity due to the accident, would 
have been so dependent. 

A workman may not agree with his employer to 
forego the benefits of the Act. Any such agreement is 
null and void. The Acts protect the workman’s right to 
receive benefits intact. Assignment of compensation to 
another person is prohibited, except in certain special 
circumstances or unless the Board gives its approval. 
Most Acts provide that compensation cannot be assign- 
ed, charged or attached, and no claim may be set off 
against it, without the approval of the Board. The 
Quebec Act states that compensation ‘‘shall be inalien- 
able and exempt from seizure’. 

The cash benefits payable in case of disability and 
death are described below. 


TEMPORARY TOTAL DISABILITY 


Most compensation cases involve temporary total 
disability. The injured workman is totally incapacitated 
for work while recovering from the injury. The disability 
ends with his recovery and return to work. 

When the workman is totally disabled for the dura- 
tion of the ‘‘waiting period” (that is, the period giving 
entitlement to compensation), he is paid what is referred 
to as ‘’time-loss compensation”. 

In all provinces time-loss compensation is 75 per 
cent of the workman’s average weekly earnings comput- 
ed in accordance with the terms of the Act, disregarding 
any excess of earnings over the annual wage ceiling. The 
ceiling on annual earnings varies in the provincial Acts 
from $5,000 to $6,600 (see p. 10). For a discussion of 
the methods of computation of average earnings, see 
page 2. 

Compensation payments for temporary total dis- 
ability may not be less than a specified amount, which 
varies in the Acts from $20 to $35 a week. Where a 
workman’s average earnings are less than the minimum, 
his actual average earnings must be paid. Thus, 100 per 
cent of average weekly wages are paid when weekly 


wages are below the stated minimum. In British 
Columbia, where permanent disability pensions are tied 
to the cost of living, the minimum compensation pay- 
ment increases 2 per cent anually for each 2 per cent rise 
in the consumer price index. 

Time-loss compensation is paid every two weeks for 
the duration of temporary disability and ceases when the 
workman has resumed his usual employment or when 
medical reports show that he is fit to retum to work. 

In some provinces the general rule, in calculating 
compensation for temporary total disability, is to take 
the workman’s average earnings for the four weeks im- 
mediately preceding the accident. 

Under the Saskatchewan Act, compensation is based 
on the rate of the workman's remuneration at the time 
of the injury, unless his average earnings for the year pre- 
vious to the accident are higher, in which case the 
average earnings for the year are used. 


TEMPORARY PARTIAL 
DISABILITY 


Temporary partial disability compensation is paid 
when a workman who originally was totally disabled has 
progressed towards complete recovery to the point 
where he is physically able to take some suitable 
employment, frequently referred to as ‘‘light work’’. The 
time when a workman is to be taken off temporary total 
compensation entirely or have his compensation changed 
to the basis of temporary partial disability is usually 
determined by his physician or by the medical officers 
of the Board. 

Where a workman is only capable of returning 
to a lighter type of work and must accept a wage loss, he 
receives compensation at a reduced rate, on the basis 
that he is now only partially disabled. Compensation for 
temporary partial disability may be paid either on a loss 
of earnings basis or on the basis of loss of function, 
depending on the province. Compensation is payable as 
long as disability lasts. 

Under a number of the Acts, compensation for 
temporary partial disability is 75 per cent of the dif- 
ference between the earnings of the workman before the 
accident and the amount that he is earning or is physical- 
ly capable of earning, as determined by the Board, in 
some suitable employment after the accident (the loss of 
earnings method). 

In Saskatchewan, compensation for temporary 
partial disability is a proportionate amount of the com- 
pensation payable for temporary total disability, based 
on the extent of impairment of earning capacity result- 
ing from the injury (the loss of function method). 

In Ontario, compensation for temporary partial dis- 
ability is paid in accordance with the percentage rate of 
disablement or 75 per cent of the actual wage loss, 
whichever is less. 


The British Columbia Act provides that temporary 
partial disability may be compensated on the basis of 
either loss of function or loss of earnings, and in practice 
the Board uses both methods.’ The Tysoe Commission 
was of the opinion that there should be flexibility in the 
handling of temporary partial disability cases, but rec- 
ommended that the provision in the Act for payment of 
compensation on a loss of function basis be dropped. 

Labour representatives from time to time voice 
objections to the concept of temporary partial disability, 
and request elimination of the practice of reducing com- 
pensation benefits before the workman’s full recovery 
and return to his normal occupation or entry into other 
suitable employment. They point out that frequently, 
where the workman has the physical capacity to do 
some type of work, although not his usual type, there is 
no “light work” available, and state that it is unrealistic 
to place him on a loss of earnings basis simply because 
he is physically able to do work which is unobtainable. 
In such circumstances, they urge, the workman should 
receive full compensation. 


PERMANENT TOTAL DISABILITY 


Persons having a permanent total disability are 
presumed not to be able to work at all. Permanent 
total disability includes the loss of the sight of both 
eyes, the loss of both feet or both hands, injury to the 
spine resulting in permanent and complete paralysis and 
other types of injury that will continue for life or in- 
definitely and that prevent a person from carrying on a 
gainful occupation. The condition usually remains static 
but sometimes may be slowly progressive. 

After a workman has made as complete a recovery 
as possible, doctors assess his residual disability. If he is 
judged to have a permanent total disability, he is entitled 
to a monthly pension for life. 

Permanent total disability is compensated at the 
same rate as temporary total disability (that is, 75 per 
cent of the workman's average weekly earnings), except 
that the award may be computed on average earnings 
over a longer period. The average earnings of the work- 
man for the 12 months immediately preceding the acci- 
dent are usually taken into consideration (see p.11). As 
with temporary total disability, earnings are subject to 
an annual wage ceiling. For example, where the ceiling is 
$6,000, a totally disabled workman is entitled to receive 
75 per cent of his average earnings, up to $6,000 a year 
(or a maximum of $86.54 a week). 

In each province but New Brunswick, a minimum 
payment is fixed for permanent total disability. Mini- 
mum payments vary from $20 a week to $150 a month. 
Except in Nova Scotia and Saskatchewan, if a work- 
man’s average earnings are less than the minimum, he 
then must receive the full amount of his average earn- 
ings. As already indicated, in British Columbia, disability 
pensions and minimum compensation are increased 2 per 


The practice of the Board with respect to payment of com- 
pensation for temporary partial disability is described in detail 
in the Tysoe Report (p. 289). 


cent annually for each 2 per cent rise in the consumer 
price index. 

In Ontario, if the workman earns less than the stipu- 
lated minimum of $150 a month, the minimum payment 
is the amount of his earnings, subject to a floor of $100. 
Thus, no matter how low a workman’s average earnings, 
his monthly pension may not be less than $100. 

In Nova Scotia, a new minimum payment for per- 
manent total disability, taking into account dependants 
under 16, was adopted in 1960. If, at the time of the 
award, a totally and permanently disabled workman has 
more than one dependent child under 16, his compensa- 
tion, while more than one of the children are dependent 
and under 16, is to be not less than the amount payable 
to a widow with the same number of dependent chil- 
dren. As a child reaches the age of 16, the allowance for 
that child is dropped, and eventually the award reverts 
to the regular award for the disability. In making this 
amendment, the Legislature provided that the costs of 
increasing compensation in respect of past accidents 
(claims made prior to May 1, 1960) were to be paid 
from the Consolidated Revenue Fund. The current mini- 
mum for permanent total disability for pensioners not in 
the category outlined above is $125 a month. 

The Manitoba Act states that the Board may award 
compensation for permanent disability suffered by a 
workman but without temporary total disability. A 
similar provision in the Nova Scotia, Ontario and Prince 
Edward Island Acts gives the Board authority to pay 
compensation where a workman suffers a permanent 
partial disability but is able to return to his employment 
before the waiting period has elapsed. 


PERMANENT PARTIAL 
DISABILITY 


Permanent partial disability involves the loss of, or 
loss of use of, a member of the body, or any other 
permanent impairment not serious enough to be clas- 
sified as permanent total disability. 

A worker with a permanent partial disability has a 
permanent impairment but is not completely disabled. 
He is usually able to work. If he cannot resume his 
former employment, he can often do, or be trained to 
do, other types of work. 

Where a permanent partial disability results from an 
injury, a worker is awarded a monthly pension for life or 
a lump-sum payment, depending on the severity of the 
disablement. Minimal awards are paid on a lump-sum 
basis. The pension is paid, regardless of future earnings. 

Partial disablement entitles a workman to propor- 
tionate compensation. Benefits are based on 75 per cent 
of the workman’s average earnings, usually for the year 
prior to the accident, and the compensation awarded is 
the same proportion of 75 per cent of the workman’s 
average earnings as the workman’s disability is of his full 
earning capacity. The Board is directed to estimate the 
impairment of earning capacity from the nature and 
degree of the disability resulting from the injury. 

In arriving at the amount of a permanent partial 
disability award, the degree of physical disability is the 


determining factor but consideration may also be given 
to the age of the workman at the time of the injury and 
in some cases regard may be had to the occupation of 
the workman.” The New Brunswick Act states that the 
degree of disfigurement is to be taken into consideration 
as well as impairment of earning capacity. 

Under several Acts (Alberta, British Columbia, 
Manitoba and Saskatchewan), the Board is authorized to 
award compensation for disfigurement. Three (British 
Columbia, Manitoba and Saskatchewan) expressly pro- 
vide that such payment may be made even though the 
workman's earnings have not been substantially dimin- 
ished by reason of the disfigurement. The Acts state 
specifically that, where a workman has been seriously 
and permanently disfigured about the face or head, the 
Board may recognize the injury as an impairment of 
earning capacity and allow a lump sum or periodical 
payments as compensation (in British Columbia, a lump- 
sum payment only). The McGillivray Royal Commission 
Report (p. 20) recommended the adoption of a similar 
provision in Ontario. 

There is still a provision in a number of the Acts 
permitting the Board, where it deems it more equitable 
to do so, to pay compensation for permanent partial 
disability according to the wage-loss method. Under this 
method, compensation is based on the difference be- 
tween the average earnings of the workman before the 
accident and the average amount which he is earning or 
is able to earn in some suitable occupation after the 
accident and is a periodical payment equal to 75 per 
cent of such difference. The loss of earnings method was 
not found satisfactory and is no longer followed in the 
administration of Canadian workmen's compensation 
laws. 

The Acts do not set rates of benefit for particular 
injuries, loss of members or loss of function. The prac- 
tice of the Boards is to use a rating schedule which trans- 
lates the more common injuries into a percentage of loss 
of earning capacity. That is, a particular percentage for a 
given disability indicates the extent to which the dis- 
ability will impair the workman’s ability to earn. For 
instance, the loss of an arm at the shoulder might be 
regarded as a loss equal to 70 per cent of full earning 
capacity, and the compensation award would be cal- 
culated by taking 70 per cent of 75 per cent of the 
workman’s average weekly earnings, disregarding any 
excess of earnings above the ceiling fixed by the Act. 
The Acts contemplate the use of a rating schedule as a 
guide in determining the amount of compensation pay- 
able in permanent partial disability cases. 


2The practice of the British Columbia Board has been described 
(Workmen‘s Compensation Board News Bulletin, August, 1967) 
as follows: ‘Three factors are considered by the WCB when 
determining a pension award — percentage of disability, 
average earnings and age adaptability. The age adaptability 
factor is used for disabled workmen over the age of 45 years. 
For each year over the age of 45 one per cent is added to the 
assessed disability. The reason for this is because older work- 
men with permanent disabilities have more difficulty in 
learning new skills and finding employment which they are 
capable of handling.” 
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Actuarial tables are used in calculating the amount 
of the lump sum to be paid to a workman or in arriving 
at the capitalized value of the amount that is to be set 
aside in the pension fund if a pension is involved, that is, 
the amount required to guarantee future payment of 
current pensions. 

The Boards have discretionary power to commute 
pensions where they consider that a recipient will make 
proper use of a lump sum. In some provinces they may 
not do so except on the application of, and at an 
amount agreed to by, the dependant or workman con- 
cerned. In general, it is contrary to Board policy to pay 
compensation in a lump sum, since monthly payments 
are intended to compensate for possible reduced earning 
capacity in future years. In permanent partial disability 
cases a lump-sum payment may be made where impair- 
ment of earning capacity does not exceed 10 per cent (in 
Alberta, 5 per cent) and where the Board considers it is 
to the advantage of the workman to do so. 


A claim for compensation may be reopened and 
reviewed at any time. A workman is always entitled to 
medical treatment for a condition directly resulting from 
the accident. In cases where medical evidence indicates 
that the disability due to the accident has increased or 
decreased, the Board has authority to reassess the 
amount of the award. 

A workman is not entitled to receive compensation 
payments in addition to his regular wages during the 
period of disability. 

All the Acts provide that, where any payment or 
advance (payment, allowance or benefit) is received by 
the workman from his employer during the period of his 
disability (in some provinces, ‘in respect of the work- 
man’s accident’; in Alberta, ‘in respect of the period of 
his disability”), the amount may be deducted from the 
compensation and refunded to the employer. 

Some of the Acts (Alberta, British Columbia, 
Manitoba, New Brunswick and Nova Scotia) take ac- 
count of the situation where the workman’s injury may 
be due in part to the employment and due in part to 
other causes, and enable the Board to apportion a per- 
centage of the disability to the accident or disease. 

The British Columbia and Nova Scotia statutes pro- 
vide that, where injury or disease is in part due to the 
employment and in part due to other causes, or where a 
pre-existing condition or disease is aggravated, accelerat- 
ed or activated by the injury, compensation may be 
awarded for such proportion of the disability as may 
reasonably be attributed to the personal injury sustain- 
ed. 


The Alberta and Manitoba provisions are similar in 
effect. They apply to cases where personal injury con- 
sists of a disease in part due to the employment and in 
part due to other causes. The New Brunswick provision 
applies in any case where a pre-existing disease is ag- 
gravated by an injury. In all such cases the Board may 
accept responsibility for that part of the disablement 
which may reasonably be attributed to the injury sus- 
tained by reason of the employment. 

The Prince Edward Island Act provides, however, 
that, where a personal injury by accident is aggravated 


by a pre-existing condition inherent in the workman at 
the time of the accident, the workman is to be granted 
full compensation, unless the pre-existing condition was 
due to an injury for which the workman received or was 
receiving compensation.° 

Benefits payable in each province in case of dis- 
ability are shown in the tables beginning on page 108. 


CEILING ON ANNUAL EARNINGS 


In all provinces a ceiling is placed on the annual 
earnings of workmen for purposes of the Act. A work- 
man whose earnings are above the ceiling is regarded, for 
purposes of calculating a compensation award, as earning 
the amount of the ceiling. Similarly, his employer is as- 
sessed on his earnings only up to the amount of the 
ceiling. 

The ceiling of $2,000 which was set in the original 
Act of Ontario was described by Sir William Meredith as 
“probably the maximum amount earned in a year by the 
highest paid wage earner’. Each provincial ceiling is 
raised from time to time as a substantial percentage of 
workmen earn more than the maximum, but the prin- 
ciple that the ceiling should represent the maximum 
yearly earnings of the highest paid wage earner is no 
longer followed. 

The purpose of prescribing a limit on annual earn- 
ings was stated in the 1942 Sloan Royal Commission 
Report (p. DD27), as follows: 

The reasons for the inclusion of the maximum 
principle and the consequent exclusion of the highly 

paid wage-earner or salaried executive from the bene- 

fits of the Act are generally regarded to be, first, that 

the Act is designed to protect those who are unable, 

because of their low income, to carry any accident 

insurance. Those in the higher income brackets are 
considered able to protect themselves. Secondly, the 
compensation awarded highly paid workers would, in 
hazardous occupations, tend to increase compensation 


assessments on small industries in those classes to an 
unduly high rate. 


As of December 31, 1967, the ceilings on earnings 
in the various provinces were as follows: 


$5,000 — Newfoundland, New Brunswick, Nova 


Scotia and Prince Edward Island; 
$5,600 — Alberta; 
$6,000 — Ontario, Quebec and Saskatchewan; 
$6,600 — British Columbia and Manitoba. 


The British Columbia Act provides for periodical 
increases in the ceiling, in line with a formula proposed 
by Mr. Justice Tysoe (p. 35), which he considered would 
“make for some sort of reason and order” in increasing 
the ceiling on earnings in future years. 


Under this formula, put into effect by an amend- 
ment to the Act effective from November 1, 1965, the 
maximum wage rate is to be automatically increased by 
$1,000 if at the end of any year the records of the Board 


3This provision is in line with a recommendation of the Roach 
Royal Commission Report in Ontario (p. 46). In Ontario, 
under the present policy of the Board, the workman receives 
his full pension in such circumstances and half the award is 
charged to the Second Injury Fund (McGillivray Royal Com- 
mission Report, p. 117). 
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show that (1) not less than 20 per cent of the workmen 
on whose claims first payments were made during that 
year had actual gross earnings for the 12-month period 
immediately before the accident of more than $1,000 in 
excess of the existing maximum and (2) not less than 45 
per cent of the workmen on whose claims first payments 
were made during that year had actual gross earnings for 
the 12-month period immediately preceding the accident 
which were higher than the existing maximum.* 

This formula, by permitting automatic increases in 
the ceiling in line with rising levels of wages, removes the 
need to amend the Act at intervals to raise the ceiling. 

Organized labour frequently asks for removal of the 
wage ceiling on the ground that workers earning more 
than the fixed maximum receive less than 75 per cent of 
their earnings, when disabled. 


COMPUTATION OF AVERAGE 
EARNINGS 


Disability benefits in all provinces are based on 75 
per cent of the ‘‘average earnings’ of the workman. In 
order to make a compensation award, the Board is re- 
quired to calculate average earnings and is given a wide 
discretion under all the Acts so as to enable it to ascer- 
tain as fairly as possible the loss of earnings suffered by 
the injured workman. 

All the Acts stipulate that, in the determination of 
average earnings, the maximum annual earnings (ceiling) 
laid down in the Act must be observed. 

Actual earnings, not the rate of wages, are used as 
the basis of compensation payments. The earnings taken 
are total earnings before any deductions have been made 
for income tax, unemployment insurance and the like, 
and include vacation pay, value of board and lodging 
(where supplied in lieu of wages), gratuities, bonuses and 
any other allowance or remuneration. 

It is not the practice of the Boards to reduce average 
earnings by taking into account time lost due to illness 
or reasonable holidays, but slackness of business or 
seasonal close-down counts against the workman in the 
determination of average earnings. 

The reason why “average earnings’ are generally 
taken as the basis of compensation in non-fatal cases was 
set out in an English court case® cited by Chief Justice 
Sloan in his 1942 Royal Commission Report (p. DD67), 
as follows: 

The object of the schedule is to arrive at a fair 
estimate of what the workman was earning at the date 

of the accident. But to regard this as rigidly determin- 

ed by the rate at which he was earning remuneration 

at the precise moment of the accident would be to 

adopt a principle which would often lead to unfair 

results. The remuneration which the workman was 


earning at that particular moment might be abnormal- 
ly exaggerated or diminished by reason of temporary 


4ur. Justice McGillivray recommended the introduction of a 
similar formula in the Ontario Act (p. 8). 


> Perry v. Wright (1908) 1 K.B. 455. 


and exceptional causes which would make it an inac- 
curate measure of the workman’s normal earnings. The 
Legislature, therefore, by the use of the word ‘‘aver- 
age’’ indicates that the rate of remuneration is to be 
arrived at by taking into consideration the earnings 
during an adequate length of time previous and up to 
the time of the accident for the purpose of obtaining 
the average remuneration during that period, rightly 
deeming that this will more fairly represent the rate of 
remuneration which the workman was then receiving 
than would any method of estimating the rate of 
remuneration solely based on the state of circum- 
stances prevailing at the precise moment of the acci- 
dent. In doing so it is only adopting the same process 
that any sensible person would adopt in estimating the 
rate of remuneration of himself or any other person at 
a particular point of time. 


In line with the averaging principle enunciated 
above, the Board is directed to determine average 
earnings for a 12-month period previous to the injury (or 
may average earnings over a longer period, in its discre- 
tion, in some provinces), but has ample power to use 


other bases for the computation of average earnings, 


according to the circumstances of the case, when it 
seems more favourable to the workman. 

In all provinces, in any case where it seems more 
equitable, the Board may award compensation on the 
basis of the workman’s earnings at the time of the acci- 
dent. 

Mr. Justice Roach, in discussing the subject of aver- 
age earnings in his 1950 Royal Commission Report, 
pointed out that it would depend on the circumstances 
whether the Board would award compensation on the 
basis of earnings for a 12-month period or on the earn- 
ings at the time of the accident. 

He also indicated that the Board may deal differ- 
ently as between temporary disability cases and perm- 
anent disability cases. 

Mr. Justice Roach stated (p. 32): 


| should think that in cases where a workman is 
off work for a short time due to a temporary disability 
caused by accident it would only be fair to com- 
pensate him by reference to his actual earnings at the 
date of the accident whether they should turn out to 
be greater or less than his average earnings provided 
that it could be reasonably determined that for the 
period of the lay-off his daily earnings if he had been 
working would have been the same as at the date of 
the accident. 

lf, on the other hand, the period of partial dis- 
ability is long or if the disability is permanent, it might 
be grossly unfair to the employee or the employer to 
fix the scale of compensation or pension by reference 
to the earnings of the workman at precisely the time 
of the accident. The remuneration which the workman 
was earning at that date might be abnormally high due 
to some temporary or exceptional cause and not at all 
representative of his normal earnings and in that event 
to fix his rate of compensation or his pension at that 
abnormally high rate would work an injustice on the 
employer. For similar reasons the worker’s earnings at 
the date of the accident might be abnormally low and 
to fix the amount of the compensation or pension on 
the basis of his then earnings would work an injustice 
upon him. 

|f a workman very shortly before the accident had 
been promoted to a higher grade of employment car- 
rying a higher wage rate, it would be unfair to him to 
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fix the amount of his compensation or pension by 
reference to his average earnings over a twelve-month 
period. 

Similarly the injured workman might have been 
off work for some period of time during the twelve- 
month period immediately preceding the accident due 
to illness or other cause beyond his control and in that 
event it would be unfair to him to compute the 
amount of his compensation or pension by reference 
to his average earnings over a period of time which 
included the period when he was off work. 


The Newfoundland, Nova Scotia, Ontario and Prince 
Edward Island Acts state that average earnings are to be 
computed in such a manner “‘as is best calculated to give 
the weekly or monthly rate at which the workman was 
remunerated’. The Quebec provision is expressed in 
more general terms. It states that average weekly or 
monthly earnings are to be calculated ‘‘in such a manner 
as it [the Commission] deems best suited to the circum- 
stances’ ’. 

Under these Acts, the Board is directed to com- 
pensate for total disability, both permanent and 
temporary, on the basis of 75 per cent of the average 
weekly earnings of the workman for the 12 months pre- 
ceding the injury or any lesser period during which he 
was in the employ of the employer. 

The Ontario Board in 1947 laid down the following 
rule for determining compensation in cases of temporary 
total and temporary partial disability: 

The earnings used as the wage basis of compensa- 

tion shall be the average actual earnings for the four 

weeks or shorter period of employment immediately 

preceding the accident (omitting any badly broken 
week) or, if warranted, the nominal weekly wage, 
provided that where equitable regard may be had to the 


earnings for the twelve months or shorter period of 
employment prior to the accident. 


The British Columbia and Manitoba Acts state 
that the average earnings and earning capacity of the 
workman are to be determined with reference to his 
average earnings and earning capacity at the time of the 
accident. That is, the workman is compensated normally 
on the basis of his present earning capacity and not on 
the basis of his future potentialities. Under these Acts, 
average earnings and earning capacity may be calculated 
in one of three ways “as may appear to the Board best 
to represent the actual loss of earnings suffered by the 
workman by reason of the injury’. In these provinces 
the Board may pay disability benefits based on (1) the 
daily, weekly, monthly or other regular remuneration 
which the workman was receiving at the time of the 
accident, or (2) the average yearly earnings of the work- 
man for one or more years prior to the accident, or (3) 
the probable yearly earning capacity of the workman at 
the time of the accident. 

In British Columbia, according to the Report of the 
Tysoe Commission of Inquiry (p. 302), temporary total 
disability is compensated on the basis of the weekly 
wage which the workman was earning at the time he was 
injured. This basis is used for the first 13 weeks during 


© Roach Royal Commission Report, p. 33. 


which the workman is on compensation (except in the 
case of fishermen and longshoremen). After 13 weeks 
the workman has his compensation changed to a basis of 
his average earnings for three months, or alternatively 
for 12 months, previous to the accident, whichever re- 
sults in the higher compensation. 


In cases of permanent disability, whether total or 
partial, and in temporary partial disability cases which 
have progressed to the point where the Board places 
them on a loss of function basis, the Board usually aver- 
ages earnings of the workman over one or two years 
prior to the accident. Emphasizing that a flexible ap- 
proach is taken in order to favour the workman, the 
Report stated that the Board might even go back to 
three years prior to the accident and would not neces- 
sarily take the average over the full three years. 


The Tysoe Report indicated that the third alter- 
native (the probable yearly earning capacity of the work- 
man at the time of the accident) might be used in cases 
involving nurses in training and apprentices. In such 
cases the Board uses the average earnings in the employ- 
ment which the persons concerned are being trained to 
enter. 


The Ontario Act also makes specific reference to 
apprentices or persons in the course of learning a trade, 
occupation, profession or calling whose remuneration is 
of a nominal nature. The Board may determine the aver- 
age earnings of any such person at an amount that it 
considers fair and reasonable, having regard to the aver- 
age earnings of a fully qualified person engaged in the 
trade, occupation, profession or calling. 


In New Brunswick, average earnings and earning 
capacity must be calculated on the daily, weekly, 
monthly or other remuneration which the workman was 
receiving at the time of the injury or received previously, 
“as may appear to the Board best to represent the actual 
loss of earnings’, unless the workman is under 21 (see 
p. 14). 


The Saskatchewan Board is required to determine 
the average earnings. of the workman over a period of 12 
months but is not limited to taking for this purpose the 
year previous to the accident. The Act states that ‘‘aver- 
age weekly earnings’ for purposes of payment of com- 
pensation for permanent disability are to be 1/52 of the 
wages earned in the 12-month period immediately pre- 
ceding the injury or, at the discretion of the Board, if 
more advantageous to the workman, 1/52 of the amount 
earned by the workman in any period of 12 consecutive 
months in the 36 months immediately preceding the 
injury. 

For temporary total disability, compensation is 
based upon the workman’s earnings at the time of the 
accident (75 per cent of the rate of the workman's 
remuneration at the time of the injury) unless his aver- 
age weekly earnings for the year previous to the accident 
are higher, in which case the average earnings for the 
year are used. As in permanent disability cases, the 
Board may select the 12-month period for the computa- 
tion of average earnings that is most advantageous to the 
workman. 


13 


The Alberta Act states that, for purposes of calculat- 
ing the amount of disability benefits, average weekly 
earnings must be computed in such manner as is best 
calculated to give the rate per week at which the work- 
man was being remunerated. 

Benefits for temporary disability must be based on 
the workman’s average weekly earnings for the year pre- 
ceding the accident. Where, in the opinion of the Board, 
these are not ascertainable, regard may be had to the 
average earnings of another person in the same grade of 
employment for the previous 12 months or compensa- 
tion may be based on the workman's earnings at the 
time of the accident. 

In awarding compensation for permanent disability, 
the Alberta Board may choose the most beneficial to the 
workman of three alternatives. Compensation may be a 
weekly payment equal to 75 per cent, or, in the case of 
permanent partial disability, a proportionate amount of 
75 per cent in accordance with the impairment of earn- 
ing capacity resulting from the injury, of (1) the average 
weekly earnings, as determined by the Board, of work- 
men employed at similar work in the same occupation 
for the three years immediately before the first day of 
January preceding the date of the injury; or (2) the 
workman’s average weekly earnings in industries under 
the Act during the three years immediately before the 
first day of January preceding the date of the injury; or 
(3) the workman’s average weekly earnings in industries 
subject to the Act, as computed in accordance with Sec- 
tion 50, in the 12 months before the accident. 


Flexibility is necessary in determining average earn- 
ings in order to take care of exceptional cases. Workmen 
may not be employed for a full year and may move from 
one employment to another. A workman may have been 
employed for only a few days or weeks or even a few 
hours when he met with his injury. 

All the Acts except those of Manitoba and New 
Brunswick contain provisions intended to cover excep- 
tional situations. While these vary to some extent, they 
are the same in principle, enabling the Board to accept as 
the basis for calculating average earnings the average of 
the grade or class of work within which the workman’s 
employment falls. 

Most of the Acts provide that where, owing to the 
fact that a workman has been employed only a short 
time or was a casual employee, it is impracticable to 
compute his rate of remuneration as of the date of. the 
accident, compensation may be based on the average 
weekly or monthly earnings of another workman 
employed in the same grade and class of employment by 
the same employer during the 12 months previous to the 
accident. If there is no similar employment, the Board 
may take as the basis for compensation the earnings 
during the previous 12 months of a person in the same 
grade and class of work in the same locality. 

The Saskatchewan Act states that, where a workman 
was not available for employment for a full 12-month 
period, or where owing to the casual nature of the 
employment or the terms of the employment, it is im- 
practicable to compute his average weekly earnings 
according to the usual formula, the Board is to have 


regard to the average weekly earnings of other workmen 
engaged during the 12 months preceding the injury “in 
the same or similar work in the same or a similar locality 
and to such other circumstances as it considers to be 
relevant.” 

In British Columbia, compensation in such circum- 
stances may be based on the earnings of a person in the 
same or similar grade or class of employment ‘‘during 
the one or more years or other period previous to the 
accident.” Wage records of other workmen are to be 
those shown by the records of the Board. In Alberta, 
such wage records are to be determined by the Board. 

The Acts of Newfoundland, Nova Scotia, Ontario, 
Prince Edward Island and Quebec state clearly that, with 
respect to the special provision for computation of earn- 
ings in case of shortness of service or casual employ- 
ment, “employment by the same employer’ means 
employment by the same employer in the grade of work 
in which the workman was employed at the time of the 
accident uninterrupted by absence from work due to 
illness or other unavoidable cause. Thus, the Board is 
directed to disregard absences due to illness or other 
unavoidable cause. 

A number of Acts (Alberta, Newfoundland, Nova 
Scotia, Ontario, Prince Edward Island and Saskat- 
chewan) stipulate that any sum which the employer was 
accustomed to pay the workman to cover special ex- 
penses incurred by him by the nature of his employment 
is not to be counted as part of his earnings. 

These Acts also provide for the situation where a 
workman is employed concurrently by more than one 
employer. They state that the average earnings of a 
workman who is working under concurrent contracts of 
service with two or more employers under which he 
worked at one time for one employer and at another 
time for another are to be computed on the basis of 
what he would probably have been earning (in Quebec, 
in the opinion of the Commission) if he had been em- 
ployed solely in the employment of the employer for 
whom he was working at the time of the accident. 


COMPENSATION TO WORKMEN 
UNDER 21 


In all provinces, where an accident occurs to a work- 
man under the age of 21, the Board, in fixing the 
amount of his compensation payment, is empowered to 
take into consideration the fact that his earnings would 
probably have increased if he had not been injured. In 
some provinces, the Board may increase the compensa- 
tion payment at a later date, in line with the amount of 
wages the workman would probably have been earning if 
he had not been injured. 

The British Columbia and New Brunswick Acts 
simply state that, where the workman was under 21 at 
the date of the accident, and the Board is satisfied that 
under normal conditions his wages would probably in- 
crease, it must take this into account in arriving at his 
average earnings or earning capacity. In such case com- 
pensation would be based on the average earnings in the 
class of employment in which the minor’s wages would 
probably increase. 
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The Alberta Act authorizes the Board to increase 
the workman's compensation on his reaching the age of 
21. From that date compensation may be paid on the 
basis of the earnings at the time of the accident of work- 
men over 21 employed in a similar occupation. 

In Manitoba, the Board has discretion to pay com- 
pensation on the basis of the earnings of an average 
workman aged 21 employed at a similar class of work, or 
on any lower basis, subject to a minimum payment in 
the first instance equal to the workman’s average earn- 
ings at the date of the accident. A payment fixed on any 
subsequent review may not be less than the amount of 
the workman’s probable average earnings at the date of 
the review, if he had not been injured. 

The Acts of the other provinces stipulate that, 
where a review takes place more than six months after 
the accident, compensation may be increased to an 
amount based on average earnings at the time of the 
accident deemed to be equal to the workman’s probable 
average earnings at the date of the review, if he had not 
been injured. 


DEATH BENEFITS 


Unlike disability benefits, which are based on 75 per 
cent of earnings, benefits to dependants in fatal cases are 
monthly payments fixed by law, without relation to the 
earnings of the deceased workman.’ 

The right of a widow to benefit is not made condi- 
tional on her being presumed to be incapable of self- 
support. 


In addition to a monthly pension, a dependent | 


widow or dependent invalid widower receives an im- 
mediate lump-sum payment, an allowance for funeral 
expenses, and a further sum where the workman's body 
has to be transported a considerable distance for burial. 

A monthly allowance is payable for each child to 


the age limit fixed by law or, in some provinces, for the — 


duration of a child’s education. If a child's remaining 
parent dies, he becomes eligible for the higher monthly 
payment provided for an orphan. 

Invalid children receive the pension specified for a 
dependent child, regardless of age. In most provinces the 
allowance is payable as long as they remain invalids or 
until they die. The Acts of Alberta, Newfoundland and 


Prince Edward Island stipulate, however, that payments — 


to an invalid child are to be made only so long as the 


Board considers that the workman would have con- — 


tinued to contribute to the child’s support. 
A widow's pension is payable for life, unless she 


remarries. The right to a pension ceases upon her remar- 
riage but she is entitled, in lieu of the pension, to a— 


specified lump-sum payment, equivalent in some prov- 


inces to monthly payments for one year, in others to 


7In most provinces, however, the total amount of monthly | 


allowances payable to dependants is subject to a maximum, | 


either equal to the average monthly earnings of the workman 
or 75 per cent of such earnings, depending on the province. 


— 


Where such a limit is imposed, minimum amounts of com- 
pensation are usually fixed for the widow and children — 


(see p. 106). 


two years’ payments. The children’s payments continue 
as before. 

The remarriage allowance payable under the various 
Acts are set out below. 


Alberta 
Newfoundland 
New Brunswick 


— one year’s payments. 


—a sum equal to two years’ 


British Columbia payments, but not to exceed 


$2,500. 
Manitoba 
Ontario — two years’ payments. 
Quebec 
—two years’ payments or 

S tche 

wen $2,000, whichever -is lesser. 
Bye =cotia — $35 a month for 25 months 


after remarriage. 


— $50 a month for 12 months 


Prince Edward Island é 
after remarriage. 


In Nova Scotia and Prince Edward Island, the 
Board may pay the remarriage allowance periodically or 
in one sum. 

The Boards assist with burial expenses up to a speci- 
fied maximum amount, usually $250 or $300 but up to 
$600 in Quebec, and, where necessary, pay a further 
sum for transporting the body, subject to a limit in most 
provinces ranging from $100 to $150. In Alberta, 
Manitoba and Saskatchewan, compensation may include 
payment for a burial plot, not exceeding $50. In British 
Columbia, up to $85 may be paid for burial plot or 
cremation charges. 

Widows’ (or invalid widowers’) pensions range from 
$75 to $122.04 a month. In British Columbia, the pen- 
sion to a widow was raised to $115 from January 1, 
1965, and made subject to a cost-of-living formula, 
under which it is to be increased annually by 2 per cent 
for each rise of 2 per cent in the consumer price index. 
Under this formula, the pension was increased to 
$117.30 from January 1, 1966, and to $122.04 from 
January 1, 1967. 

In Saskatchewan, the monthly pension of $110 
reverts to a payment of $75 when the widow or invalid 
widower reaches the age of 70 years. 

The widow’s initial lump-sum payment is not deter- 
mined by any particular formula and varies in amount, 
with some provinces paying $200, others $250, and still 
others $300. As of September 1, 1967, a lump-sum 
payment of $500 was adopted in Quebec. 

Allowances to children with one parent range from 
$25 to $53.06 a month. Payments varying from $30 to 
$80 a month are provided for orphan children. In 
Saskatchewan, a lump sum not exceeding $50 may, in 
the Board's discretion, be paid to each orphan child 
under 16. The British Columbia Act provides for a 
graduated scale of children’s allowances, and these allow- 
ances may be increased yearly under a cost-of-living 
formula. 

In recent years age limits for the payment of chil- 
dren's allowances have been extended in almost all prov- 
inces. 
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In Nova Scotia, compensation is paid to all de- 
pendent children to the age of 18, irrespective of school 
attendance. In New Brunswick, benefits are payable to 
the age of 21 or until a child ceases to attend school 
regularly, whichever occurs first. In Quebec, compensa- 
tion is payable, without any age limit, as long as a child 
is regularly attending school. For children who are not 
attending school, the age limit is 18. In British 
Columbia, compensation is payable to all children under 
16, and is continued between the ages of 16 and 21 if a 
child is regularly attending school, the payment increas- 
ing with the age of the child, thus taking into account 
the increased costs of maintenance and education. 


In the other six provinces compensation is payable 
to the age of 16 but at the discretion of the Board 
payments may be continued for the purpose of assisting 
a child to further his education (in Saskatchewan, to the 
age of 19; in Alberta, Newfoundland and Prince Edward 
Island, to the age of 21; in Manitoba, until a child is 
granted a university degree for the first time or com- 
pletes a course in technical training; and in Ontario, as 
long as a child is pursuing his studies). In Alberta, pay- 
ments may be made to the end of the school year in 
which the child reaches the age of 21. 


Parents and other dependants who were wholly or 
partly dependent on the workman for support may be 
compensated for their pecuniary loss. Dependants other 
than widow, invalid widower or children are entitled to 
an award which in the Board’s judgment is reasonable 
and proportionate to the financial loss suffered as a 
result of the workman’s death, subject, in some prov- 
inces, to fixed maximum amounts. Payments in these 
cases are continued only so long as the Board considers 
that the workman, if he had lived, would have contribut- 
ed to the support of the dependant. 


The Manitoba Act is unique in providing for a 
monthly payment to a wholly dependent mother of a 
deceased workman. This payment, formerly $75, is now 
$100. 


There is provision in the British Columbia Act for 
monthly payments, at the discretion of the Board, to a 
widow, widower, parent or child who was not dependent 
on the workman’s earnings at the time of his death but 
who had a reasonable expectation of pecuniary benefit 
from the continuance of the life of the workman. Such 
payments, not exceeding $115 a month, may be made 
for life or for a lesser period but may not exceed, in the 
whole, $1,500. 


The Acts make provision for allotment of compensa- 
tion where there are both total and partial dependants, 
and for the readjustment of payments where a payment 
to any one of a number of dependants ceases. 


A foster mother who takes care of a family of or- 
phans in a manner satisfactory to the Board is entitled to 
receive monthly payments of compensation as if she 
were the widow, and is also entitled in most provinces to 
the lump-sum payment to a widow. Payments to a foster 
mother cease when all the children of the household 
cease to be entitled to compensation. 


In all but three provinces, the benefits payable to 
dependants in death cases are subject to a statutory limit 
expressed in terms of the workman’s average earnings. 

In Ontario and Saskatchewan, the aggregate of the 
monthly payments to or for dependants of a deceased 
workman may not exceed the workman’s average earn- 
ings, and in Manitoba, Newfoundland, Prince Edward 
Island and Quebec, the total payments may not exceed 
75 per cent of the workman’s average earnings, subject 
to minimum payments in some provinces. The minimum 
amounts are for the protection of the dependants of 
workmen with low average earnings. That is, low earn- 
ings will not reduce the compensation to widow and 
children below specified minimum amounts. As an 
example, in Quebec, although the Act states that the 
total pensions paid may not exceed 75 per cent of the 
workman’s average earnings, it is stipulated that a widow 
and one child may not receive less than $100 a month, a 
widow and two children not less than $125, and a 
widow and more than two children not less than $150 a 
month. 

The New Brunswick Act provides that the total 
compensation payable to dependants in death cases may 
not exceed 75 per cent of $5,000 a year (the annual 
wage ceiling). 

The Alberta, British Columbia and Nova Scotia Acts 
do not set any maximum on the aggregate monthly pay- 
ments to dependants, and a dependent widow and chil- 
dren receive the amounts specified for each, with no 
statutory limitation. 

Under some of the provincial Acts, dependants of a 
deceased workman who reside outside of Canada may, 
under certain conditions, be awarded lesser monthly 
payments than dependants of the same class in Canada. 
Details of the laws regarding payment of benefits to 
non-resident dependants are set out on page 80. 


Common Law Wife 


In six provinces — Alberta, British Columbia, 
Manitoba, Newfoundland, Ontario and Saskatchewan — 
a common law wife may receive a widow's pension. 

Payment of benefits is authorized, in the Board's 
discretion, if there is no dependent widow and if the 
common law wife had lived with the deceased workman 
for a specified period immediately before his death. The 
periods differ considerably and are as follows: 


— 2 years, if there are (one or 


Alberta é 
more) children; 

British Columbia — 7 years; 

Manitoba — 3 years; 


— 2 years, if there are children, 
7 years, if there are no 
children; 


Newfoundland 


— 2 years, if there are children, 


Ontario 6 years, if there are no 
children; 

— 3 years, if there are children, 

Saskatchewan 6 years, if there are no 
children. 
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The Alberta, Manitoba, Newfoundland and On- 
tario Acts provide that compensation is to be paid to 
the common law wife until such time as she marries. 

In British Columbia, a common law wife in receipt 
of compensation is eligible for the same benefits as a 
widow on remarriage. 

The New Brunswick Board has stated that a com- 
mon law wife is acceptable under the Act as the widow 
and is entitled to the same benefits. 

In the other provinces (Nova Scotia, Prince Edward 
Island and Quebec), while a common law wife is not 
recognized by the Act, she may be paid the compensa- 
tion payable to a foster mother, if the Board considers 
her to be a suitable person to be a foster mother. 

The death benefits payable in each province are set 
out in the table on page 105. 


Amount of Widow’s Pension 


Increases in the amount of the monthly pension 
payable to widows do not appear to be determined in 
accordance with any fixed criteria. 

The initial Act of Ontario provided for a widow's 
pension of $20 a month. The Report of a 1916 British 
Columbia Committee of Investigation on Workmen’s 
Compensation Laws (the Pineo Report) recommended 
the sum of $20 a month as the rate of pension, as it was 
regarded as “the lowest minimum possible for the 
purpose of adequate support.” This amount was fixed as 
the widow’s pension in the Act of British Columbia (in 
force from January 1, 1917) and in the Acts of four 
other provinces. The Acts of Saskatchewan, Quebec and 
Prince Edward Island, passed more than twenty years 
later, set a monthly pension of $40, and the Newfound- 
land Act, which went into effect on April 1, 1951, set a 
monthly pension of $50. 

The pension was revised upwards in all provinces as 
it became insufficient to meet living costs but increases 
were provided for at varying intervals. While the initial 
pension may have been fixed as the minimum amount 
needed for adequate maintenance and support, it is clear 
that subsequent increases were not proportionate to 
increases in the cost of living. 

Mr. Justice Tysoe’s conclusion in his 1966 Report 
(p. 39) was that the amount of pensions for widows and 
invalid widowers should be related principally to the 
cost of providing for basic needs, with proper regard to 
what industry should reasonably be called upon to pay. 

After considering the rise in the cost of living (the 
consumer price index) over a considerable period of 
years, increases in wage rates over the same period and 
past increases in widows’ pensions, he had difficulty in 
finding any sound ratio behind the various and differing 
increases that had been made. He pointed out that, if he 
assumed that the pension of $90 a month adopted in 
1959 was adequate and if he took into consideration the 
fact that the consumer price index had risen by 10 per 
cent in the period, he would not have found it easy to 
justify an increase of more than 10 per cent (that is, to 
$99 a month). 

He was not convinced, however, that the increases 


made in past years were sufficient to bring the pensions 


up to amounts sufficiently high to provide for basic 
needs. On consideration of all the relevant factors, he 
recommended an increase from $90 to $115 a month. 

The approach of Mr. Justice Roach in 1950 in asses- 
sing the adequacy of the pensions granted to widows and 
children was to compare the financial effect on the 
family in the case where the workman is totally disabled 
with the effect in the case where he is killed. He con- 
sidered that the benefits payable to a workman's 
dependants should be comparable to the pension pay- 
able to the workman, if totally disabled, less an amount 
to cover his maintenance, which would cease to be a 
charge upon the family after his death. 

It is probable that legislators in fixing the flat-rate 
benefits payable under workmen's compensation laws 
take as a point of comparison the level of benefits pay- 
able under other types of social legislation in Canada. 


Suspension or Withholding of Benefits 


Once a compensation claim nas been allowed, the 
injured workman and his dependants remain under the 
continuing supervision of the Board. 

As trustee of the Accident Fund and in its role of 
guardian of the workman or dependant, the Board has 
wide discretion as to the person or persons to whom 
compensation is to be paid, and may suspend or with- 
hold or even refuse payment of benefits. 

The Alberta, Manitoba, Ontario, Quebec and Saskat- 
chewan Acts provide that, where the Board considers it 
undesirable to make payments in respect of a child 
directly to its parent, it may make them to some other 
person or apply them in such manner as it deems most 
advantageous for the child. 

Similar authority is vested in the Boards of all prov- 
inces with respect to minors (persons under the age of 
21) or persons of unsound mind. In British Columbia, 
Manitoba, Newfoundland, New Brunswick, Nova Scotia 
and Prince Edward Island, in such cases the Board may 
pay the compensation to such persons as in its opinion 
are best qualified to administer the payments. In the 
other provinces, where a person entitled to compensa- 
tion is under 21 or is under any other legal disability, the 
Board may exercise its discretion according to the 
circumstances, and pay the compensation in whatever 
manner it deems best for the workman’s or dependant’s 
advantage. 

In Newfoundland, Nova Scotia and Prince Edward 
Island, the Board may refuse to pay compensation to a 
parent of a child under 14 whose death was caused by an 
accident occurring while the child was illegally employed 
by virtue of any statute. 

In Ontario, on the other hand, the fact that an 
employer has employed a minor in contravention of the 
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law does not affect the minor's claim to compensation, 
but the employer may be made personally liable for pay- 
ment of the compensation. There is a similar provision in 
the Prince Edward Island Act, applying to a child under 
the age of 15. 

In a number of provinces (Alberta, Manitoba, New 
Brunswick, Ontario, Quebec and Saskatchewan) the 
Board is authorized to pay the compensation to which a 
workman is entitled to his wife and children if he has 
deserted his family and is not providing for their sup- 
port. In Manitoba, the Board has the further power to 
divert the compensation or any portion of a compensa- 
tion award from the workman to the municipality that is 
partially or wholly supporting the wife or family of the 
workman. 

In certain other circumstances, benefits may be 
suspended, withheld, or forfeited but the Board in its 
discretion may assign to the dependants all or part of the 
compensation otherwise payable to the workman, or, 
under some Acts, may pay the benefits so withheld to 
such other person (such as a trustee) as it deems proper. 

Compensation may (or must, as the case may be) be 
withheld in some provinces (Alberta, British Columbia, 
Manitoba, Newfoundland, Nova Scotia and Prince 
Edward Island) while a person is serving a term of im- 
prisonment or (except in British Columbia) is confined 
to a mental hospital. The Nova Scotia and Prince Ed- 
ward Island Acts provide that, where the imprisoned 
person has committed an indictable offence, compen- 
sation may, at the discretion of the Board, be entirely 
forfeited. 

The Board is also authorized in a number of prov- 
inces (British Columbia, Newfoundland, New Brunswick, 
Nova Scotia and Prince Edward Island) to withhold 
benefits if the person entitled to compensation is, in its 
opinion, leading an immoral or improper life, or is likely 
to use the money in gambling or otherwise than for the 
benefit of his dependants. 

Some Acts (Manitoba, Ontario, Quebec and Saskat- 
chewan) empower the Board to discontinue payment of 
benefits to a widow or common law wife on grounds of 
immoral behaviour, or by reason of the neglect of the 
children. 

A workman loses his right to benefit if he ceases to 
reside in the province without permission of the Board. 

Non-co-operation on the part of the workman with 
the Board may also lead to reduction or suspension of 
benefits. In all provinces refusal to undergo a medical 
examination may entail suspension of benefits until the 
examination takes place. Compensation may be reduced, 
or in some cases suspended, in Alberta, British Colum- 
bia, Manitoba, New Brunswick and Quebec if the work- 
man persists in practices tending to retard his recovery 
or refuses to submit to necessary medical and (except in 
Quebec) surgical treatment 


CHAPTER Ill 


Upgrading of Pensions 


From time to time the maximum earnings basis and 
percentage rate of earnings on which compensation for 
disability is computed and the flat-rate benefits payable 
to dependent widows, invalid widowers and children of 
deceased workmen are arised by the leaislature in an 
effort to keep benefit levels in line with the cost of 
living. When benefits are raised, the question arises as to 
whether new scales are to be made applicable ‘‘across the 
board’, that is, to existing pensions as well as to those 
granted in the future. 

In years past, insofar as pensions to dependent 
widows, invalid widowers and children were concerned, 
increases were consistently made applicable to existing 
pensioners in some provinces; in others, all pensions 
were brought up to current rates at somewhat irregular 
intervals. The present policy in all provinces is to make 
benefit increases applicable to all existing pensions, 
regardless of the date of the accident. 

For the most part, costs of increases in existing 
pensions have been met from the Accident Fund but in 
New Brunswick in 1958 the costs of upgrading widows’ 
pensions to the current level of $50 a month were paid 
from the provincial treasury, as were the costs of making 
an increase in widows’ pensions from $50 to $60 a 
month applicable to existing pensioners in 1960. Similar- 
ly, costs of retroactive increases in widows’ and chil- 
dren’s pensions: in Nova Scotia in 1959 were made a 
charge on the Consolidated Revenue Fund, in accord- 
ance with a recommendation of the McKinnon Royal 
‘Commission that the people collectively, and not indus- 
try alone, should bear the costs of increases in existing 
awards. 

Until recent years, with two or three exceptions, 
which are noted below, permanent disability pensions 
awarded to injured workmen remained at the level in 
effect at the time of the award, despite repeated requests 
from organized labour for increases to meet the rising 
costs of living. The position consistently taken by 
employers was that the assessments which they pay 
should not include the cost of increasing pensions to 
workmen injured in past accidents, some of whom may 
have been employed in industries that have gone out of 
existence. 

Various Royal Commissions, while recognizing the 
need for granting relief to disabled workmen in receipt 
of pensions awarded when wages and the compensation 
rate were much lower, have held that existing industry 
should not be required to bear the financial burden re- 
sulting from accidents in past years. 

In their view, industry had discharged its debt to the 
injured workman at the time the award was made and 
should not be required to make upward adjustments in 


cf F ; P . ; 3 
Including widows’ and children’s pensions under Part III 
(see p. 106) 
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past awards caused by a changed economic pattern. Con- 
sequently, they suggested that, where increases in dis- 
ability pensions were made to apply to past accidents, 
the costs should be paid from public funds. 

In the past several years a number of the provinces 
have moved to upgrade “‘old’’ disability awards. In most 
cases the awards have been upgraded at the expense of 
industry. In a few instances, however, costs have been 
paid from the Consolidated Revenue Fund. 

Where legislatures have provided tor increases in 
existing disability pensions, the usual method adopted 
has been to direct the Board to recalculate the pension 
at a higher percentage rate but without making any 
change in the earnings basis (the workman’s average 
earnings at the time of the accident). Other legislatures 
have established a minimum payment or floor for awards 
in respect of past accidents. One province has set mini- 
mum average earnings for purposes of calculating perma- 
nent partial disability awards. In 1965 the British 
Columbia Legislature put into effect a new principle, the 
tying of pension payments to the cost of living. Disabled 
workmen in receipt of pensions based on earlier awards 
were made eligible for adjustments in their pensions in 
line with increases in the consumer price index. 


STEPS TO INCREASE 
PAST AWARDS 


The steps which have been taken in the various prov- 
inces to increase past disability awards, beginning with 
Nova Scotia in 1944, are detailed below. 

In Nova Scotia, the compensation rate, which was 
set at 55 per cent when the Act was enacted in 1915, 
was raised to 60 per cent in 1929 and to 66 2/3 per cent 
in 1938. On neither occasion was the increased rate 
applied to existing pensioners. In 1944 the Legislature 
provided that any person then receiving a pension at the 
rate of 55 or 60 per cent of average earnings was to be 
entitled to compensation at the rate of 66 2/3 per cent. 

Saskatchewan made a similar change in 1945, when 
the Legislature increased the compensation rate from 66 
2/3 to 75 per cent. All disability pensions awarded from 
the time the Act went into effect in 1930 were recal- 
culated on the basis of 75 per cent of average earnings. 

In 1949 the Nova Scotia Legislature set minimum 


average earnings for purposes of calculating permanent | 


partial disability awards. It provided that, where dis- 


ability as determined by the Board was 25 per cent or — 
more, average earnings were to be taken as not less than — 


$18.75 a week. This amendment was made applicable to 


all permanent partial disability cases, regardless of when | 


the injury occurred. 


In 1954 British Columbia provided for increases for — 
those injured before March 18, 1943. (On that date the — 
ceiling on earnings was raised to $2,500). The formula — 
laid down by the Legislature was that the pensions of | 
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workmen injured before March 18, 1943, were to be 
recalculated at a compensation rate of 66 2/3 per cent, 
instead of 55 or 62 1/2 per cent, as the case might be, 
and on their actual average earnings at the time of the 
accident, subject to a minimum of $2,000 and a maxi- 
mum of $2,500 per annum. Thus, pensions could be 
recomputed on both a higher percentage rate and a 
higher earnings basis, and in no case could a totally 
disabled workman receive less than 66 2/3 per cent of 
$2,000 per annum. These pension increases took effect 
from January 1, 1955. In 1955 the increases were made 
applicable also to pension payments awarded on or after 
January 1, 1955, for injuries suffered by workmen 
before March 18, 1943. 

In 1960 and 1961 Nova Scotia again increased dis- 
ability pensions in respect of past accidents, providing 
that all awards that had been calculated at the rate of 66 
2/3 or 70 per cent of average earnings were to be re- 
computed at the rate of 75 per cent. The upgrading 
applied to permanent partial disability pensions payable 
in respect of accidents occurring before April 1, 1959, 
when the 75-per-cent compensation rate was adopted, 
and to temporary total, temporary partial and perma- 
nent total disability compensation payable on May 1, 
1961. The new awards were calculated at the higher rate 
on actual average earnings at the time of the accident 
not exceeding the ceiling placed on annual earnings at 
the time. Permanent total disability pensions were also 
made subject to an increased minimum payment, effec- 
tive from May 1, 1961. 


The Legislature provided that the costs of the in- 
creased awards to all permanent partial disability 
pensioners, payable from May 1, 1960, were to be de- 
frayed from the Consolidated Revenue Fund. Increased 
payments in permanent total disability cases and with 
respect to temporary total or temporary partial dis- 
ability claims were paid from the Accident Fund. 

As of the same date, awards of workmen disabled by 
silicosis or coal miners’ pneumoconiosis were upgraded 
to the rate payable from April 1, 1959 (75 per cent of 
earnings, subject to a $3,600 ceiling). 

In New Brunswick, the pension awarded to a dis- 
abled worker at the time of his injury remained un- 
changed, irrespective of statutory increases, until 1962. 
In that year the Legislature provided for the review of all 
existing permanent disability awards, laying down a 
minimum payment of $150 a month. The Act was 
amended to state that, beginning from January 1, 1963, 
the compensation payable in the case of any permanent 
total disability award resulting from an accident which 
occurred between April 26, 1918, when the Act first 
went into effect, and January 1, 1959, when a 75-per- 
cent compensation rate was adopted, should be the 
compensation payable immediately before January 1, 
1963, or $150 a month, whichever was greater. 

Permanent partial disability awards resulting from 
accidents occurring in the period between May 11, 1940, 
and January 1, 1959, which diminished the earning 
Capacity of the workman by more than 15 per cent were 
recalculated. The Board was authorized to pay com- 
pensation on a scale established by it based on 75 per 
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cent of the workman's average earnings at the time of 
the accident or 75 per cent of $150 a month, whichever 
was greater. Thus, as in other provinces, the pensions of 
disabled workers were increased by the application of a 
higher percentage rate than that prevailing when the 
award was made. 

The Board was also directed to review claims arising 
from accidents which occurred between April 26, 1918, 
and May 11, 1940, the date on which a limit on the 
aggregate amount of compensation payable in perma- 
nent partial disability cases was removed. In any such 
case where permanent partial disability compensation 
was at one time payable to an injured workman, and the 
Board considered that his earning capacity was seriously 
impaired, it was authorized to reopen the claim and 
award whatever monthly sum it considered just in view 
of his continuing partial disability. 

Quebec increased earlier awards for disability in 
1964 and again in 1967. 

In 1964 the Board was authorized to increase exist- 
ing permanent total and permanent partial disability 
awards arising from accidents that happened in the 
period between September 1, 1931, when the Act first 
went into effect, and January 1, 1960. Beginning from 
September 30, 1964, all such payments were increased 
by a specified percentage, varying with the period in 
which the accident occurred. 

The periods in respect of which the different per- 
centages applied corresponded to the dates of successive 
changes in the ceiling on annual earnings, the ceiling 
having risen from $2,000 to $2,500 in 1947, to $3,000 
in 1952, to $4,000 in 1955, and to $5,000 on January 1, 
1960. 

The percentages by which former awards were in- 
creased were as follows: 


Period in which accident occurred Per cent 
September 1, 1931 to July 1, 1947........... 60 
July 1, 1947 to. February, 1952.05 fe 40 
February 1, 1952 to January 1, 1955 ......... 21 
January 1, 1955 to January 1,1960.......... 10 


In 1967, in a similar amendment, the Legisla- 
ture provided for further increases in disability pen- 
sions. The amendment set out in a schedule covering 
the years 1931 to 1965, inclusive, the percentages 
by which pensions were to be increased, as of Sep- 
tember 30, 1967, the percentages varying with the 
year in which the accident occurred. In fixing these 
rates, which vary from a 40-per-cent increase applicable 
to pensions awarded by reason of accidents occurring in 
the early years of operation of the Act to a low of 1.1 
per cent, consideration was given to the increases grant- 
ed in 1964 and the variations in the cost of living since 
1931. 

In Manitoba, a higher minimum payment for perma- 
nent total disability ($150 a month instead of $25 a 
week or earnings, if less) was established from June 1, 
1964, and the Legislature provided that all disability 
awards in respect of injuries that had occurred before 
August 5, 1959, should be upgraded on the basis of the 
same minimum payment. (On August 5, 1959, amend- 
ments to the Act resulting from the Turgeon Royal 


Commission Inquiry went into effect, including an in- 
crease in the minimum payment for total disability). 

Under the formula laid down, a person who was 
receiving compensation for permanent total disability 
immediately before June 1, 1964, became entitled to a 
payment after that date of not less than $150 a month, 
subject to the limitation that the adjusted pension could 
not be more than 150 per cent of the compensation 
previously payable. 

Where a person was receiving compensation for per- 
manent partial disability immediately before June 1, 
1964, his pension, as upgraded, could not be less than 
the percentage of $150 a month corresponding to his 
degree of disability as determined by the Board, subject 
to the limitation that the adjusted pension could not be 
more than 150 per cent of the compensation previously 
payable. 

In 1965 Ontario gave legislative recognition to the 
fact that awards made in accordance with earlier scales 
of compensation had become inadequate. All permanent 
disability awards for accidents which occurred before 
January 1, 1950 (when the compensation rate was raised 
to 75 per cent) were recalculated on the basis of 75 per 
cent of earnings (the workman's average earnings at the 
time of the accident). All payments accruing after July 
1, 1965, were increased accordingly. The recalculated 
awards were also subject to the increased minimum pay- 
ment provided for in 1965 ($150 a month or average 
earnings, if less, with an absolute minimum of $100 a 
month). 

In a 1966 amendment to the Act, the Nova Scotia 
Legislature again provided for increases in respect of per- 
manent partial disability awards. It declared that, in 
cases of disability determined by the Board to be 15 per 
cent or more, average earnings for purposes of comput- 
ing compensation were to be deemed to be not less than 
$160 a month. This amendment, applicable from July 1, 
1966, to all awards based on average earnings of less 
than $160 a month, was far-reaching with respect to old 
awards. 

In 1967 the British Columbia Act was amended to 
raise the minimum payment of all persons in receipt of a 
permanent total disability pension on April 1, 1967, to 
$150 a month. Half the cost of these increases is 
being paid from the Consolidated Revenue Fund. 

To indicate the intervals at which changes in the 
level of benefits were made by the legislatures, a sum- 
mary of the major benefit changes since the inception of 
the Acts in three provinces appears on pages 


NEW APPROACH 


In 1965 British Columbia made provision for the 
incorporation of a cost-of-living formula in pensions to 
dependants of deceased workmen and in permanent dis- 
ability awards, thus removing the need to increase 
pensions from time to time by legislative action’ 


2A proposal made to the McGillivray Commission in Ontario 
that pension awards should be tied to the consumer price 
index was rejected, on the ground that the injured workman is 
in no different position from that of any other pensioners who 
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The amendments to the Act, made by Order in 
Council of November 2, 1965, and providing for the 
tying of pensions and other compensation payments to 
the cost of living, were recommended by Mr. Justice 
Tysoe in his Royal Commission Report. 

The Tysoe Report (p. 50) pointed out that the 
theory behind the establishment of all pension rates is 
that the pensions create sufficient income to meet the 
presumed economic loss or the basic economic needs of 
the pensioner, and that justice demands that pensions to 
a workman for disability or to his dependants for death 
be raised from time to time to keep them in some rea- 
sonable relation to the cost of living. 

Mr. Justice Tysoe’s solution of the problem was that 
all pensions awarded in the future should be tied to the 
cost of living, and his recommendation was that pensions 
to workmen for permanent disabilities and pensions to 
dependent widows, invalid widowers and children should 
be increased by 2 per cent for each rise of 2 per cent in 
the consumer price index (published by the Dominion 
Bureau of Statistics), using the year 1964 as a base equal 
to 100. So far as pensions and payments to widows, 
invalid widowers and children were concerned, the 
recommendation was intended to apply to the setting of 
the initial rate of the pensions and payments as well as 
to subsequent increases. 

In Mr. Justice Tysoe’s view, tying pensions to the 
cost of living presented no serious problems with regard 
to pensions awarded in the future. In such cases, the 
pension would fluctuate in amount in accordance with a 
statistically predetermined formula and would be pro- 
vided by existing industry. He regarded it as true com- 
pensation, provided by the very industrial group that 
ought to provide it and with no element of social welfare 
about it. 

To apply the principle to existing pensions was, 
however, a different matter. In his opinion, payment of 
the initial pension constituted a full and complete com- 
pliance by industry with its obligation to pay compensa- 
tion, and he did not consider it fair that industry as 
presently constituted should be called upon to make 
good the cost of earlier industry's accidents. He could 
not recommend retroactive increases in the compensa- 
tion rate or in the ceiling on annual earnings at indus- 
try’s expense. 

Nevertheless, he felt that, because of their economic 
need, dependent widows, widowers and children of 
deceased workmen and disabled workmen in receipt of 
pensions based on earlier awards should have the benefit 
of such increases as were granted to new pensioners. 


face the necessity of living on fixed incomes for the future. 
The Commissioner was of the opinion that industry should not 
be required to do more than provide future pensions funded 
upon the basis of present-day wages. 


In the discussion of the 1967 amendments to the Quebec Act 
in the Legislative Assembly, the Minister of Labour for Quebec 
stated that the Government had considered the tying of pen- 
sions to the cost of living but had not been willing to impose 
the additional costs on employers at that time, in view of 
other amendments which would substantially increase em- 
ployers’ costs. He indicated that the Government had not 
abandoned the idea. 


He recommended, therefore, that the increase to 
$115 a month in the widow’s pension, the extension of 
the age limits for children and the increases in children’s 
allowances be made applicable to all persons in these 
groups then in receipt of pensions and allowances, and 
that their pensions be tied to the cost of living in the 
same manner as with newly-granted pensions and pay- 
ments. 

He further recommended that the pensions of per- 
manently disabled workmen, whether totally or partially 
disabled, should be tied to the cost of living in like man- 
ner and on the same basis, with 1964 as the basic year, 
as the existing pensions of widows and invalid widowers. 
Thus, he stated, they would receive at least some benefit 
in the future. 

While Mr. Justice Tysoe considered that it was per- 
fectly logical that industry should pay the whole cost of 
pensions granted in the future and tied to the cost of 
living, he was unable to reach the conclusion that indus- 
try should bear the whole cost of making upward adjust- 
ments in past awards. In his view, these increases in 
existing pensions and allowances came more truly within 
the ambit of social welfare than within the ambit of 
workmen's compensation, and he agreed with the “well- 
grounded” principle that the workmen's compensation 
scheme should not be made into a vehicle for social 
welfare at industry's expense. He pointed out that such 
relief as had been granted in the past had been provided 
by industry alone. 

However, “endeavouring to be realistic, and being 
conscious of past events and of the precedents that have 
been set’’, he felt that, unless industry bore some part of 
the cost of any increases in existing pensions, such in- 
creases were not likely to be granted. 

Mr. Justice Tysoe recommended, therefore, that the 
cost of all increases in existing pensions and allowances 
should be borne one-half by industry and one-half by 
society as a whole. He was able to come to the con- 
clusion that industry should bear a one-half share of the 
cost partly because of the existence of a considerable 
surplus in the Reserve Fund for Pensions, and he sug- 
gested that the surplus should be used to help pay indus- 
try’s share. Since the bulk of the surplus had been pro- 
vided by industry of previous years, there was less 
infringement, he felt, of the general principle that 
present-day industry should not be charged with any 
part of the cost of accidents arising at earlier times. 

Mr. Justice Tysoe considered that, if his recom- 
mendations were implemented, pensions and allowances 
would be on as fair and proper a basis as industry could 
reasonably be expected to provide, and that henceforth 
changes in the purchasing power of the pension dollar 
would not be detrimental to pensioners because of the 
adjustments that would be made in accordance with 
variations in the cost of living. 

As indicated above, amendments to the Act in 
accordance with the Tysoe recommendations made the 
new cost-of-living formula applicable not only to pen- 
sions to be awarded in the future but also to existing 
pensions. 

Increased pensions and allowances to widows, in- 
valid widowers and children and the extension of the age 
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limits for the payment of allowances to dependent chil- 
dren were given retroactive effect to January 1, 1965, 
and were made applicable to all persons in these groups 
in receipt of pensions at that date. 

Pensions and allowances to widows, invalid wid- 
owers and children and pensions of permanently dis- 
abled workmen were tied to the consumer price index, 
in accordance with the Tysoe formula. 

The minimum payment for temporary total and 
permanent total disability was increased from $25 to 
$30 a week or earnings, if less, effective from January 1, 
1965. The amendments also provided that, where dis- 
ability pensions were increased as a result of a 2 per cent 
rise in the consumer price index, the minimum payment 
specified in the Act for temporary total and permanent 
total disability should be increased by the same percent- 
age. 

The amending Order in Council of November 2, 
1965, also stated that 50 per cent of the present and 
future costs of the increases in awards which arose out 
of accidents or deaths that occurred before January 1, 
1966, was to be paid from the Consolidated Revenue 
Fund of the province. 

In accordance with the formula, widows’ pensions 
and allowances to dependent children rose by 2 per cent 
from January 1, 1966, and by 4.04 per cent from 
January 1, 1967. Disability pensions were increased by 
the same percentages. The minimum weekly compensa- 
tion for total disability was increased as a result of the 
cost-of-living factor to $30.60 in 1966 and to $31.84 in 
1967. 


MINIMUM PAYMENT FOR 
TOTAL DISABILITY 


All provinces fix a minimum payment for temporary 
total disability, and all except New Brunswick set a 
minimum payment for permanent total disability. 

The minimum is usually stated as a fixed amount or 
the workman's average earnings, if less. The minimum 
payment for temporary total disability ranges from 
$20 to $35 a week or average earnings, if less. For 
permanent total disability the minimum payment ranges 
from $20 a week to $150 a month or, in all provinces 
but Nova Scotia and Saskatchewan, average earnings, if 
less. 

In stating that, where a workman’s average earnings 
are less than a fixed amount, he is to receive as minimum 
compensation an amount equal to his average earnings, 
the Legislatures of most provinces have stipulated that 
industry should not, under any circumstances, be re- 
quired to provide compensation in excess of a work- 
man’s average earnings, no matter how low they may be. 


Nova Scotia and Saskatchewan, however, have for 
many years set a minimum payment for permanent total 
disability which applies in all cases even if the actual 
average earnings of the workman are less than that 
amount. 

The purpose of setting a minimum is to ensure that 
compensation is adequate to provide for a workman’s 


basic needs, and amendments to increase the minimum 
to a more socially acceptable level have been enacted at 
intervals in all provinces. 

Increases in the minimum payment for permanent 
total disability, when made applicable to existing pen- 
sions, have some effect in upgrading pensions of small 
amount. 

For many years Nova Scotia and Saskatchewan have 
made it a practice to apply any increase in the minimum 
for permanent total disability to existing pensions. 

In Manitoba in 1959 workmen receiving compensa- 
tion in respect of past accidents were made eligible for 
an increase in the minimum payment for permanent 
total disability. In 1964 the minimum payment for 
permanent total disability was increased to $150 a 
month. This minimum payment was, subject to certain 
limitations, made applicable to all persons in receipt of 
permanent disability pensions by reason of accidents 
occurring before August 5, 1959. These amendments 
were described at page 

Increases in the minimum payment for permanent 
total disability were made applicable to existing as well 
as future pensions in British Columbia and Ontario in 
1965 and in Newfoundtand in 1967. 

An amendment in British Columbia, effective from 
April 1, 1967, set a minimum pension of $150 a month 
for all workmen in receipt of a permanent total dis- 
ability pension as of that date. Fifty per cent of the 
costs of this increase is to be paid from the Consolidated 
Revenue Fund. 

So far as the minimum for temporary total disability 
is concerned, increases have regularly been applied in 
Saskatchewan to persons receiving time-loss compensa- 
tion before as well as after the effective date of the 
amendment. Amendments increasing the minimum in 
Manitoba and Nova Scotia in 1959, in British Columbia 
from January 1, 1965, in Ontario in 1965 and in New- 
foundland in 1967 were also made applicable in respect 
of earlier accidents. 


RECURRENCE OF DISABILITY 


Since 1953 seven provinces have provided in their 
legislation that, in the event that a workman has to lay 
off work and is entitled to temporary compensation as a 
result of the recurrence of a disability due to an earlier 
industrial accident, his compensation is to be based on 
his current earnings rather than on his earnings at the 
time of the original accident. Four of the Acts stipulate, 
however, that a specified period of time must have 
elapsed since the original injury. The effect of the 
Alberta provision, which covers a similar situation, is to 
entitle a workman to the current minimum payment for 
total disability. 

The Saskatchewan Act was amended in 1953 to 
provide that, if an injured workman had returned to 
work and afterwards suffered a temporary recurrence of 
his disability, compensation was to be based on his 
weekly earnings at the time of the original accident or 
on his average weekly earnings during the 12 months 
preceding the recurrence of the disability, whichever was 
greater. 
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The Nova Scotia provision, enacted in 1965, is like 
that of Saskatchewan but it is applicable only to a recur- 
rence of a disability which occurs more than five years 
after the original accident. 


A new subsection was added to the British Columbia 
Act in 1959 providing that a workman who suffered a 
recurrence of a disability after April 1, 1959, as a result 
of an accident which occurred before December 1, 1949, 
was to be paid compensation for his temporary total or 
partial disability on the basis of 75 per cent of his cur- 
rent average earnings, up to a maximum of $5,000. 
Thus, the compensation payable while the workman was 
disabled from such recurrence was based on his current 
earnings and computed according to the current scale of 
benefits. In this case the provision applied to the recur- 
rence of a disability after a period of more than nine 
years. 

In line with a recommendation of a special legis- 
lative committee, the Alberta Legislature enacted a pro- 
vision in 1961 to ensure that a workman in receipt of a 
permanent partial disability pension who later became 
entitled to temporary total compensation during a 
period of further treatment in respect of the same injury 
should be paid not less than the current minimum pay- 
ment for total disability. The amendment provided 
specifically that, if more than a year had elapsed from 
the date on which the permanent partial disability award 
was made, and the payments the workman would receive 
as temporary compensation and permanent partial dis- 
ability pension were together less than $5 a day, the 
workman should be paid whatever additional sum was 
necessary to bring his total compensation to $5 a day. 
(The current minimum payment of compensation for 
total disability under the Alberta Act is $35 a week). 

An amendment to the New Brunswick Act, effective 
from January 1, 1963, provided that, where a claim is 
reopened for weekly compensation after a period of at 
least two years, the Board may in its discretion pay the 
workman compensation computed on his average earn- 
ings at the time of the reopening of the claim instead of 
at the date of the accident, and on the scale in effect at 
the time of the reopening of the claim. 

The Quebec provision passed in 1963 and the 
Ontario provision passed in 1964 are similar, except that 
the former relates to a workman who is temporarily or 
permanently disabled as a result of an aggravation of an 
injury which had occurred more than three years earlier. 
The Ontario provision applies, regardless of when the 
original disability occurred. Both Acts state that a work- 
man who has suffered a permanent disability due to an 
earlier accident and who later becomes entitled to 
further payments of temporary compensation is to be 
paid compensation on the basis of his current average 
weekly earnings, if they are higher than his earnings at 
the time of the original accident. The Quebec Act makes 
it clear that the degree of disability for which the work- 
man had already been compensated must be deducted. 

The Manitoba Legislature enacted an amendment to 
the Act in 1966 providing that benefits payable to a 
workman suffering from a recurrence of a disability due 
to an earlier industrial injury are to be based on his 


current earnings, if they are higher than his average earn- 
ings at the time of the original injury. 


The Act states that, if the workman is not receiving 
a permanent disability pension in respect of the original 
injury, disability benefits in respect of the recurrence are 
to be based on his average earnings at the time of the 
recurrence. 


If the workman is receiving a permanent disabili- 
ty pension, any additional benefits payable are to be 
based on the percentage of disability not covered by 
the pension and are to be calculated on the basis 


of his average earnings at the time of the recur- 
rence. 

Additional disability benefits are to be calculated on 
the scale current at the time of the recurrence of the 
disability. 

The amendment provided further that, if at the time 
of the recurrence the workman was in the employment 
of an employer in a different class from the one to 
which his. employer at the time of the original injury 
belonged, the Board is to allocate the cost of the recur- 
rent disability in such manner as it considers equitable in 
the circumstances. 


Summary of Major Benefit Changes Since Inception of Acts 


ONTARIO 


Percentage of Earnings for Computation of Compensation 


55% — January 1, 1915 — June 30, 1920. 
662/3% — effective July 1, 1920. 
75% — effective January 1, 1950. 


Ceiling on Annual Earnings 


$2,000 — January 1, 1915 — June 30, 1943. 
$2,500 — effective July 1, 1943. 

$3,000 — effective January 1, 1950. 

$4,000 — effective January 1, 1952. 

$5,000 — effective January 1, 1957. 

$6,000 — effective July 1, 1963. 


Maximum Weekly Payment for Total Disability 


$21.15 — to June 30, 1920. 

$25.64 — effective July 1, 1920. 
$32.05 — effective July 1, 1943. 
$43.27 — effective January 1, 1950. 
$57.69 — effective January 1, 1952. 
$72.11 — effective January 1, 1957. 
$86.54 — effective July 1, 1963. 


Minimum Payment for Permanent Total Disability 
$12.50 a week or earnings, it less — effective July 1, 


1920. 

$100 a month or earnings, if less — effective March 31, 
1947. 

$130 a month or earnings, if less —effective July 1, 
1964. 


$150 a month or earnings, if less, — effective July 1, 

but in no case less than $100 a 1965 (made appli- 

month cable to all existing 
pensions). 


Widow's Monthly Pension 

$20 — to April 23, 1919. 

$30 — effective April 24, 1919. 

$40 — effective July 1, 1920 (made applicable to all 
existing pensions). 

$45 — effective April 14, 1943. 

$50 — effective March 31, 1947. 


$50 — effective July 1, 1948 (made applicable to all 
existing pensions). 

$75 — effective April 2, 1953. 

$75 — effective April 1, 1960 (made applicable to all 
existing pensions). 


Children’s Monthly Allowance 


(Maximum of 4) $5 — to April 23, 1919. 
$7.50 — effective April 24, 1919. 

(No maximum) $10 — effective July 1, 1920 (made 

applicable to all existing 

pensions). 

$12 effective March 31, 1947. 

$12 — effective July 1, 1948 (made 
applicaboe to all existing 
pensions). 

$25 — effective April 2, 1953. 

$25 — effective April 1, 1960 (made 
applicable to all existing 
pensions). 

$40 — effective July 1, 1963 (made 
applicable to all existing pensi 
pensions). 


BRITISH COLUMBIA 
Percentage of Earnings 


55% — January 1, 1917 — December 31, 1922. 
621/2% — effective January 1, 1923. 
662/3% — effective January 1, 1939. 

70% — effective April 1, 1952. 

75% — effective April 14, 1954. 

Ceiling on Annual Earnings 

$2,000 — January 1, 1917 — March 17, 1943. 
$2,500 — effective March 18, 1943. 

$3,600 — effective April 1, 1952. 

$4,000 — effective April 14, 1954. 

$5,000 — effective March 20, 1959. 

$6,600 — effective November 1, 1965.° 


3The Board is permitted to increase the ceiling by $1,000 when 
its records for acalendar year indicate that not less than 45 per 
cent of workmen whose claims for time-loss compensation 
were allowed during the year earned more than the maximum, 
and not less than 20 per cent earned more than $1,000 in 
excess of the maximum. 


(Benefit Charges, B.C., continued) 
Maximum Weekly Payment for Total Disability 


$21.15 — to December 31, 1922. 
$24.04 — effective January 1, 1923. 
$25.64 — effective January 1, 1939. 
$32.05 — effective March 18, 1943. 
$48.46 — effective April 1, 1952. 
$57.69 — effective April 14, 1954. 
$72.11 — effective March 20, 1959. 
$95.19 — effective November 1, 1965. 


Minimum Payment for Permanent Total Disability 


— effective January 1, 
1917. 
— effective March 23, 
1935. 
$12.50 a week or earnings, if less — effective March 18, 
1943. 
— effective April 1, 
1952. 
— effective April 1, 1955 
1955. 
$30 a week or earnings, if less — effective January 1, 
1965 (made applicable to all existing 
pensions—minimum compensation 
tied to the consumer price index). 
$30.60 a week or earnings, if less — effective January 1, 
1966* 
$31.84 a week or earnings, if less — effective January 1, 
19674 
— effective April 1, 
1967, and made applicable only to 
existing permanent total disability 
pensions as of that date. 


$5 a week or earnings, if less 


$10 a week or earnings, if less 


$15 a week or earnings, if less 


$25 a week or earnings, if less 


$150 a month 


Widow's Monthly Pension 


$20 — to December 31, 1919. 

$35 — effective January 1, 1920. 

$40 — effective January 1, 1939. 

$50 — effective May 1, 1948 (made applicable to all 
existing pensions). 

$75 — effective April 1, 1952 (made applicable to all 
existing pensions). 

$90 — effective March 20, 1959 (made applicable to 


all existing pensions). 

— effective January 1, 1965 (made applicable to 
all existing pensions — pension tied to the 
consumer price index). 

$117.30 — effective January 1, 1966° 

$122.04 — effective January 1, 1967° 


$115 


4 Bey é 
Increased by 2 per cent in line with each 2 per cent rise in 
the consumer price index. 


5 eee : : 
Increased by 2 per cent in line with a 2 per cent rise in the 
consumer price index during 1965. 


6 
Increased by 4.04 per cent as a result of changes in the con- 
sumer price index during 1966. 
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Children’s Monthly Allowance 


(Maximum of 4) $5 — to December 31, 1919. 
$7.50 — effective January 1, 1920. 
$10  — effective March 18, 1943. | 

(No maximum) $12.50 — effective May 1, 1948 (made / 

applicable to all existing pen- 
sions). ) 
$20 -—effective April 1, 1952 (made 
applicable to all existing pen- 
sions). 
$25  —effective April 1, 1955 (made 
applicable to all existing pen- 
sions). . 
$35  — effective March 20, 1959 
(made applicable to all 


existing pensions). 


$40 — effective January 
(under 16 years) 1, 1965 (made 
$45 applicable to all 
(16—18) existing pensions 
$50 —pensions tied 
(18—21) to the consumer 
price index). 


$40.80 (under 16 years) effective 
$45.90 (16—18) January 1, 
$51 (18—21) 1966.” 
$42.45 (under 16 years) effective 
$47.75 (16—18) January 1, 
$53.06 (18—21) 1967.8 


NOVA SCOTIA 


Percentage of Earnings 


55% — January 1, 1917 — December 31, 1929. 
60% — effective January 1, 1930. 

66 2/3% — effective January 1, 1938. 

70% — effective April 1, 1956. 

75% — effective April 1, 1959. 


Ceiling on Annual Earnings 


$1,200 — January 1, 1917 — December 31, 1937. 
$1,500 — effective January 1, 1938. 

$2,000 — effective March 29, 1945. 

$2,500 — effective May 1, 1949. 

$3,000 — effective April 10, 1952. 

$3,600 — effective April 1, 1959. 

$4,200 — effective May 1, 1962. 

$5,000 — effective May 1, 1966. 


7 Increased by 2 per cent in line with a 2 per cent rise in the 
consumer price index during 1965. 

8 increased by 4.04 per cent as a result of changes in the con- 
sumer price index during 1966. 


——— 


(Benefit Charges, Nova Scotia, continued) 
Maximum Weekly Payment for Total Disability 


- $12.69 — to December 31, 1929. 
$13.85 — effective January 1, 1930. 
$19.23 — effective January 1, 1938. 
_ $25.64 — effective March 29, 1945. 
$32.05 — effective May 1, 1949. 


$38.46 — effective April 10, 1952. 
$40.38 — effective April 1, 1956. 
$51.92 — effective April 1, 1959. 
$60.58 — effective May 1, 1962. 
$72.11 — effective May 1, 1966. 


Minimum Payment for Permanent Total Disability 


$5 a week or earnings, if less — effective May 9, 


1917. 
$6 a week — effective May 2, 
1934. 
$8.a week or earnings, if less — effective January 1, 
1938. 
| $10 a week or earnings, ifless | — effective April 6, 
1944. 
$12.50 a week or earnings, if less — effective March 29, 
1945. 
_ $12.50 a week — effective April 24, 
1948. 
$15 a week — effective May 1, 
1949 (made applicable to all existing 
pensions). 
_ $57 a month — effective May 1, 
1950 (made applicable to all existing 
pensions). 
$85 a month — effective April 1, 
1952 (made applicable to all existing 
pensions). 
— effective April 1, 


| $100 a month 


1956 (made applicable to all existing 
pensions). 

Minimum, applicable only to 
a workman who at the time 
of the award had more than 
one dependent child under 
16, equal to the amount of 
compensation that would be 
payable to a widow with the 
same number of dependent 
children under 16 — effective May 1, 


1960°. 


°This minimum is payable so long as more than one of the 
children are dependent on the workman and under the age of 
16. Costs of the increases in respect of claims arising before 
May 1, 1960, are paid from the Consolidated Revenue Fund 
of the province. 
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Benefit Charges, Nova Scotia, concluded 


$110 a month — effective May 1, 
1961 (made applicable to all existing 
pensions). 

$125 a month — effective July 1, 


1966 (made applicable to all existing 
pensions). 


Widow's Monthly Pension 


$20 — to September 30, 1920. 

$30 — effective October 1, 1920 (made applicable to all 
existing pensions). 

$40 — effective May 1, 1943 (made applicable to all 
existing pensions). 

$50 — effective May 1, 1948 (made applicable to all 
existing pensions). 

$60 — effective April 1, 1959 (made applicable to all 
existing pensions).!° 

$75 — effective May 1, 1962 (made applicable to all 
existing pensions). 

$90 — effective July 1, 1965 (made applicable to all 
existing pensions). 


Children’s monthly allowance 


(Maximum of 4) $5 — to September 30, 1920. 
$7.50 — effective October 1, 1920 
(made applicable to all existing pensions). 
$10  —effective May 1, 1943 
(made applicable to all existing pensions). 
$12.50 — effective May 1, 1949 
(made applicable to all existing pensions). 
$15 —effective April, 1951. 
$20 —effective May 1, 1953 
(made applicable to all existing pensions). 
(Maximum of 5)$20 — effective April 1, 1956 
(made applicable to all existing pensions). 
$22.50 — effective April 1, 1959 
(made applicable to all existing 
pensions)./° 
(No maximum) $22.50 — effective May 1, 1960 
(made applicable to all existing pensions). 
$25 —effective May 1, 1962 
(made applicable to all existing pensions). 
$30  —effective July 1, 1965 
(made applicable to all existing pensions). 


10Gosts of increases in widows’ and children’s pensions for 
claims prior to April 1, 1959, are defrayed frorn the Con- 
solidated Revenue Fund of the province. 


CHAPTER IV 


Medical Aid 


A workman who suffers personal injury by ac- 
cident arising out of and in the course of employment in 
an industry subject to the Act is entitled to all necessary 
medical aid. Medical aid and allied benefits are provided 
for as long as needed, without limitation as to amount, 
regardless of a waiting period. 

As the primary objective of the compensation pro- 
cess is the rehabilitation of the injured workman, the 
Boards seek to ensure that every injured workman 
receives the best possible medical care. 

Medical aid is provided or arranged by the Board or 
as it may direct or approve, that is, all medical aid is 
subject to the Board's direct supervision and control. 

Included in the term “medical aid’’ are medical, 
surgical and dental care, hospitalization and skilled 
nursing services, medicines, prosthetic appliances, includ- 
ing their maintenance, and the replacement and repair of 
dentures and eyeglasses. Matters not specifically 
mentioned in the Act are within the discretion of the 
Board. 

The Acts state that the Board has full discretion as 
to the necessity, character and sufficiency of any medic- 
al aid furnished. Any questions or disputes are to be 
determined by the Board. 

All medical aid costs in industries within the col- 
lective liability system are paid from the Accident 
Fund. In Schedule 2 industries in Ontario and Quebec, 
in which the employer is individually liable, medical aid 
costs are paid by the employer to the Board for pay- 
ment. 


An employer is forbidden to collect or retain any 
contribution from a workman towards the expenses of 
medical aid, under penalty of a fine (not more than $50 
in eight provinces; not less than $25 and not more than 
$100 in Alberta; not more than $500 in British Colum- 
bia). He is also liable, on order of the Board in six prov- 
inces, to reimburse the workman treble the amount of 
the sum collected from him. In British Columbia, 
Manitoba and New Brunswick, he is liable to repay the 
workman any sum the latter has been required to pay in 
contravention of the statute. 

In six provinces medical aid may include, in the dis- 
cretion of the Board and subject to its supervision and 
control, treatment by practitioners of various healing 
arts who are registered under the applicable law of the 
province concerned. The Acts entitle injured workmen 
to the services of the following: 

British Columbia — qualified practitioners (naturo- 
pathic physicians, dentists, chiro- 
practors and chiropodists) ; 

Ontario — drugless practitioners (chiroprac- 
tors, masseurs, osteopaths and 
physiotherapists) and  chiropo- 
dists; 


Manitoba — osteopaths and chiropractors; 
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— chiropractors; 

— persons licensed under provincial 
law to practise any of the healing 
arts. 

In Alberta, Nova Scotia and Ontario, a helplessness 
allowance is payable, at the discretion of the Board, if a 
workman requires attendance or other services because 
of permanent total disability. In Nova Scotia, the allow- 
ance may not exceed $40 a month. 

Except in New Brunswick, employers are required, 
at their own expense, to furnish transportation for an 
injured workman from the scene of the accident to a 
doctor, a hospital or his home, as the case may be. In 
New Brunswick, the employer must provide transporta- 
tion for the purpose of getting necessary medical care 
but the cost is paid from the Accident Fund. In New- 
foundland, Nova Scotia and Prince Edward Island, if an 
employer fails to provide a conveyance, he is liable to 
pay to the Board double the cost of transporting the 
workman. In New Brunswick, an employer failing to do 
so is liable to a penalty not exceeding $20. 

To take an example, the British Columbia First Aid 
Regulations require every employer to keep available, at 
the nearest point of access to each job site or within 20 
minutes’ travelling time, suitable speedy transportation 
by land, air or water, with competent attendant, to the 
nearest doctor or hospital, or both. Where deemed neces- 
sary by the Board, a properly equipped ambulance must 
be maintained at the operation or project. When an 
ambulance is used, a first aid attendant, in addition to 
the driver, must accompany the injured workman. 

After the initial transportation to hospital, doctor or 
home, any further transportation of the injured work- 
man, if authorized by the Board, is paid for from the 
Accident Fund. 

In three provinces — Alberta, British Columbia and 
Newfoundland — the Board may make a daily sub- 
sistence allowance to a workman when, under its direc- 
tion, he is undergoing treatment at a place other than 
that in which he resides. In Alberta, the Board is author- 
ized to pay $8 a day for the first seven days of treat- 
ment; for any further treatment, it may pay $6 a day if 
the workman is maintaining a home with one or more 
dependants, or $4.50 a day if he is not maintaining a 
home elsewhere. No amount is specified in the British 
Columbia and Newfoundland Acts. 

The Boards of all provinces provide injured work- 
men with artificial members and prosthetic appliances 
required as a result of the accident. Workmen are en- 
titled to have such appliances kept in repair or replaced 
when deemed necessary by the Board or, in Alberta, 
British Columbia and Manitoba, as long as disability 
continues. 

The Acts of Alberta, British Columbia, Manitoba, 
Ontario and Saskatchewan also give the Board authority 


New Brunswick 
Alberta 
Saskatchewan 


to replace and repair artificial members or appliances 
that are damaged in an accident arising out of and in the 
course of employment. The Ontario Act provides further 
that, where a workman is unable to work because of 
such damage, he is entitled to compensation as though 
his inability to work had been caused by personal injury 


_ by accident. 


The Manitoba, Newfoundland and Saskatchewan 
Boards are authorized to pay a clothing allowance to 
cover the cost of special clothing or abnormal wear on 
clothing caused by the use of a prosthetic device. The 
allowance payable in Saskatchewan may not exceed $96 
a year in the case of a leg amputation and $42 a year in 
the case of an arm amputation. In Newfoundland, the 


_ allowance may not exceed $100 a year. The Alberta and 


Newfoundland Boards are also permitted to replace or 
repair any article of a workman’s clothing destroyed or 
damaged as a result of an accident in respect of which 
the workman is entitled to compensation. 

The Acts of most provinces specifically state that 
the Board may replace and repair dentures and eye- 
glasses broken as a result of an accident arising out of 
and in the course of employment. The British Columbia 
Board has authority to do so, however, only “‘if such 
breakage is accompanied by objective signs of personal 
injury’, and the Saskatchewan Board may assume the 
expense of replacement and repair of broken dentures, 
eyeglasses, artificial eyes or artificial limbs only “when 
breakage is occasioned by an accident in which the 
workman is injured sufficiently to require medical 
attention for which the Board accepts responsibility’. 

The Saskatchewan Board may bear the expense of 
the removal of infected teeth or tonsils that can be 
assumed to hinder an injured workman’s recovery. 

Under all the Acts except those of British Columbia 
and Nova Scotia, the Board may authorize a surgical 
operation or other special medical treatment if, in its 
opinion, it will lessen the workman’s permanent dis- 
ability and hence conserve the Accident Fund (in 
Alberta, if, in the Board’s opinion, such operation or 
treatment is in the injured workman's best interests to 
cure and relieve him from the effects of the injury). 

In Alberta, British Columbia, Manitoba and Quebec, 
the Board is authorized to permit the workman to be 
treated by the physician of his own choice (in the British 
Columbia and Manitoba Acts, ‘the physician who may 
be selected or employed by the injured workman or his 
employer’). This privilege, however, is subject to the 
control of the Board. While the other Acts make no 
mention of choice of doctor, the practice is for the 
workman to be allowed to select his attending physician. 
Once a selection is made, however, he may not change 
doctors without the approval of the Board. (In British 
Columbia and Saskatchewan, the Board’s written con- 
sent is required). Several Acts also stipulate that, while 
undergoing treatment, the workman must not without 
permission (in British Columbia, without the written 
consent of the Board) leave the province or transfer to 
another community for treatment. 

A doctor is not entitled to collect from a workman 
for services rendered under the Act. Medical and hospital 
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accounts are sent directly to the Board for payment. 
Fees for medical aid are fixed by the Board after con- 
sultation with the professions involved. The Acts stipu- 
late that the amount of fees may not be more than 
would be properly and reasonably charged to the work- 
man if he were paving them himself. 


MEDICAL EXAMINATION 


A workman is required to submit to any medical 
examination ordered by the Board. If he refuses to 
undergo, or in any way obstructs, such an examination, 
his right to compensation is suspended (in New- 
foundland, Nova Scotia and Saskatchewan, may be 
suspended, in the discretion of the Board), until the 
examination has taken place. 

Under several of the Acts (New Brunswick, Nova 
Scotia, Ontario and Quebec), a workman must, if so 
required by the employer, submit to examination by a 
duly qualified doctor chosen and paid for by the em- 
ployer. 

In a number of the provinces (New Brunswick, 
Ontario, Quebec and Saskatchewan) the Board may, on 
the application of either the workman or the employer 
or of its own motion, as the case may be, refer a case in 
which there have been differences of findings between 
medical examiners to a medical referee (referred to in 
the Quebec Act as an expert). 

In New Brunswick, the Board is required to supply 
the workman concerned with a list of certified specialists 
practising in the province in the field of medicine in- 
volved, from which he selects the specialist who is to 
conduct the examination. In making the selection, the 
workman must choose a specialist who, insofar as pos- 
sible, is not an employer, director or officer in the indus- 
try in which he was injured, or who has not previously 
treated him or been consulted concerning his condition. 
The medical referee is appointed by order in council. His 
report to the Board certifying as to the condition of the 
workman and his fitness or unfitness for employment is 
conclusive (that is, binding on the Board, the workman 
and the employer). 

Under the Ontario, Quebec and Saskatchewan Acts, 
the decision of the medical referee is to be taken as 
binding ‘‘unless the Board otherwise directs.” 

The Nova Scotia Act provides for an examination of 
the workman by a medical referee chosen by the Minis- 
ter of Labour. The Board is required to consider the 
referee's report before deciding the workman’s claim to 
compensation. 


MEDICAL REVIEWS 


Almost all of the Acts provide for a system of 
appeal to deal with cases where, on medical grounds, 
compensation has been refused, or has been paid at a 
lower rate or for a shorter period than claimed. 

In New Brunswick, where a claim for compensation 
involving the physical condition of the workman has 
been contested, the claim may be referred to a com- 
mittee of three medical practitioners, one chosen by or 
on behalf of the workman, one chosen by the employer, 
and the third (the chairman) chosen by agreement of the 


other two members, or, failing such agreement within 
two weeks, appointed by the Board. 


In Alberta, in cases of dispute regarding a medical 
question, if an examination is requested by the workman 
in writing, the Board must nominate not less than four 
recognized specialists in the class of injury or ailment for 
which compensation has been claimed, and the workman 
and his employer may each select one of them to ex- 
amine the workman. If either or both fail to make a 
choice, the Board may make it. If the two specialists so 
chosen disagree, they are required to add a third member 
to their number from the panel, whereupon the decision 
of the majority is to be certified to the Board. The 
certificate of the medical practitioners is conclusive, 
unless the Board otherwise directs. The Board may also 
require a workman to be examined under this procedure 
without any request from the workman. 


In British Columbia, Board decisions on medical 
questions may be appealed to a Medical Review Panel. A 
review of a workman’s case may be requested by either 
the workman or his employer. A Medical Review Panel 
consists of a permanent chairman appointed by the 
Lieutenant-Governor in Council and two other members 
who are selected by the workman and employer, 
respectively, from a list of specialists in the appropriate 
field of medicine. Lists of specialists in various fields of 
medicine are drawn up by a nine-member medical com- 
mittee appointed by the Lieutenant-Governor in 
Council. The Panel examines the workman and reviews 
the Board’s records concerning the case. Its decision is 
conclusive and binding upon the Board and not open to 
court review, 


In Nova Scotia, a board of three qualified doctors 
may be appointed by the Minister of Labour to review a 
case involving a medical controversy. Before appointing 
a medical review board, the Minister may refer the mat- 
ter to a medical referee, if it had not been referred pre- 
viously. The workman must submit himself for such 
medical examination as the medical review board re- 
quires, and the board has access to all reports relating to 
his claim. The Workmen's Compensation Board is re- 
quired to act upon the decisions of the review board, 
which are effective from the date on which the board 
was appointed. 


In Saskatchewan, a workman who requests a recon- 
sideration of his claim on medical grounds may be 
examined by a specialist chosen by himself from a list of 
three specialists provided by the Board. After receiving 
the specialist's report, the Board is required to review 
the claim and notify the workman in writing of its deci- 
sion. 


In Manitoba, an injured workman who feels ag- 
grieved at a medical decision concerning his case has a 
right to appeal to a Medical Board of Reference, consist- 
ing of a chairman and deputy chairman appointed by the 
Manitoba Medical Association, and three other doctors 
selected, respectively, by the injured workman, the 
employer, and the Workmen’s Compensation Board, 
from a panel of specialists furnished by the Manitoba 
Medical Association. After reviewing the case and 
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examining the workman, the Medical Board of Refer- 
ence is required to report its findings to the Board. 

The Quebec Commission has initiated a procedure 
of hearings for disputed medical questions. This consists 
of bringing together, under the chairmanship of a 
member of the Commission, the doctors concerned and © 
various specialists and experts, with a view to discussing | 
the case and reaching agreement. 

With the approval of the Lieutenant-Governor in 
Council, the Newfoundland Board may set up a com- , 
mittee of medical referees consisting of three specialists } 
to investigate and determine, in relation to any claim for. 
compensation, the nature of any disease named in the | 
schedule and its relationship to any of the work pro- | 
cesses associated with that disease in the schedule. A 
committee has the powers of a commissioner under the 
Public Enquiries Act and may require the workmen con- 


cerned to have a medical examination. The decision of — 


the committee or any two of its members is binding on 


the Board and the claimant as to the medical findings in i] 


the case. . 
Costs of medical reviews are borne by the Accident. 
Fund. 


EMPLOYERS’ SCHEMES 
FOR MEDICAL AID 


Under all the Acts except those of Ontario and 
Saskatchewan, the Board may approve an employer's” 
scheme for furnishing medical aid to his employees, in | 
place of the medical aid provided for in the Act. An. 
employer's medical aid plan may be approved, however, 


| 
| 
| 


only if, after considering the wishes of both workmen — 


and employer, the Board considers it to be at least as. 
favourable to the workmen as the provisions of the Act. 
In British Columbia and Manitoba, the Acts state that 
employers’ schemes may be approved, subject to such 
conditions as the Board may impose. 

Employers’ medical aid plans, approved by the 
Board and under its supervision, are in force in some. 
provinces, replacing the arrangement for medical aid in 
the Act. 

The Alberta, Newfoundland, New Brunswick, Nova. 
Scotia, Prince Edward Island and Quebec Acts provide - 
that, where medical aid is being furnished under an ap- 
proved medical scheme, the employer is entitled to reim- 
bursement out of the Accident Fund or to a reduction in 
his assessment rate. 

The Newfoundland, New Brunswick, Nova Scotia, 
Prince Edward Island and Quebec Acts make it clear that . 
workmen are not forbidden to contribute to private 
schemes of medical aid. They state that contributions - 
from workmen towards the expense of medical aid are 
forbidden except as may be permitted under a private 
arrangement for furnishing medical aid approved by the 
Board. 


MEDICAL AID FOR SEAMEN 

Under Part V of the Canada Shipping Act, all ships 
arriving at any port in British Columbia, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island or 
Quebec or at any port on Hudson Bay in Manitoba or 


James Bay in Ontario are required to pay a duty for the 
Sick Mariners Fund. Seamen employed on a vessel on 
which the duty has been paid are entitled to hospital, 

) nursing and medical care for a maximum period of one 
year for any single injury or illness occurring while 

engaged as members of the crew. Ships engaged in the 

_ coastal trade and fishing vessels of Canadian registry are 

exempt but the masters of fishing vessels may elect to 

pay the duty, whereupon members of the crew qualify 
for sick mariners’ benefits. 

The federal Merchant Seamen Compensation Act, 

which applies to seamen who are not within the scope of 

a provincial Workmen’s Compensation Act, and the 

| British Columbia, Newfoundland, New Brunswick and 
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Prince Edward Island Acts provide that a workman who 
is entitled to medical aid from the Sick Mariners’ Fund 
under the Canada Shipping Act is not entitled to medical 
aid under the Workmen’s Compensation Act during the 
period for which he is eligible for sick mariners’ benefits. 

The British Columbia Workmen's Compensation 
Board may supplement the medical aid provided from 
the Sick Mariners’ Fund. The Act states that seamen are 
eligible under its provisions for any additional medical 
aid that is not furnished under the Canada Shipping Act, 
and gives the Board discretionary power to pay the 
medical costs of a seaman, when, for reasons beyond his 
control, he cannot be furnished prompt, necessary or 
emergent medical care under the Canada Shipping Act. 


CHAPTER V 
First Aid and Rehabilitation 


FIRST AID 


The Acts of all provinces give the Board authority to 
require employers in such industries as it deems proper 
to maintain first aid services. 

Regulations in each province, applicable to all indus- 
tries to which the Act applies, require employers to 
provide and maintain, at their own expense, first aid 
equipment and services. The Boards of the three prairie 
provinces have adopted uniform first aid regulations. 

The Prince Edward Island regulations do not specify 
the appliances to be provided, and the New Brunswick 
regulations merely direct every employer to provide, and 
have in charge of a suitable person, a first aid kit ap- 
proved by the Board. 

In the other provinces the first aid services required 
to be maintained in the place of employment are speci- 
fied in detail. They vary with the number of workmen 
employed, and, in British Columbia, with the hazard of 
the industry and with the distance between the place of 
employment and the office of a doctor or hospital, 
whether less or more than 5 miles. The Boards have 
authority to vary the standards specified in the regula- 
tions. 

The purpose of laying down first aid service require- 
ments was stated in the British Columbia Workmen’s 
Compensation Board News Bulletin of June, 1961, as 
follows: 

Immediate first aid care in many cases shortens 
the period of disability and lessens the severity of 
work injuries, which means that compensation costs to 
employers are kept to a minimum. In addition to the 
humanitarian benefits, skilled workers are returned to 
employment sooner with a minimum of disturbance to 
production. First Aid care also provides the main and 
sometimes the only medium for the prompt investiga- 
tion of job accidents and a permanent record of every 


job injury which is so important in the whole Work- 
men’s Compensation system. 


The first aid requirements laid down are minimum 
requirements. Employers are required to provide first aid 
kits, the contents of which vary with the number of 
workmen employed, and, where the number of work- 
men warrants, to install a first aid room, equipped and 
attended in accordance with Board requirements. 

The Alberta, Manitoba and Saskatchewan regula- 
tions contain a provision requiring a workman, on being 
injured, to avail himself immediately of the first aid 
supplies and services provided by his employer. 

For purposes of the British Columbia regulations, 
the industries under the Act are classified as Class A, 
Class B and Class C hazards. For each class two standards 
of first aid equipment and services are specified, each 
varying with the number of employees on any one shift, 
one when the place of employment is less than 5 miles 
from the office of a doctor or hospital, and another 
when the place of employment is more than 5 miles 
from the office of a doctor or hospital. 


30 


“Place of employment” for purposes of first aid 
requirements includes, in Alberta, Manitoba and Saskat- 
chewan, trucks and automobiles being used for purposes 
of an employer's business. In Ontario, it includes trains, 
vessels, buses operated on a route other than an urban 
route, the central point from which bush workers are 
despatched daily to work sites, and the site of the con- 
struction or repair of a building. 

In Newfoundland, a pocket first aid kit must be 
carried by all mine foremen employed underground, all 
foremen in logging or sawmill operations, all truck 
drivers who transport workmen, and all other persons in 
charge of workmen at places where first aid treatment is 
not readily available. 

The British Columbia regulations set out first aid 
requirements for operators of mobile equipment, for 
stevedoring, ship-lining, shipping and ship repairing, and 
for municipal fire departments. With regard to fire 
departments, they state that one first aid attendant must 
be employed for every 20 firemen, and that every unit 
of 20 or more men despatched to fight a fire must in- 
clude a first aid attendant. 


Several of the provincial regulations contain a 
requirement that employers must have available a means 
of transporting injured workmen to the nearest hospital 
or doctor. 


The Alberta, Manitoba and Saskatchewan regula- 
tions state that such transportation must be provided 
and that, whenever possible, at least one person other 
than the driver must accompany any seriously injured 
workman while being transported. 

In British Columbia, suitable speedy transportation 
with competent attendant must be kept immediately 
available. Where deemed necessary by the Board, the 
employer must provide a vehicle to be used exclusively 
as an ambulance. In all cases where an injured workman 
is transported by ambulance he must be accompanied by 
a first aid attendant. 

In British Columbia, the training of first aid at- 
tendants has from the beginning been an important part 
of the first aid service. The Board does not train first aid 
attendants. Training is carried on under the joint aus- 
pices of the First Aid Attendants’ Association of British 
Columbia, which the Board assisted in Organizing in 
1931, and the St. John Ambulance Association. The cur- 
riculum is set by an advisory board with representation 
from both these organizations. Candidates for certifi- 
cates are examined by a Board of Examiners appointed 
by the Workmen's Compensation Board. 

A first aid attendant for purposes of the British 
Columbia regulations is the holder, in good standing, of 
an industrial first aid certificate. There are four grades of 
certificates, indicating different levels of proficiency. To 
keep up high standards, the Board sponsors a provincial 
competition in first aid proficiency each year. At the 
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end of 1966 there were 4,002 certified attendants avail- 
able to industry in the province.’ 

Employment of a first aid attendant is mandatory in 
Class A (the most hazardous) industries employing over 
35 workmen when the place of employment is less than 
5 miles from a doctor or hospital, and in those employ- 
ing over 15 workmen when the place of employment is 
more than 5 miles from a doctor or hospital. In Class B 
industries employers who employ more than 35 work- 
men must have a first aid attendant. In Class C industries 
a first aid attendant must be provided wherever more 
than 75 workmen are employed. 

In addition to the above general requirements, the 
regulations provide that, where the work location is 
more than two hours’ travelling time from doctor or 
hospital, or where there is no immediate means of com- 
munication, or where weather or road conditions make 
transportation impossible, the first aid attendant must 


| have at least a Grade B certificate, unless otherwise ap- 


proved by the Board. 

The Alberta, Manitoba and Saskatchewan Boards 
have laid down the requirement that at any place of 
employment more than 5 miles from a doctor or hos- 
pital where more than 5 workmen are employed there 
must be at least one workman on every shift with first 
aid qualifications satisfactory to the Board. 

The Alberta, Newfoundland and Saskatchewan 
Boards conduct classes in first aid training. In Alberta, 
St. John Ambulance instructors and examiners are used 
in these classes, and a first aid attendant for purposes of 
the regulations is a workman who is the holder, in good 
standing, of a St. John Ambulance first aid medallion or 
better, or its equivalent satisfactory to the Board. The 


_ employer must ensure that a registered nurse or first aid 


attendant is in charge of the first aid room. The same 
requirements are laid down in Manitoba and Saskat- 


_ chewan. Similarly, in Ontario, the person in charge of a 
_ first aid room must be a registered nurse or an employee 


who holds a St. John Ambulance senior first aid certifi- 
cate in good standing or its equivalent. 
The regulations of the other provinces do not spect- 


| fy the precise qualifications required. If not a nurse, the 


person in charge of a first aid room in Newfoundland 
and Nova Scotia must have taken a recognized course of 


| study in first aid, and in Quebec must be “duly qualified 
| through training or experience in the treatment of work 


injuries’. 

The first aid attendant (in Alberta and Ontario, the 
employer) is required to keep a detailed record of in- 
juries to workmen and the first aid treatment given. 

In Newfoundland, plant safety committees must 
check first aid supplies and see that a proper record is 
kept of all injuries. 

In British Columbia, every employer is required to 
forward to the Board each year, on a form supplied for 
the purpose, a First Aid Service Report outlining the 
equipment and services available at his place of employ- 
ment. 


11966 Annual Report of the Workmen's Compensation Board. 


31 


In British Columbia, where an employer fails to 
comply with the Board's first aid regulations, the Board 
has authority to install the required appliances and 
charge the cost to the employer. 

The Alberta, British Columbia and Ontario Boards 
also have authority to increase the assessment of an 
employer who has failed to comply with the first aid 
regulations, and in practice enforce compliance with the 
regulations by raising the employer's assessment rate. 


REHABILITATION 


The Canadian workmen's compensation system is 
rehabilitation-oriented. The objective of the program 
is that injured workmen should be, to the greatest extent 
possible, restored to health and physical function and 
returned to gainful employment. The aim in each indi- 
vidual case is the maximum reduction of permanent dis- 
ability in the shortest possible time. To this end the Acts 
provide for unlimited medical care and for physical and 
vocational rehabilitation. 

The Acts of all provinces give the Board very wide 
powers in the field of rehabilitation. The Board's author- 
ity is usually stated in these terms: ‘’To aid in getting 
injured workmen back to work and to assist in lessening 
or removing any handicap resulting from their injuries, 
the Board may take such measures and make such 
expenditures as it deems necessary or expedient’. 

Five Boards — those of Alberta, British Columbia, 
New Brunswick, Ontario and Quebec — operate Rehabil- 
itation Centres. These are located, respectively, in 
Edmonton, Vancouver, Lancaster, Downsview (near 
Toronto), Montreal and Quebec City. Other Boards 
make use of local hospitals and clinics, where the work- 
man is under the control of his own doctor, and also any 
existing private or public rehabilitation agencies. 

The Ontario Hospital and Rehabilitation Centre 
consists of a hospital and clinic. In the other Centres no 
active hospital treatment is given. 

In cases of less serious injury, rehabilitation is pro- 
vided through local hospitals and facilities. Seriously 
injured workmen, particularly those with permanent dis- 
abilities, such as amputees, may be referred to a Re- 
habilitation Centre or other rehabilitation agency for 
treatment. Special emphasis is placed on early rehabilita- 
tion measures. 

At the Centres physical rehabilitation is carried out 
by specialists in the field of rehabilitative medicine — 
doctors, nurses, physiotherapists, occupational therapists 
and remedial gymnasts—acting as a team and using the 
most advanced treatment techniques and equipment. In 
addition to expert medical care and physiotherapy, facil- 
ities are available in some Centres to simulate work situa- 
tions, thus enabling the workman to engage in various 
activities related to the job to which he will return. 

Vocational rehabilitation consists of vocational 
guidance, testing, counselling, assistance in finding suit- 
able gainful employment and retraining, where advisable. 

Although the Board is not obliged to find work for a 
workman whose disability prevents him from returning 
to his former occupation, it makes every effort to assist 
him in re-establishing himself in employment. 


There is no legal obligation for an employer to re- 
hire an injured workman. Many employers, however, feel 
a moral responsibility to rehire workers who have been 
disabled in their employment. 

If, on completion of treatment, a workman cannot 
return to his former employment and no other suitable 
job is available, retraining is considered. Training ex- 
penses are paid by the Board. Training on the job or ina 
vocational school, technical institute or business college, 
or further academic education may be arranged. 

In most provinces the Act at one time placed a limit 
on the amount which could be spent in a year for reha- 
bilitation services but in nearly all cases these limits have 
been removed. The Prince Edward Island Act restricts 
rehabilitation expenditures to $10,000 a year. In New- 
foundland, the limit fixed by the Act is $15,000 but the 
Board is empowered to spend, in addition, up to 
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$25,000 in a year for academic or vocational training for 
injured workmen. The Ontario Board’s expenditures 
were formerly limited to $200,000 a year but it may 
now spend such additional amounts over and above 
$200,000 as may be authorized by the Lieutenant- 
Governor in Council. 

Supervised medical care and rehabilitation services 
provided by the Boards have brought about a significant 
reduction in the percentage of compensable claims 
which result in permanent disability. 

The British Columbia Workmen’s Compensation 
Board News Bulletin of August, 1967, reported that of 
the 822,390 work injury cases reported to the Board 
during the previous ten years, 11,972 had resulted in 
permanent disability. About three in four of these per- 
manent disability cases involved loss of physical function 
of less than 10 per cent. 


~_—- 


CHAPTER VI 


Industrial Diseases 


The Acts of all provinces give workmen the right to 
compensation for industrial diseases, subject to certain 
conditions, as if the disease were the happening of an 
accident. The Acts vary in the conditions laid down and 
in the interpretation that is placed upon the term “‘in- 
dustrial disease’. 

Each of the Acts except the Act of Manitoba con- 
tains a schedule of industrial diseases for which com- 
pensation is payable. Opposite each disease in the 
schedule is listed the industrial process or industry in 
which the disease must arise in order to be compensable. 

Under a system of schedule coverage, if a workman 
is disabled by a disease listed in the schedule and was 
employed at or immediately before the date of the dis- 
ablement in a process set opposite the disease in the 
schedule, the disease is presumed to have been due to 
the nature of the employment, unless the contrary is 
proved. 

A specific disease and corresponding occupation are 
placed in a schedule when it has been established that 
the disease is a risk peculiar to that occupation and that 
its incidence in that occupation is substantially greater 
than its incidence in the general population. A workman 
benefits from the scheduling of an industrial disease, 
since, if he contracts that disease after having been en- 
gaged in the associated work process, he automatically 
becomes entitled to compensation unless proof is 
brought forward that the disease was not of occupa- 
tional origin. 

The Boards are empowered to add diseases to the 
schedule, as necessary, subject to the approval of the 
Lieutenant-Governor in Council, and in most provinces 
diseases have been added by the Board to the original 
list. 

British Columbia has scheduled more diseases than 
any other province. A schedule to the Act enumerates 
13 diseases; those added to the schedule by the Board 
appear in regulations and number about 55. (The same 
disease, for example, dermatitis, may appear in the 
schedule a number of times with differing work proces 
ses). 

The number of industrial diseases contained in the 
schedule of each of the other provinces is as follows: 
Alberta 10; Nova Scotia 15; Prince Edward Island 17; 
New Brunswick 20; Quebec 22; Newfoundland and 
Ontario 29; Saskatchewan 42. Manitoba repealed its 
schedule of industrial diseases in 1959. 


1The McGillivray Report (p. 113) stated that in Ontario there 
had been no addition to the schedule for some years and the 
Board now treats it simply as a working guide. The Board 
maintains a continuous review of new industrial processes. 
Instead of adding specific diseases and processes to the 
schedule as they appear, it relies on the second part of the 
definition of “industrial disease’’ (...and any other disease 
peculiar to or characteristic of a particular industrial process, 
trade or occupation) in adjudicating industrial disease claims. 
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In all provinces, however, a disease contracted by a 
workman may be compensable, even though it is not 
included in the schedule, if it can be shown to have been 
caused by the nature of his employment. In such case 
the claimant does not have the benefit of the statutory 
presumption applicable to scheduled diseases. Where a 
workman claims compensation for a disease that is not 
listed in a schedule, the burden of proving that it was 
due to the nature of his employment rests with him. 

This is explicitly stated in the Act of Quebec. The 
provision setting out the statutory presumption with 
regard to the disease in the schedule adds the words: “In 
the other cases it must be established to the satisfaction 
of the Commission that the disease was caused by the 
nature of the process in which the workman was em- 
ployed”. 

In some provinces the definition of ‘accident’ 
enables the Board to pay compensation for any disease, 
if it is satisfied that the disease is occupational in char- 
acter. 

In the Alberta, British Columbia, New Brunswick, 
Ontario and Prince Edward Island Acts, ‘accident’ is 
defined to include “disablement arising out of and in the 
course of the employment”. The expression “‘disable- 
ment arising out of and in the course of the employ- 
ment’ is designed to cover any disablement suffered by 
a workman that is work-caused, including disablement 
resulting from an industrial disease. This is made clear in 
several of the Acts, which provide that, where the dis- 
ablement is caused by disease, the date of the accident 
shall be deemed to be the date of the disablement. 

“Accident” in the Manitoba Act means a chance 
event occasioned by a physical or natural cause but in- 
cludes, inter alia, “conditions in a place where an in- 
dustrial process, trade or occupation is carried on that 
occasion a disease, and as a result of which a workman is 
disabled’. 

In this Act, which has no schedule of diseases, ‘‘in- 
dustrial disease’ is defined as any disease that is peculiar 
to or characteristic of an industrial process, trade or oc- 


‘cupation to which Part.| applies, and it is left to the 


Board to decide in each individual case whether a disease 
for which compensation is claimed is peculiar to or char- 
acteristic of a particular industrial process, trade or occu- 
pation. The Act stipulates that, where disablement is 
caused by an industrial disease, the date of the beginning 
of the disablement is to be deemed the date of the acci- 
dent. 

In British Columbia, Newfoundland, New 
Brunswick, Nova Scotia, Ontario and Quebec, as in 
Manitoba, the Board is permitted to pay compensation 
for any disease that it finds to be peculiar to or char- 
acteristic of a particular industrial process, trade or occu- 
pation in which the workman was employed. The 
Quebec Act adds at the end of its schedule of diseases: 
‘Any disease peculiar to or characteristic of a particular 


industrial process, trade or occupation is declared to be 
an industrial disease under the Workmen's Compensation 
Acts 

In Prince Edward Island, any disease peculiar to or 
characteristic of a particular industrial process, trade or 
occupation is declared to be an industrial disease insofar 
as it applies to employees of clinics, hospitals, labora- 
tories or sanatoria. 

In Quebec, since 1961, when hospitals were brought 
under the coverage of the Act, compensation has been 
payable for any contagious disease contracted in em- 
ployment in a hospital that can be shown to have been 
due to the nature of the employment. 

The Newfoundland Act was amended in 1960 to 
enable the Board, with the approval of the Lieutenant- 
Governor in Council, to appoint a committee of medical 
referees, consisting of three specialists in the field of 
medicine involved, to investigate, in relation to any 
claim for compensation, the nature of a disease named in 
the schedule and its relationship to any of the work 
processes listed opposite the disease in the schedule. The 
decision of such a committee is final and binding on the 
Board and the claimant as to the medical findings in the 
case. A committee of medical referees was appointed in 
1964 to deal with cases of lung cancer affecting em- 
ployees of fluorspar mines. 


ENTITLEMENT TO 
COMPENSATION 


To be entitled to compensation for an industrial 
disease, a workman must be disabled by reason of the 
disease from earning full wages at the work at which he 
was employed. 


In six provinces — Alberta, British Columbia, New 
Brunswick, Nova Scotia, Prince Edward Island and 
Quebec — to be entitled to compensation for an indus 
trial disease, the workman is required to have been 
employed in the employment to which the disease is 
attributed in the course of the 12 months previous to his 
disablement. The above provision in the Alberta and 
Prince Edward Island Acts applies only with respect to 
scheduled diseases; in British Columbia, New Brunswick, 
Nova Scotia and Quebec, it applies with respect to 
scheduled diseases and also to any disease recognized by 
the Board as an industrial disease. 


Exceptions trom the 12-month time limit are al- 
lowed for radiation disabilities in Nova Scotia and for 
disablement caused by employment in compressed air in 
British Columbia (see p. 36). 


The Newfoundland, Ontario and Saskatchewan Acts 
state that compensation is payable if the disease is due 
to the nature of any employment under the Act in 
which the workman was engaged, whether under one or 
more employments. In these provinces there is no re 
quirement that the workman must have been engaged in 
the employment within the 12 months preceding his dis- 
ablement. 


In Ontario and Quebec, it is a condition of entitle- 
ment to compensation that the workman must have 
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been a resident of the province for the three years pre- 
ceding his first disablement from an industrial disease, 
unless the Board is satisfied that the disease is not due to 
any other cause than his employment within the prov- 
ince. 
The New Brunswick and Prince Edward Island Acts 
make it clear that an industrial disease is compensable 
only where it is due to employment within the province. 

As indicated above, no special conditions are laid 
down in the Manitoba Act for the payment of com- 
pensation for an industrial disease. Where the Board 
decides that a disease contracted by a workman is 
peculiar to or characteristic of his occupation, the dis- 
ablement is compensable under the same terms as the 
happening of an accident. 

All the Acts except those of Alberta and Manitoba 
forbid the payment of compensation in any case where 
the workman at the time of entering into the employ- 
ment ‘‘wilfully and falsely’ represented himself as not 
having previously sufft:‘ed from the disease. In British 
Columbia, Ontario, Quebec and Saskatchewan, however, 
a workman is only ineligible for compensation if he 
made such a statement in writing. 

In Newfoundland, New Brunswick and Prince 
Edward Island, the Board may require a workman in any 
employment subject to the Act to have a medical ex- 
amination in order to determine whether he has an 
industrial disease. If he refuses or fails to do so, his 
employer may not continue to employ him. 

Claims for industrial diseases account for a very 
small percentage of the total number of claims received 
by the Boards. 

In British Columbia, the number of industrial dis- 
ease claims received in 1966 was 1,184 out of a total of 
95,322 claims, or slightly over 1 per cent. 

In Ontario, out of a total of 331,405 claims initially 
settled in 1965, 1,954 claims were for compensation for 
industrial diseases, or approximately one-half of 1 per 
cent. 

Industrial disease claims in other provinces were less 
than 1 per cent of the total claims received. 

Dermatitis accounted for the greatest number of 
claims in both British Columbia and Ontario, with 
tenosynovitis in second place in both provinces. The 
third largest number of claims was for respiratory irrita- 
tion in British Columbia and for various poisonings in 
Ontario. Eighteen claims were made for silicosis in 
British Columbia and 22 in Ontario. 

The industrial diseases contained in the schedules to 
the various provincial Acts are shown in a table begin- 
ning at page 95. 


Occupational (Noise-Induced) 
Deafness 


Loss of hearing arising from continued exposure to 
excessive noise in the course of employment is com 
pensable in almost all provinces. 

In British Columbia, traumatic deafness arising from 
employment in any industry where there is exposure to 
blasting or other noise capable of producing injury to 
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the auditory nerve or middle ear has been a scheduled 


industrial disease since 1952. Occupational deafness in 
any industry involving prolonged and continued ex- 
posure to excessive noise is also a scheduled disease in 
British Columbia. In other provinces occupational deaf- 
ness may be compensated under a definition of ‘‘acci- 
dent’ that includes any disablement arising out of and in 
the course of the employment, or under the blanket 
provision for coverage of any industrial disease ‘’ peculiar 
to or characteristic of a particular industrial process, 
trade or occupation”. 

The Boards do not recognize mild to moderate 
degrees of deafness, as it is seldom that the condition 
causes impairment of earning capacity. Compensation is 
granted only if there is an impairment of earning capaci- 
ty. An award is not usually made until a workman leaves 
noise exposure, which is, in most cases, at time of retire- 
ment. Where the workman is able to establish entitle- 
ment, even though he elects to continue working in 
exposure employment, a hearing aid is supplied. If he 
chooses to seek other employment to conserve his hear- 
ing, he is eligible for rehabilitation assistance. 

The British Columbia Accident Prevention Regula- 
tions” (see p. 71) state that, when workmen are required 
to work in areas in which noise levels exceed the criteria 
adopted by the Board, the employer must take appro- 


_ priate measures to suppress the noise to approved levels 


and, if it is not reasonably practicable to decrease the 
noise or isolate the workman from the noise, workmen 
must wear personal protective equipment, such as ear 
plugs or muffs. Workmen exposed to excessive noise are 
required to wear ear protectors. 


Heart and Lung Injury 
Due To Fire-fighting 


Regulations in Manitoba make full-time fire-fighters 
eligible for compensation, under specified conditions, if 
they suffer a heart attack or a lung injury in the course 
of their duties. 

Unless the contrary is proved, a heart attack suf- 
fered by a full-time municipal fire-fighter while actually 
engaged in the fighting of a fire or in prescribed training 
involving substantial physical, mental or nervous strain is 
to be deemed to have been suffered in the line of duty 
and to have arisen out of, and in the course of, his 
employment, if: (a) the fire-fighter had been in con- 
tinuous service as a member of the department during 
the preceding two years; and (b) at the time of entering 
the service he had undergone a physical examination, 


Three other provinces have enacted similar legislation. Regula- 

tions under the Ontario Industrial Safety Act require em- 
ployers to take such steps as are practicable in the opinion of 
an inspector to prevent injury to hearing by reducing or 
eliminating noise. 
The New Brunswick Industrial Safety Code provides that noise 
levels in places of employment must be kept in a range which 
is comfortable and harmless to employees. Where this is not 
possible, ear protective devices must be used. 
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including an examination of the circulatory system, and 
had been approved for service as a fire-fighter. 

A fire-fighter is not disqualified for benefit under 
these regulations by reason of having suffered a previous 
heart attack, whether compensable or not, if he was 
thereafter medically certified to be fit for service. 

A fire-fighter who becomes disabled by reason of 
lung injury is, unless the contrary is proved, deemed to 
have incurred the disability in the course of his employ- 
ment, if the type of lung injury is generally accepted in 
medical opinion as resulting from the inhalation of 
smoke, gases or fumes, or any two or more of these 
causes. 

Disability due to inhalation of carbon monoxide is 
deemed to have been incurred in the course of employ- 
ment only if a medical ruling of disability due to carbon 
monoxide poisoning is made within 48 hours of ex- 
posure. 

In British Columbia, injury to the lungs and injury 
to the heart suffered by a person engaged in fire-fighting 
are diseases enumerated in the schedule, giving rise to 
compensation without the necessity of proving the occu- 
pational origin of the disease. 

In the other provinces, if a fireman is incapacitated 
while fighting a fire, he is compensated as if suffering 
from an accident. 


Radiation Disabilities 


In British Columbia, Nova Scotia, Ontario, Quebec 
and Saskatchewan, any disease caused by radiation, and 
in Newfoundland, carcinoma or malignant disease arising 
from radiation, are scheduled industrial diseases. The 
effect of this is that any such disease contracted by a 
workman who has been employed in a process involving 
exposure to X-rays, radium or other radioactive sub- 
stances is presumed to be of occupational origin and is 
compensable. 

The Nova Scotia Act contains special provisions 
relating to radiation injury or disease. These provisions 
were enacted in recognition of the fact that radiation 
disabilities are in a special class, in that exposure to the 
effects of radiation may not cause disablement for a 
considerable time. A workman is not required, therefore, 
as a condition of entitlement to compensation, to have 
been engaged in the employment to which the disease is 
attributed within the 12 months preceding his disable- 
ment, as is the case with other industrial diseases, and 
the Board may pay benefits where the workman was 
exposed to radiation in his employment at a time earlier 
than 12 months previous to the date of his disablement 
or death. 


Regulations under the Alberta Public Health Act set out 
maximum sound pressure levels to which persons may be 
exposed each day for given periods of time. Where exposure 
to noise is greater than the prescribed safe limits, employees 
are required to have hearing tests, and the employer must take 
appropriate measures to suppress the noise to the specified 
levels. If this is not practicable, he must supply ear protectors, 
free of charge, and the worker must wear the equipment 
provided. 


In Newfoundland, Ontario and Saskatchewan, as 
indicated on page 34, there is no requirement with regard 
to any industrial disease that the workman must have 
been engaged in the employment to which a disease is 
attributed within the 12 months preceding his disable- 
ment. 

Other provisions in the Nova Scotia Act lay down 
the conditions under which benefits are provided for 
radiation disease. 

The Act states that, where the Board finds that 
disability or death was caused by the proximate effects 
or radiation overdosage, the workman or his dependants 
are entitled to benefits as if the overdosage were a 
personal injury by accident. 

If, in the opinion of the Board, disability or death 
was caused by the cumulative effects of radiation over 
an extended period, the effects of the radiation are to be 
deemed to be an industrial disease, and the workman or 
his dependants are entitled to benefits. 

Where a workman has been exposed to radiation 
outside Nova Scotia as well as within the province, the 
compensation paid to him is to be in the proportion that 
the exposure to radiation in Nova Scotia bears to the 
total exposure. 

The Act also requires the maintenance of records by 
employers. Employers who use any form of radiation 
likely to be hazardous to employees are required to 
furnish reports of such exposure to the Board. 

In the remaining four provinces, the very broad 
definition of ‘‘accident’’ would appear to permit the 
Board to compensate for disabilities arising out of ex- 
posure to radiation. 


Compressed Air Illness 


Compressed air illness or caisson disease (popularly 
Known as the bends) is a scheduled disease in British 
Columbia, Newfoundland, New Brunswick, Ontario, 
Quebec and Saskatchewan when it occurs in employ- 
ment in any process carried on in compressed air. 


The British Columbia Act was amended in 1967 to 
authorize payment of compensation to workmen for 
compressed air illness arising from employment in the 
province, notwithstanding the fact that they were not 
disabled within 12 months after being employed in com- 
pressed air. 


The amendment, providing an exception to the 
general rule that, for entitlement to compensation for an 
industrial disease, a worker must have been employed in 
the employment concerned within the 12 months previ- 
ous to the date of the disablement, applied retroactively 
to disablements occurring on or after January 1, 1965. 
The press reported that it was enacted to provide com- 
pensation for workmen who had been injured in a tunnel 
project and who had been unable to qualify under the 
terms of the Act. 


Although not a scheduled industrial disease in the 
other provinces, compressed air illness would appear to 
be compensable under the Board’s general powers to pay 
compensation for any work-caused disability. 
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SILICOSIS AND OTHER 
DUST DISEASES 


Because of the extent of the mining industry ‘7 
Canada, silicosis and other dust diseases of the lungs _ 
associated with hard rock mining have been included as | 
compensable industrial diseases under the Acts for many \ 
years, and special provisions have been enacted relating - ! 
to these diseases. 

Pneumoconiosis (the general term covering all dust | 
diseases of the lungs), silicosis and other specific lung | 
diseases are enumerated in the schedules of industrial _ 
diseases in eight provinces. In order to be compensable, 
the disease must be contracted in the process listed op- 
posite it in the schedule. In most provinces the processes hs 
listed include, along with mining, industries and occupa- | 
tions other than mining in which there is exposure to | 
silicosis— or pneumoconiosis-producing dusts (for ex- 
ample, quarrying, cutting, crushing, grinding or polishing — 
of stone, or grinding or polishing of metal and pottery 
making). For the processes or industries specified in each 
Act, see the table beginning on page 95. . 

The provincial Acts vary as regards the enumera- | 
tion of dust diseases in the schedule. . 

Ontario lists ‘‘silicosis’’ and ‘the pneumoconioses 
other than silicosis’, and stipulates that the provisions of | 
the Act relating to silicosis apply also to pneumoconiosis | 
and stone workers’ or grinders’ phthisis. Stone workers’ 
or grinders phthisis is also listed in the Newfoundland 
and Saskatchewan schedules (miners’, stone workers’ or 
grinders’ phthisis in Saskatchewan). 

In Alberta, the collective term pneumoconiosis is. 
used to cover all lung diseases due to dust. As defined in | 
the schedule in the Act, it includes, inter alia, ‘‘silicosis, — 
silico-tuberculosis, anthraco-silicosis, asbestosis, and all 
chronic changes in the lung induced by the prolonged | 
inhalation of dust of a non-living character’. The term” 
pneumoconiosis is also used in the Saskatchewan and 
Quebec schedules. In Saskatchewan it is deemed to in- 
clude silicosis, and in Quebec it is deemed to include 
silicosis and asbestosis. 

British Columbia, Newfoundland and New. 
Brunswick list both silicosis and pneumoconiosis. | 
Asbestosis is specified separately in British Columbia. 

Silicosis occurring in any process involving the inha 
lation of silica dust is compensable under the Prince 
Edward Island Act. 


Silicosis is not a scheduled disease in Manitoba and 
Nova Scotia, but it is compensable in these provinces, 
provided the workman is disabled as a result of the dis 
ease and meets the requirements of the Act with respect 
to residence and duration of exposure to silica dust in 
employment in the province. In Manitoba, silicosis oc- 
curring in any industry within the scope of Part | is 
compensable when these conditions are met. In Nova 
Scotia, compensation is payable for silicosis occurring in 
any industry to which the Act applies and for coal 
miners pneumoconiosis contracted in coal mining. The 
latter disease, defined to mean “’a fibrotic condition oc- 
casioning loss of lung function caused by inhaled coal 
dust combined with tuberculosis of the lung’, was added 


to the schedule in 1959. Compensation for the disease is 
payable on the same terms as for silicosis. In line with a 
recommendation of the McKinnon Commission, costs of 
claims for coal miners’ pneumoconiosis that were made 
before January 1, 1959, are paid from the Consolidated 
Revenue Fund of the province. 

From May 1, 1960, all pensions awarded to work- 
men disabled by silicosis or coal miners’ pneumoconiosis 
before April 1, 1959, were increased to the rate payable 
from April 1, 1959 (75 per cent of average earnings, 
subject to a ceiling of $3,600). 

The New Brunswick Legislature passed a special Act 
in 1955, making provision for assistance to workmen 
who had contracted silicosis in employment in the prov- 
ince before June 1, 1948, when it was made a com- 
pensable industrial disease under the Workmen's Com- 
pensation Act. Under this special Act, which is ad- 
ministered by the Workmen’s Compensation Board, a 
workman who is disabled as a result of contracting 
silicosis in employment in New Brunswick before 1948, 
or the widow of such a workman, is paid a monthly 
allowance from moneys provided from the Consolidated 
Revenue Fund. The original monthly payment of $40 


_ has been increased to $75. 


Silicosis is variously defined in the provincial Acts. 


~Some (New Brunswick and Nova Scotia) merely define 
_the disease as a characteristic fibrotic condition of the 
_lungs caused by the inhalation of silica dust. Others, in 
_addition to defining silicosis as above, lay down certain 


| 


requirements that must be met in order to establish a 


diagnosis of the disease. Because of the difficulty of 


making a diagnosis, a number of the Acts have been 


amended to make the conditions for the establishment 
of a claim less stringent. 

Under the Alberta Act, the fibrotic condition must 
be established by X-ray and must be accompanied by a 


_ substantially lessened capacity for work. Alberta is now 


| 


the only province that stipulates that there must be 
X-ray evidence of the disease, this requirement having 
been removed in British Columbia? and Manitoba. In 
Manitoba, a claim may be established either by X-ray or 
as a result of other scientific test or examinations, and 


the condition must be accompanied by a substantially 
' lessened capacity for work. 


In British Columbia and Ontario, the workman is 


required to show a “‘lessened’’ capacity for work. In 
British Columbia, the word “substantially’’ was struck 
out in 1959. 


The Saskatchewan Act (Section 54(7)) sets out the 


conditions for determining, for the purposes of the Act, 


_whether a person has or has had silicosis in the ante- 


primary stage, in the primary stage and in the secondary 
| stage. These include some impairment of the workman's 


/ 


Capacity for work in the primary stage and a serious and 


| permanent impairment in the secondary stage. 


3The Tysoe Report stated (p. 253) that cases such as that of 


Zucco (Zucco v. Workmen's Compensation Board 20 W.W.R., 
Part 6,257) persuaded the Board that there should be a relaxing 


in the definition of ‘‘silicosis’’. 
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Conditions upon which compensation may be grant- 
ed for silicosis (or in some provinces for both silicosis 
and pneumoconiosis) are set out in the Alberta, British 
Columbia, Manitoba, Nova Scotia, Ontario, Quebec and 
Saskatchewan Acts. These conditions relate to length of 
residence and a minimum period of exposure to dust 
conditions in the province preceding disablement. In 
most provinces these periods have been reduced from 
those that originally applied. 

The British Columbia Act states that the workman 
must have been free from silicosis and tuberculosis (or 
pneumoconiosis and tuberculosis) before being first 
exposed to silica dust in the province, and either three 
years’ residence is required or at least two-thirds of the 
workman's exposure to silica dust must have been in the 
province. 

As explained by the Sloan Royal Commission 
Report of 1942 (p. DD144), the purpose of the restric- 
tive conditions is to protect the mining industry of the 
province from claims of silicotic miners who have been 
exposed to silica dust in other jurisdictions. The means 
used to exclude miners who have had exposure else- 
where is the pre-employment medical examination and 
the issue of certificates of fitness. 

In his 1952 Report (p. R77) Chief Justice Sloan 
stated: 


When a workman is granted a certificate of fitness, 
he is assumed free from previously contracted silicosis 
in another jurisdiction, and if the disease becomes 
manifest in this Province in a period of less than three 
years, he is then a responsibility of the mining in- 
dustry in this Province. 

If, on the other hand, he is, on examination for a 
certificate of fitness, found to be suffering from the 
effects of exposure to silica-dust in. another Province 
or country, he is refused a certificate. | see no reason 
why, in this instance, he should be, from then on, 
regarded as a charge on the mining industry of this 
Province. 


In other provinces, limitations regarding residence 
and period of exposure are considered necessary for the 
same reason. 

The difficulties of dealing with some silicosis claims 
and of fairly apportioning compensation costs where 
there has been exposure elsewhere than in the jurisdic- 
tion concerned were referred to in the Report of the 
Tysoe Commission of Inquiry (p.255), as follows: 

The precise time of origin of a silicotic condition 

is not easy to establish. The condition may have 

commenced many years before a claim for compensa- 

tion in respect of it is valid. Some miners, by the very 

nature of the work, move from Province to Province. 

Such men and immigrants from other lands may have 

been exposed to silica dust elsewhere than in British 

Columbia but are not found to be silicotic until they 

are working in this Province. 


Mr. Justice Tysoe pointed out that the Association 
of Workmen’s Compensation Boards of Canada had 
attempted to promote a concerted approach to the 
problem by all provinces, He noted that a Silicosis Com- 
mittee of the Association had made the following recom 
mendations in 1961: 

(1) A minimum exposure period of two years; 


(2) That there be no time limitation for filing of 

claim; 

That all present limiting clauses as to residence 

should be abolished; 

(4) That accurate work records of all miners be kept 
and all such records be filed with the appropriate 
Department of Mines should a particular mine 
cease to operate; 

(5) That adequate pre-employment chest examina- 

tion, including X-ray, should be established; 

That each employee should have an adequate 

annual re-examination; 

That there should be periodic dust counts and 

adequate control measures; 

That authority under the respective Acts be given 

to each Board to make agreements with each 

other with respect to claims where there has been 
exposure in more than one Province. 


(3 


— 


(6 


— 
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~~ 
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The Tysoe Report stated that the recommendations 
called for uniform legislation to be enacted by all prov- 
inces but that such legislation had not been enacted by 
the provinces. 

The conditions regarding residence and minimum 
period of exposure that must be fulfilled in the various 
provinces in order for the workman to receive compensa- 
tion, as well as the time limits within which a claim must 
be filed, are set out in the table on page 

These qualifying conditions may not in all cases bar 
a claim for compensation. Under the Alberta, British 
Columbia, Ontario and Quebec Acts, the Board is per- 
mitted to accept claims where there has been a lesser 
period of exposure (Alberta and British Columbia) or a 
shorter period of residence (Ontario and Quebec) than 
that set out in the table, if it is satisfied that the disease 
is entirely due to employment within the province. 

Under the provisions of the Nova Scotia Act, which 
were adopted on the recommendation of the McKinnon 
Commission, a workman who has been a resident of the 
province for the three years immediately preceding his 
disablement is entitled to benefits if at least 50 per cent 
of his exposure to silica dust or coal dust was in employ- 
ment in the province. Where he is entitled to compensa- 
tion in another jurisdiction, his Nova Scotia award must 
be reduced by that amount. 

Subject to the three-year residence requirement, 
where more than 50 per cent of the exposure was out- 
side the province, benefits are proportionate to the 
period of exposure in the province in relation to the 
total period of exposure. That is, compensation is award- 
ed for that portion of the disability considered to be the 
responsibility of Nova Scotia industry. 

The Manitoba Act provides for a reduction in pen- 
sion for exposure to silica dust outside the province. If it 
can be shown that the workman was exposed to silica 
dust elsewhere than in Manitoba before working the 
prescribed minimum five-year period in the province, 
compensation must be reduced by the proportion that 
his period of exposure elsewhere than in Manitoba bears 
to the total period of exposure. 


4 =5,a- mS 
The McGillivray Royal Commission recommended (p. 141) 
that legislation be enacted in Ontario to authorize the Board to 
make such agreements. 
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Under the Alberta and British Columbia Acts, the 
Board has authority to make agreements with other 
Boards with respect to claims for compensation for 
silicosis where there has been exposure in more than one 
jurisdiction. The Alberta Act enables the Board to make 
an agreement with the appropriate compensation author- 


ity in any other Canadian jurisdiction, providing for the © 
sharing of the costs of a claim in proportion to the 
exposure by the claimant in each province or territory. — 


The British Columbia provision is expressed. in more 


general terms, empowering the Board to enter into an ' 
agreement, subject to the approval of the Lieutenant- — 


Governor in Council, with any other compensation 
authority in Canada ‘providing for co-operation in all 


matters under this Act relating to a workman disabled | 


by silicosis’. 
The Manitoba and Saskatchewan Boards are em- 


powered to make agreements with other Boards with © 


respect to claims for compensation for any industrial 


disease, to the end that the workman or his dependants | 


may receive compensation under one Act or the other. 


The Manitoba Act provides for agreements, for 
which the approval of the Lieutenant-Governor in 
Council is required, with the Ontario and Saskatchewan 
Boards relating to compensation claims of workmen 
employed in an industry the operations of which extend 
across an interprovincial boundary line. The Saskat- 
chewan Board may make an agreement with any other 
provincial Board with respect to compensation claims 
for an industrial disease contracted by workmen whose 
work is performed partly in Saskatchewan and partly in 
another province. The Manitoba and Saskatchewan 
Boards have entered into an agreement regarding silicosis 


claims rising from employment in the mining operation | 


at Flin Flon, which extends across the interprovincial © 


boundary. 


In the provinces in which a time limit is set for the 


filing of claims, the Board may exercise its discretion in — 
In British Columbia and ~ 


favour of the workman. 


Quebec, the Acts state that the time limit is not to — 


prevent the Board from allowing any claim that it. 


considers should in justice be allowed. 


The Nova Scotia Board is permitted to accept a 
claim for uncomplicated silicosis, regardless of when a 


claim is filed, if at the time of making the claim the | 


claimant is a Nova Scotia resident and has not been ex- 
posed to silica dust elsewhere. It may, in its discretion, 


reopen or receive a claim for silicosis or coal miners — 
pneumoconiosis at any time, notwithstanding the five- 


year time limit set in the Act. 


The Manitoba Board may now reconsider claims 
previously rejected because they were not made within a 
year after the workman left his employment in the 
industry in which he was exposed to silica dust, or 
because he had ceased to reside in Manitoba before 
becoming disabled. A workman who had left the prov- 
ince before becoming disabled may make a claim and, if 
the Board considers that exposure in Manitoba was a 


major factor in bringing about his disablement, it may | 


award him compensation. 


CONDITIONS UNDER WHICH 
COMPENSATION IS PAYABLE 


Period of Exposure to 


Province Residence Silica Dust in Employment Time Limit for Filing Claim 
in Province 
a _ at least 450 work shifts (2 years) - 
British Columbia .... at least 3 years or at least 3 years while employed, or within 5 years 
2/3 of exposure must after leaving employment, and in 
have been in province either case within one year after 


date of disablement 


ie at least 5 years at least 5 years within one year from date of 
leaving employment; if employed, 
within 2 years of date at which 
latest examination showed work- 
man to be free of disease 


MONG DCOUA ss. sa e's at least 3 years at least 50 per cent of exposure within 5 years after termination of 
must have been in an industry employment and within one year 
under the Nova Scotia Act after it has been determined that 

death or disability was due to the 
disease 

| Ty SS 3 years at least 2 years _ 

ONS) a 3 years at least 2 years 5 years from date of leaving 


employment 


Saskatchewan ...... - at least 3 years — 
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Preventive Measures 


Good mining practices and the enforcement of dust 
control measures in mining laws, for example, the use of 
water and water sprays to suppress dust and the provi- 
sion of mechanical means of ventilation, have brought 
about a considerable lessening of the silicosis hazard. 

The work of mines accident prevention associations 
and workmen’s compensation boards, and particularly 
that of the British Columbia Workmen's Compensation 
Board, has also helped to bring about a decline in the 
number of silicosis claims. 

In 1937, the year after silicosis was made a com- 
pensable disease, the British Columbia Board set up a 
silicosis prevention division in its Accident Prevention 
Department to control dust and improve ventilation 
measures in the mines of the province. 

Since that time the Board’s inspection staff has 
continued to make inspections and surveys in industries 
and plants in which there is dust exposure to determine 
the dust concentrations to which workmen are subjected 
and the effectiveness of control measures. 

In 1959, mines, quarries and metallurgical works 
were excluded from the establishments subject to inspec- 
tion by the Workmen's Compensation Board, and from 
September 1, 1962, responsibility for dust and ventila- 
tion surveys in mines, quarries and concentrators was 
transferred to the Department of Mines and Petroleum 
Resources. To carry out this work, the latter Depart- 
ment obtained the services of two Silicosis Control 
Inspectors who were formerly with the Workmen's Com- 
pensation Board. 

Inspectors appointed under the Mines Regulation 
Act and known as Environmental Control Inspectors 
now have the duty of inspecting dust and ventilation 
conditions in mines. 

Since 1962 the Board’s dust control and ventilation 
activities have been carried out in the field of silicosis 
and pneumoconiosis exposure outside the mining indus- 
try. Regular surveys are made at underground construc- 
tion projects, rock-drilling operations on the surface, 
rock-crushing plants, foundries, stone-cutting and dres- 
sing operations, plants handling asbestos fibre, and 
fertilizer, asphalt, monument and other plants where 
there is exposure to rock dust. 

Minimum requirements of mechanical ventilation, 
dust control and respiratory equipment have been laid 
down by the Board, as a part of its Accident Prevention 
Regulations, for asphalt-mixing plants and rock-crushing 
plants and for underground rock-drilling and surface dril- 
ling operations. 

In its safety regulations governing ventilation and 
the control of atmospheric contaminants, adopted in 
1965, the Alberta Board laid down special requirements 
applying to abrasive blasting, gravel crushing, quarrying 
and sand pit operations. 

Workmen engaged in gravel crushing, quarrying or 
sand pit operations must be protected from dust by pres- 
surized fresh air booths, wearing approved respirators, 
wetting down the materials, a local ventilation system, 
or a combination of two or more of these devices. 
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Medical Examinations 


As a further means of preventing silicosis and other 
dust diseases of the lungs, mining laws (and certain other 
legislation relating to dust-exposure occupations) require 
pre-employment and periodical examinations of work- 
men exposed to dust.® 

In all mining provinces except Nova Scotia, and in 
the Yukon and Northwest Territories, workmen employ- 
ed underground in mines (and in certain surface occupa- 
tions in some provinces) are required to have a pre 
employment medical examination or to be examined 
within a specified period after being employed. No 
examination is required for coal miners in British 
Columbia. In all provinces except Alberta, such work- 
men must be re-examined annually. Workmen may be 
employed only if they have a medical certificate of fit- 
ness for such work. 

The medical examination prior to employment and 
periodically thereafter is particularly designed to dis- 
cover evidence of active or latent tuberculosis. A work- 
man who has or has had tuberculosis is excluded from 
work in silica exposure both for his own protection and 
for the protection of his fellow workmen, since silicosis 
predisposes to the development of tuberculosis and also 
since a tubercular workman is susceptible to silicosis. 

In a number of the provinces (British Columbia, 
Ontario and Quebec) the Workmen's Compensation 
Board supervises or is responsible for the carrying out 
of the provisions of the mining laws requiring medical 
examination of miners.6 The British Columbia Board has 
authority to order employers in any industry under the 
Workmen’s Compensation Act in which an industrial 
disease has been shown to exist to have each new work- 
man medically examined within one month after start- 
ing work and thereafter at such intervals as it may direct. 

In Alberta, the Coal Mines Regulation Act states 
that a person who has not previously been employed in a 
mine in the province must, before commencing such 
employment, present a medical practitioner's certificate 
“in a form satisfactory to the Workmen’s Compensation 
Board”, certifying that his eyesight is satisfactory and 
that he is physically fit to work in the mine. 

In 1955 provision was made in regulations under the 
Alberta Public Health Act for medical examinations of 
workmen in a wide range of dust-exposure occupations, 
including mining, by officials or a hospital designated by 
the Provincial Board of Health. 


> Statistics filed with the McGillivray Royal Commission by the 
Ontario Mining Association indicated an abrupt change in the 
incidence of silicosis coincidentally with the introduction in 
1929 of X-ray examinations of the chest pursuant to the 
Mining Act (p. 137). 


© As indicated in the text, the examination of miners in Alberta 
and Manitoba is conducted by medical officers designated by 
the provincial Minister or Board of Health; in Newfoundland, 
medical examiners are also appointed by the Minister of 
Health; the legislation of Saskatchewan and the Territories 
states that the examination is to be given by a registered 
medical practitioner (in the Yukon, one designated by the 
Commissioner). In New Brunswick, the annual examination is 
carried out by a physician selected by the employer. 


The regulations require all persons engaged in listed 
occupations involving exposure to free silica, asbestos or 
organic dusts to have a medical examination, including a 
chest X-ray, at least once every two years. 

The occupations listed involving exposure to silica 
dust include hard rock mining and coal mining; rock and 
gravel crushing; sandblasting; demolition; tunnelling; 
cement making; foundry work; steel making; brick, tile, 
pottery and ceramics making; gravel road maintenance; 
street sweeping; concrete making and breaking; glass 
making; and fertilizer manufacturing. 

Occupations involving exposure to asbestos dusts 
include those of insulation workers, demolition workers 
and asbestos processors. 

Each workman engaged in a listed occupation must 
furnish a certificate to the person in charge of the work 
indicating that he has had an examination, as required. 
The person in charge of the work may not permit any 
workman who does not comply with the regulations to 
continue in employment. 

The Ontario Workmen's Compensation Act (Section 
116 (9)) places upon the Board the responsibility of 
appointing medical officers to conduct the pre- 
employment and periodical examinations of miners 
required under the Mining Act. The remuneration and 
expenses of such medical officers are paid out of the 
rates imposed for payment of silicosis claims. Chest 
examining stations have been established in Sudbury, 
Kirkland Lake, Timmins, Elliot Lake and Fort William. 
In other mining areas examinations are conducted by a 
travelling medical officer. 

An applicant for employment in a dust-exposure 
occupation must be examined by a doctor appointed 
under the Workmen’s Compensation Act (at a chest 
examining station or otherwise) and must obtain a cer- 
tificate stating that he has been found free from disease 
of the respiratory organs and otherwise fit for employ- 
ment. At the end of a year his initial certificate may be 
extended upon the same terms. At the end of two years, 
if found free from tuberculosis of the respiratory organs, 
he is given a miner's certificate. This certificate is re- 
newed each year upon the passing of the necessary 
examination. 

Also designed to prevent silicosis is the Ontario 
Silicosis Act, which requires pre-employment medical 
examination and re-examination at 18-month intervals 
of employees exposed to silica dust in employments 
other than mining. These include foundry work, pottery 
making and the monument industries. The examinations 
are conducted by the Environmental Health Branch of 
the Ontario Department of Health. No employee is per- 
mitted to work in a process involving silica exposure 
without a health certificate issued after examination. 

The Quebec Workmen's Compensation Act (Section 
109) authorizes the Commission to set up clinics and to 
require workmen who are exposed to the inhalation of 
silica dust to undergo medical examination. 

By regulations under the Mining Act, pre-employ- 
ment examinations and annual re-examinations are 
required for workmen engaged in underground work, 
and in surface work in rock- or ore-crushing processes, in 
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gold, asbestos, copper and other base metal mines. The 
examinations are conducted by physicians in charge of 
clinics established under the Workmen’s Compensation 
Act. 

Three clinics for the prevention of silicosis and 
asbestosis have been set up at Noranda, Bourlamaque 
and Thetford Mines. 

The expenditure incurred for the clinics is paid from 
the Accident Fund and is levied by an addition to the 
assessment of the class or subclass to which the em 
ployers of the workmen for whom such clinics are 
established belong. 


In British Columbia, the annual medical examina- 
tion of miners which has been required under the law 
governing metal mines since 1936 has been carried out 
under the supervision of the Workmen’s Compensation 
Board. 


The Board was empowered to prescribe the nature 
of the medical examination, the information to be ob- 
tained and recorded, and the form of the certificate of 
fitness to be issued to a workman who was found fit for 
employment underground. The examining doctor was 
obliged to furnish the Board with information as to the 
workman’s condition. 


In 1954 a similar provision was inserted in the Work- 
men’s Compensation Act which gave the Board author- 
ity to require an employer in any industry in which an 
industrial disease occurred, the presence of which was 
evidenced by specific X-ray appearance, to have his 
workmen medically examined, at his own expense, at 
least once a year, and to direct him to employ only 
workmen who were found to be physically suited for 
employment in the industry. 


This provision was broadened in 1959, with the 
deletion of the reference to specific X-ray appearance, in 
line with the change made in the definition of ““sili- 
cosis’”. As re-enacted, it enabled the Board to require 
medical examination of workmen “‘in any industry in 
which an industrial disease has been shown to exist” 
within one month from the date of entering employ- 
ment and at such intervals thereafter as it may direct. 
The Board was also given authority to cancel a certi- 
ficate given by a physician or in its discretion to issue a 
certificate to a workman. 


Under this authority, the Board has made regula- 
tions requiring employers of workmen employed in 
asbestos mines, the construction of underground rock 
tunnels and the metalliferous mining industry to have 
them medically examined within one month from the 
date of entering employment and annually thereafter. 
The examinations are to be carried out by a qualified 
doctor selected by the employer. Each examination is to 
include a chest X-ray. The regulations specify the occu- 
pational categories in these industries in which medical 
examinations are required. 

No workman may be employed in any of the listed 
occupational categories unless he holds a valid certificate 
of fitness, issued after examination and X-ray. 

A person who has not previously held a certificate 
of fitness is given a temporary certificate, valid for two 


months. His Xray and full particulars of his employ- 
ment record and medical examination (a form com- 
pleted by the employer and examining doctor) are for- 
warded to the Board and examined by its Silicosis 
Referee, who makes recommendations to the examining 
doctor as to the issuance or non-issuance of a certificate. 

If the workman is found to be free from disease of 
the respiratory system and fit for the work in question, 
he is given a certificate of fitness valid for one year. 
Thereafter, to continue in employment in the occupa- 
tion, he must be re-examined and X-rayed annually and 
certified to be fit for work. All yearly X-rays and reports 
of the workman's employment record and medical 
examination are subnitted to and examined by the 
Silicosis Referees. 

If the physician finds that the condition of any 
workman due to disease of the respiratory organs is such 
that his employment endangers the health of other 
workmen, he must promptly notify the employer and 
the Board. Upon receipt of such notice, the employer 
must terminate the employment. 

The employer is required to keep in his custody the 
certificates of fitness of all workmen employed by him 
who require medical and X-ray examinations, and to 
make these available to an inspector for checking against 
the payroll. 

In New Brunswick, the obligations placed on 
employers under mining legislation regarding annual 
medical examinations of their workmen are the same as 
in British Columbia, and the medical programme pro- 
vided for is carried out under the supervision of the 
Board. All medical examinations must include a chest 
X-ray. Employers in mines (other than coal), crushing 
plants and metallurgical works have a period of 90 days 
in which to secure a certificate of fitness for a newly 
hired employee. The annual examination is carried out 
by a physician selected by the employer, and the Board 
Carries Out a survey at least every five years. 

The Manitoba Workmen's Compensation Act states 
that no person may be employed in an industry within 
Part | at an occupation where silicosis may be contracted 
unless he has complied with the Public Health Act and 
regulations. 

Regulations under the Public Health Act require a 
workman in a prescribed dust-exposure occupation to be 
medically examined within 60 days after entering em- 
ployment and annually thereafter, and make a certificate 
of fitness a prerequisite for obtaining a licence to work 
in a dust-exposure occupation. The Minister of Health 
may revoke or suspend the licence of a workman if the 
report of an examination indicates that he is physically 
unfit to engage in the prescribed occupation. It is stipu- 
lated that an X-ray is required on the first examination. 

“Prescribed occupations” under the regulations are 
hard rock mining, stone cutting, metal foundry work, 
hard rock drilling and crushing, any industry in which 
workers are exposed to silica dust in the use of abrasive 
equipment, and any industry in which workers handle or 
use asbestos in any form. 

The regulations provide that medical examinations 
are to be conducted by a physician designated by the 
Minister of Health. 
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The Workmen’s Compensation Act authorizes the 
Board to make an agreement with the Government or 
any person for the purpose of carrying out the examina- 
tions required under the Public Health Act and regula- 
tions. Under an arrangement between the provincial 
Department of Health and the Board, the Department of 
Health conducts the initial examinations and annual 
X-ray survey, with the Board paying an agreed amount 
in respect of each X-ray. 

The Nova Scotia Act was amended in 1959, in line 
with a recommendation of the McKinnon Commission, 
empowering the Board to make regulations, subject to 
the approval of the Lieutenant-Governor in Council, 
providing for periodical X-ray examinations of workmen 
exposed to silica dust or coal dust and the issue of certi- 
ficates of fitness following such examinations. No regula- 
tions have been made. 

The Newfoundland, New Brunswick and Prince 
Edward Island Boards may by order in writing require a 
workman in any employment to undergo a medical 
examination to determine if he has an industrial disease 
and, if so, the progress of such disease. If the workman 
fails or refuses to be examined, as required, the em- 
ployer may not continue to employ him. 


Silicosis Referees 


For the diagnosis of silicosis, a number of the prov- | 


inces have made provision for the examination of work- 
men by specially trained and independent medical 
personnel. 

As already noted, the Silicosis Referees of the 
British Columbia Board examine all X-ray films of work- 
men for whom medical examinations are required. All 
claims for silicosis are referred to the Silicosis Referees 
for diagnosis and assessment of disability. 

In dealing with claims for compensation for silicosis, 
the Ontario Board acts upon the reports and advice of 
the Silicosis Referee Board, which is composed of three 
specialists appointed by the Board in consultation with 
the Department of Health. 

A workman whose medical examination shows 
evidence of the effects of dust is referred to the Silicosis 
Referee Board for further examination and review of the 
X-ray and other data concerning his case. The Silicosis 
Referee Board reports to the Board its findings and 
opinions as to whether or not silicosis is present and, if 
so, the degree of disability. 

In 1936, when the silicosis provisions were added to 
the Manitoba Act, a permanent independent Silicosis 
Board consisting of three competent physicians was 
established to pass upon all silicosis claims. By the terms 
of the statute, the findings of the Silicosis Board are to 
be final as regards the diagnosis of silicosis. 

In Quebec, a workman who presents a pneumo- 
coniosis claim to the Commission is examined by a 
committee of five specialists in lung diseases, and the 
Commission acts according to the recommendations of 
this Pneumoconiosis Committee. 

There is also authority in the Nova Scotia Act for 
the Board to employ “qualified medical experts or con- 
sultants’’ to assist it in dealing with silicosis and coal 
miners pneumoconiosis claims. 


Silicosis Funds 


In Alberta, British Columbia and Ontario, the Board 
maintains a Silicosis Fund or Reserve, made up of assess- 
ments on the payrolls of employers in the mining indus- 
try. From this Fund all payments on account of silicosis 
are made. The Alberta and British Columbia Boards are 
required by statute to provide a separate Silicosis Fund 
(Section 63 (1) (e) of the Alberta Act and Section 35 of 
the British Columbia Act). There is no special provision 
requiring the creation of a Silicosis Fund in the Ontario 
Act. 

For purposes of the Fund, the British Columbia 
Board has authority to levy assessments on the metal- 
liferous and coal mining industries and on any other 
industries in which it may determine that workmen are 
exposed to silica dust. The Tysoe Report (p. 264) 
indicated that only the mining industry is subject to 
assessments for the Silicosis Fund. In Alberta, a charge 
may be made upon such classes as the Board may from 
time to time determine. In practice, only classes that 
have experienced silicosis as an industrial disease are 
required to make contributions to the Reserve for 
Silicosis. 

In British Columbia, the special silicosis rate levied 
in 1966 on the coal mining industry was $1.25 per $100 
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of payroll and on the metalliferous mining industry 
$2.50 per $100 of payroll. This was in addition to the 
regular assessment rates of $6 and $4.25 per $100 of 
payroll, respectively, levied on these industries. 


Annual reports of the Ontario Board indicate that 
separate funds are accumulated for asbestosis and sili- 
cosis. Silicosis rates for the mining industry in 1967 were 
15 cents per $100 of payroll for mining nickel, 20 cents 
for mining iron, 50 cents for mining uranium, $3 for 
mining gold and $7 for mining nepheline syenite. Assess- 
ment rates for mining, exclusive of silicosis rates, range 
from $1.50 to $7 per $100 of payroll. 


In Manitoba, a special Silicosis Fund was established 
by assessments levied on mining and foundry employers 
during the period 1936 to 1951. In 1951 silicosis con- 
tracted in any industry under Part | was made com- 
pensable, instead of silicosis in mining and foundry work 
only. The Silicosis Fund was “frozen” and has since 
been used only for the payment of silicosis claims which 
arose out of employment in the mining and foundry 
industries before 1951. Silicosis claims are now paid out 
of ordinary assessments. 


Annual Reports of the New Brunswick Board show 


that the Board maintains both a Pneumoconiosis Reserve 
and a Silicosis Reserve. 


CHAPTER VII 


Coverage and Scope of Laws 


The coverage of the provincial Workmen's Com- 
pensation Acts is limited to enumerated employments. 
Coverage of any workman under the statute is therefore 
determined by reference to the industry, occupation or 
type of work in which he is engaged. 

The laws were initially made applicable to the indus- 
trial employments considered to be most hazardous. 
Coverage has, however, been extended to other employ- 
ments with less risk of work injury, with the result that 
the range of covered industries is now very wide, particu- 
larly in some provinces. 

The Acts apply to employment “‘connected with” or 
“incidental to’’ the industries and undertakings listed as 
within the scope of the Act. 

All employees in an industry under the Act, whether 
full-time or part-time, are covered, including office 
workers and supervisory personnel. 

Industries and occupations not within the compul- 
sory coverage of the Act may be brought within it by 
determination of the Board, or in three of the provinces 
— Newfoundland, New Brunswick and Saskatchewan — 
by the Lieutenant-Governor in Council, on the recom- 
mendation of the Board. For example, Section 4 of the 
British Columbia Act states that Part | applies to em- 
ployers and workmen in or about the industries listed 
and “‘in or about such other industries or occupations as 
may be determined by the Board.” 

In addition to compulsory coverage, there is provi- 
sion in all provinces for elective coverage, at the discre- 
tion of the Board. An employer engaged in an under- 
taking not within the scope of the Act may apply to the 
Board to have his workmen covered, whereupon, on pay- 
ment of the required assessment, coverage may be 
granted. In this way, employers in non-covered indus 
tries may avail themselves of the protection of the law, 
and many undertakings are brought under the Acts on 
application of the employer. Most excluded industries 
may apply for voluntary coverage. 

Coverage of the self-employed — referred to as “‘in- 
dependent operators” — is provided for in British 
Columbia and Ontario. Independent operators in the 
fishing industry may be covered in Newfoundland (see 
p. 54), 

Lists of covered industries are steadily being ex- 
panded. The coverage of the Ontario Act was greatly 
extended by the compulsory inclusion of farm workers 
from January 1, 1966. Deep sea fishermen were brought 
under the Newfoundland Act from July 1, 1967. 

An amendment in 1963 made provision for extend- 
ing the scope of the Quebec Acct. It repealed the section 
that limited the coverage of the Act to the industries 
named in the schedules, and provided that the repeal 
would take effect on proclamation. A plan, prepared by 
the Workmen's Compensation Commission, that will 
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bring under the Act practically all non-covered employ- 
ments within a period of five years was announced in the 
Legislature by the Minister of Labour on August 3 
1967. The plan called for the inclusion of six lists of 
undertakings, the first group from October 1, 1967, the 
second group from October 1, 1968, and so on, with the 
last group being made subject to the Act from October 
1, 1972. In all, over 400,000 employees and over 81,000 
establishments not previously covered will be given the 
protection of the law. 


The first group of undertakings brought under the 
Act in accordance with the plan, as of October 1, 1967, 
included hotels, motels and other lodging places, res- 
taurants and catering services, taverns, night clubs, 
operation of stations and terminals, beauty salons, chiro- 
podist services, turkish baths and shoe-shining establish- 
ments. 


As a fairly representative listing of the industries 
covered by the provincial Workmen’s Compensation 
Acts, the application of the New Brunswick Act is set 
out below. A more detailed listing of the industries and 
occupations covered, divided into five classes for assess- 
ment purposes, is set forth in the regulations. New 
Brunswick Workmen's Compensation Act — Section 2 


This Part applies to employers and workmen in or 
about the following industries: 


(a) the lumbering industry including employment in 
lumber and fuel yards and in the woods in 
logging, cutting of timber, pulpwood, firewood, 
pitprops, railroad ties and sleepers, and in river 
driving, rafting, booming, and the transportation of 
logs, timber, pulpwood, firewood, pitprops, rail- 
road ties and sleepers, 


— 


(b 


(c 


the fishing industry, 


~ 


the mining industry including quarrying and em- 
ployment in coal yards, 


— 


(d) the construction industry including engineering, 
well drilling, road making, building, and ship 


building, 


~— 


(e) the manufacturing industry including the opera- 


tions of a canning factory, 


(f) the operation of any transportation, railway or 
tramway system including stevedoring and naviga- 
tion, 


(g) the operation of any storage or terminal warehouse, 
elevator or refrigeration plant, 


(h 


(i) the operation of any telegraph, telephone, cable, 
electric light, power line or system, water works, 
gas works or sewage plant or system or other 
public utility, 


— 


the operation of any passenger or freight elevator, 


(j) the operation of any television or radio or broad- 
casting station and any theatre or place of public 


amusement, 


(k 


~— 


the operation of any wholesale or retail store 


(p) employment in scavenging, street cleaning, window 
cleaning or caretaking, 


(q) employment in the handling of hides, and 


(r) employment in teaming, trucking and horseshoeing. 


including the operations of coal or wood mer- 


chants, 


(1) the operation of any hospital, hotel, restaurant or 


laundry, 


(m) the undertakings of all municipal corporations 
including police or fire departments or municipal 


volunteer fire brigades, 


(n) the employment with school boards or vocational 
committees as home economics teachers, industrial 
teachers, shop teachers, maintenance employees, 


caretakers and bus operators, 


(o) employment in the plumbing or printing trade, 


As indicated in the example given above, almost all 
industrial undertakings with the exception of agriculture 
are within the scope of the Acts. Generally speaking, the 
Acts apply to the main classes of commercial establish- 
ments (shops, hotels, restaurants) and to hospitals but 
they apply to a lesser extent to other service industries. 

The extend of compulsory coverage of workmen in 
selected industries is shown below. A complete list of 
the industries and occupations covered in each province 
appears in the Act or regulations, and also in the Table 


of Assessment Rates issued yearly by each Board. 


COMPULSORY COVERAGE OF SELECTED INDUSTRIES 


Wholesale and retail stores 


Hotels 
Lodging houses 
Motels 


Restaurants 
Taverns 


Hospitals 
Nursing homes 


Welfare homes, homes for the aged 
Theatres 


Broadcasting stations 


Laundries and dry cleaning establish- 
ments 


Garages and service stations 


Barber shops and beauty parlours 


Funeral homes 
Photographers’ shops 


Janitor and caretaking services 


Places of amusement (type and extent 
varying with each of the Acts) 


all provinces except Quebec (Quebec from October 1, 1970) 


all provinces (Newfoundland, if there are 10 or more bedrooms; 
Alberta, if at least 4 workmen are employed) 


British Columbia and Newfoundland (in each case, if there are 10 or 
more bedrooms) and Quebec 


British Columbia, New Brunswick, Nova Scotia, Ontario, Quebec and 
Saskatchewan 


all provinces 
British Columbia, Newfoundland, New Brunswick and Quebec 


all provinces (Prince Edward Island, in government-administered 
hospitals only) 


Alberta, British Columbia, Manitoba, Nova Scotia, Ontario and Saskat- 
chewan (Quebec from October 1, 1969) 


Nova Scotia and Saskatchewan (Quebec from October 1, 1969) 
all provinces 


Alberta, British Columbia, Manitoba, Newfoundland, New Brunswick, 
Nova Scotia and Prince Edward Island (Quebec from October 1, 1969) 


all provinces 


all provinces 


British Colunbia and Newfoundland (in Newfoundland, if at least 10 
workmen are employed) (Quebec — beauty parlours only) 


British Columbia and Saskatchewan (Quebec from October 1, 1969) 
British Columbia and Saskatchewan (Quebec from October 1, 1969) 


British Columbia, Newfoundland, New Brunswick, Ontario, Prince 
Edward Island and Saskatchewan (Saskatchewan — cities and towns 
only) (Quebec from October 1, 1969) 


British Columbia, Newfoundland, New Brunswick and Prince Edward 
Island (Quebec from October 1, 1971) 
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Railway 


Air 


Boat and vessel! 


Trucking 


Express companies 


Bus 


Taxi service 


Compulsory Coverage of Selected Industries, continued 


Transportation Industries 
all provinces 


Alberta, British Columbia, Manitoba and Ontario; New Brunswick (if at 
least 10 workmen are employed); Prince Edward Island (if at least 100 
workmen are employed) 

Excluded but covered by application — Newfoundland, Nova Scotia, 
Quebec and Saskatchewan 


Alberta, British Columbia, Manitoba, Ontario and Quebec; New 
Brunswick (if at least 500 workmen are employed in navigation to 
points outside the province, and if at least 10 workmen are employed 
in coastal and river trade); Prince Edward Island (if at least 200 work- 
men are employed) 

Excluded — Newfoundland (except for government vessels), 

Nova Scotia and Saskatchewan 


all provinces 


British Columbia, Manitoba, New Brunswick, Nova Scotia, Ontario, 
Quebec and Saskatchewan 


All provinces but Quebec (Quebec from October 1, 1968) 


British Columbia, Manitoba, New Brunswick, Nova Scotia, Ontario and 
Saskatchewan; Newfoundland (if at least 10 workmen are employed); 
Prince Edward Island (if at least 25 workmen are employed) (Quebec 
from October 1, 1968) 

Excluded — Alberta 


To sum up the extent of the employment not co- 
vered by workmen’s compensation laws, one has first to 
look at the enumerated industries. Employments not in- 
cluded in the enumerated industries are outside the 
scope of the Act, as are those expressly exempted by the 
Act or regulations. As indicated below, in four provinces 
small workplaces in industries within the Act are ex- 
cluded. In some provinces some industries and occupa- 
tions are covered, subject to certain numerical 
exemptions. 

Among the groups of workers without protection 
are farm workers (who are covered only in Ontario), 
domestic servants, outworkers or homeworkers, and 
casual workers (those not employed in the regular course 
of the employer's trade or business). Other workers not 
under the Acts are employees of banks, trust companies, 
insurance companies, real estate companies, and other 
undertakings in which office work as a business, as 
opposed to office work connected with an industry 
under the Act, is carried on. Workers in offices of mem- 
bers of various professions and those employed by non- 
profit religious, charitable, social or fraternal 
organizations are not usually protected. Banks, trust 
companies, insurance companies and other financial un- 
dertakings are to come under the Quebec Act from 
October 1, 1971. 

Professional workers are covered to a very limited 
extent. In Ontario, the business of accountants, archi- 
tects, draftsmen or engineers has been brought within 


‘See also discussion of coverage of seamen by federal Merchant 
Seamen Compensation Act (p. 52). 
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the Act, as well as that of consultants, engineers, geolo- 
gists, geochemists and geophysicists in the mining in- 
dustry. Surveyors, architects and consulting engineers 
are under the Saskatchewan Act. Operations of civil 
engineers and consulting engineers are covered in New- 
foundland. 

The University of Saskatchewan is covered by the 
Saskatchewan Act, as are educational institutions with 
boarding schools in all cities and towns. Employment by 
the University of Alberta and the University Hospital is 
subject to the Alberta Act. Colleges and universities are 
covered in British Columbia. With these exceptions, edu- 
cational institutions, except for school boards, are not 
covered. The Saskatchewan Act expressly states that it 
does not apply to school teachers. 

Under the Quebec plan to extend the coverage of 
the Act over a five-year period, universities are to be 
covered from October 1, 1970. Members of various pro- 
fessions will be granted coverage from October 1, 1972. 


NUMERICAL EXEMPTIONS 


In all provinces but Alberta and British Columbia, 
the Board has power to exclude small industries by regu- 
lation. An amendment to the Quebec Act in 1963 
removed the power of the Commission to exclude from 
the Act any industry in which not more than a stated 
number of workmen are usually employed. This provi- 
sion has not been proclaimed in force, but all regulations 
excluding specific industries by number limit were re- 
pealed from January 1, 1964. 

The Manitoba and Ontario Boards permit no ex- 
emptions based on the number of workmen employed. 


The Boards of the four Atlantic provinces exempt in- 
dustries with fewer than a stipulated number of em- 


ployees. The Nova Scotia Board exempts all industries 


with fewer than 5 workmen, and the Newfoundland, 


New Brunswick and Prince Edward Island Boards ex- 
empt all undertakings with fewer than 3 workmen. 
In addition to these numerical exclusions covering 


all industries within the scope of the Act, specific indus- 
tries are excluded in Newfoundland, New Brunswick, 
| Prince Edward Island and Saskatchewan unless a stated 
| number of workmen are usually employed. In New- 


foundland, barber shops, beauty parlours, taxi businesses, 
window cleaning and scavenging (junk-dealing) are not 
covered unless at least 10 workmen are employed. New- 
foundland fishermen who are employed for wages in the 
inshore fisheries are not protected by the Act unless at 
least 10 workmen are employed. 

In Prince Edward Island, scavenging is exempted 
unless at least 10 workmen are employed and the taxi 


business is excluded unless at least 25 persons are em- 
_ ployed. 


In New Brunswick, the fishing industry is exempt 


unless at least 50 workmen are employed; for hand 
laundries to be covered at least 10 workmen must be 
employed. 


The only numerical exemptions in Saskatchewan are 
for drilling wells for water, and mining, other than coal, 
including prospecting and development work. In these 


industries employers with fewer than 6 workmen are 
_ outside the scope of the Act. 


In New Brunswick and Prince Edward Island, naviga- 
tion and aerial transportation are exempted unless a 


_ stated number of workmen are employed, but the mini- 
mum number of employees specified for coverage in 
_ these two industries in Prince Edward Island and in navi- 
_ gation in New Brunswick is so great as to be tantamount 
- to exclusion of the industry from the Act. 


Transportation by boat or vessel to points outside 
the province is excluded in Prince Edward Island unless 
at least 200 workmen are employed and in New Bruns- 
wick unless at least 500 workmen are employed. For the 
coastal or river trade in New Brunswick, the minimum 
number specified for coverage is 10. 

In Alberta, small undertakings are excluded from 
coverage by virtue of the definitions of ‘‘hotel”’, “restau- 
rant’, “retail store’ and “commercial greenhouse’ laid 
down in the regulations. The Board has power to define 
any of the industries contained in the schedule and to 
decide whether any establishment is or is not an industry 
to which the Act applies. 


As an example of these definitions, a hotel is an 
industry within the scope of the Act only if in its opera- 
tion four or more workmen are employed and meals and 
lodging accommodation are offered to the public for a 
consideration, or if a licence has been granted by the 
Alberta Liquor Control Board and one or more work- 
men are employed. 

In all these provinces an industry excluded by regu- 
lation by reason of the small number employed may be 
readmitted by the Board. Any industry so excluded in 
Prince Edward Island may, on the written application of 
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the employer or any workman, be brought within the 
operation of the Act. In Saskatchewan, an application 
by an employer or workman to have the industry read- 
mitted requires the approval of the Board. 


PUBLIC EMPLOYEES 
Federal Government Employees 


Federal government employees (excluding members 
of the Armed Forces and the Royal Canadian Mounted 
Police) and employees of Crown companies, government 
boards and agencies are covered by the Government Em- 
ployees Compensation Act, a federal statute first 
enacted in 1918. Under this Act an employee (as de- 
fined) is entitled to compensation, medical and hospital 
expenses and other benefits for personal injury caused 
by an accident arising out of and in the course of his 
employment or for disablement caused by an industrial 
disease due to the nature of his employment. 

The general principle underlying the Act is that an 
employee of the Crown is to receive the benefits of the 
Workmen's Compensation Act of the province in which 
he is usually employed. Thus, a federal government em- 
ployee employed in Manitoba is paid compensation 
according to the scale of benefits payable under the 
Manitoba Act, and an employee employed in British 
Columbia according to the British Columbia scale of 
benefits. 

A federal government employee who is usually em- 
ployed in the Yukon Territory or the Northwest Terri- 
tories is considered, for the purposes of the Act, to be 
usually employed in the province of Alberta, and his 
claim is handled by the Alberta Board. An employee 
(other than a person locally engaged outside Canada) 
who is usually employed outside Canada is considered to 
be usually employed in Ontario. Claims of such em- 
ployees are dealt with by the Ontario Board, and com- 
pensation is paid according to the Ontario scale of 
benefits. 

“Employee” is defined to cover persons paid a 
direct wage or salary by or on behalf of Her Majesty, and 
also the members, officers and employees of any board, 
commission or corporation established to perform a 
function or duty on behalf of the Government of Cana- 
da who have been declared by the Minister of Labour, 
with the approval of the Governor in Council, to be 
“employees” for the purposes of the Act. The em- 
ployees of all departments and agencies of the public 
service, both in Canada and abroad, are covered by the 
Act. 

The Minister of Labour is responsible for the admin- 
istration of the Act. 

The Act as passed enabled the federal Government 
to establish its own machinery for the adjudication of 
claims or to use the services of the provincial Workmen’s 
Compensation Boards. It elected to make use of the ser- 
vices of the provincial Workmen's Compensation Boards. 

Under this arrangement, the Workmen's Compensa- 
tion Board in the province concerned determines the 
right of a federal government employee to compensation 
and, if he is so entitled, the amount of compensation 


payable. It pays compensation and other costs from a 
deposit account maintained with it by the federal Gov- 
ernment. 

The federal Government pays all costs with respect 
to compensation for injuries to its own employees. It 
also pays a share of the total administrative costs of each 
Board, in proportion to the number of accidents to its 
employees. It does not contribute to the collective liabi- 
lity system in any province. 

Federal government employees or their dependants 
are eligible for compensation under the Government Em- 
ployees Compensation Act for accidents arising out of 
and in the course of their employment, whether or not 
persons in that class of employment would be eligible 
under the provincial Act concerned. For example, agri- 
cultural workers are covered by the Act even though 
they may not be covered under a provincial Act. 

Where an injury is such as to disable an employee 
beyond the “waiting period” required by the provincial 
Act concerned, he is entitled to benefits in accordance 
with the scale provided in that Act. An employee whose 
claim is allowed by the Board is entitled to all necessary 
medical, hospital and rehabilitation services. Com- 
pensation is also payable for damage to artificial ap- 
pliances, so long as the accident caused personal injury. 

A federal government employee is entitled to bene- 
fits if he is disabled by an industrial disease (any disease 
for which compensation is payable under the law of the 
province where the employee is usually employed) or a 
disease that is due to the nature of his employment and 
peculiar to or characteristic of the particular process, 
trade or occupation in which he was employed at the 
time the disease was contracted. In the latter case, the 
employee or his dependants are entitled to compensation, 
whether or not the disease is recognized as an industrial 
disease under the law of the province in which the em- 
ployee is usually employed. 

The Minister of Labour has authority to promote 
accident prevention activities in the public service. Pro- 
motion of safety programs by government depart- 
ments and agencies and administrative duties under the 
Act are carried out by the Accident Prevention and 
Compensation Branch of the Canada Department of 
Labour. 

Provision is made in the Act, as in the provincial 
Acts, for third party actions. If an employee is injured 
by accident arising out of his employment and a third 
party is alleged to be responsible, the employee has the 
right to elect either to claim compensation or to bring an 
action against the third party. 

If he brings an action and recovers less than the 
amount to which he was entitled under the Act, he is 
paid the difference between the sum which he obtains 
through court action and the amount of compensation 
for which he was eligible. 


If, on the other hand, the employee chooses to 
claim compensation, the Crown is subrogated to his 
rights and may bring an action against the third party on 
his behalf. If, in any such action brought by the Crown, 
the amount recovered from the third party is in excess of 
the compensation paid, the excess amount, less a charge 
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for legal costs and administrative expenses, may, on the 
recommendation of the Minister of Labour, be paid to 


the employee or his dependants. ) 


Provincial Government Employees | 


In all provinces employees of the provincial Govern- 
ment are covered by the Workmen’s Compensation Act. 
(In Newfoundland, all provincial government employees | 
other than civil servants are within the scope of the Act). 
In nine provinces any permanent board or commission! 
appointed by the Government of the province is alsi| 
covered. In Manitoba, any such board or commission 
may apply for coverage under the elective provisions of 
the Act. 

In Ontario and Quebec, employment by the pro-| 
vincial government or any permanent government board 
Or commission is included in Schedule 2 of the Acts, 
which list the industries in which the employer is. 
individually liable to pay compensation and medical 
aid costs. An exception in Quebec is the Quebec Hydro- | 
Electric Commission, which was transferred from Sched- | 
ule 2 to Schedule 1 in 1965, in view of the fact that the 
power companies that had become affiliated with it in 
accordance with the nationalization of electricity were 
included in Schedule 1. 

In other provinces, as in Ontario and. Quebec, the 
Government does not contribute to the Accident Fund 
and pays all compensation costs with regard to its own 
employees. The amount of compensation payable and all 
other questions relating to the adjudication of a claim 
are determined by the Workmen's Compensation Board, 
as in the case of accidents for which compensation is. 
paid from the Accident Fund. 


Municipal Government Employees 


Employees of municipal governments are protected 
under all the Acts. In Prince Edward Island, coverage is 
by application and not all classes of employees are co-. 
vered. 

In Ontario, employment by municipal corporations, - 
or boards and commissions operated for municipal pur-— 
poses, except hospital boards, is, like employment by or 
for the provincial Government, included in Schedule 2. 
of the Act. That is, the municipality is individually liable 
to pay the costs of compensation and medical aid to. 
injured workmen in its employ. 

In Quebec, employment by municipal corporations 
and municipal boards and commissions, including school | 
boards, is also in Schedule 2 of the Act. Since 1966, 
however, municipal and school corporations may, on re- | 
quest in writing, be transferred from Schedule 2 to” 
Schedule 1.2 The by-law of the Commission permitting | 
such transfers noted that several municipal and school 


>See also the Table of Rates of the Ontario Workmen's Com-. 
pensation Board, which includes in Class 22 ‘Business of 
municipalities transferred from Schedule 2 to Schedule 1 by 
application (including all activities except electric or telepho- 
nes) "’. 
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corporations had found themselves in a difficult situa- 
tion with respect to the payment of compensation and 
had asked the Commission to give them the protection 
of the collective liability system. 

In Manitoba, the Metropolitan Corporation of Grea- 
ter Winnipeg and the City of Winnipeg each consti- 
tute a separate class and are self-insurers (that is, they 
carry their own compensation costs). Other municipali- 
ties contribute to the Accident Fund. 

In the other provinces municipal corporations, 
boards and commissions pay assessments to the Accident 
Fund. 

Most of the Acts refer to the municipal corporation 
as the employer. The Alberta Act refers specifically to 
employment by cities, towns, villages, municipal districts 
and counties. The Saskatchewan Act covers cities, towns, 
villages, counties and rural municipalities. ‘Employer’, 
as defined in the New Brunswick Act, includes ‘‘a muni- 
cipal corporation, commission, committee, body or 
other local authority established or exercising any 
powers or authority with respect to the affairs or pur- 
poses, including school purposes, of a municipality”. 

Municipal boards and commissions having the mana- 
gement and conduct of any work or service owned by or 
operated for a municipal corporation are specifically 
mentioned as being within the scope of the Act in 
British Columbia, Manitoba, New Brunswick, Ontario, 
Quebec and Saskatchewan. Examples of such boards and 
commissions are public utilities commissions, library 
boards, parks, water, cemetery and town planning 
boards. (As already indicated, these are included in 
Schedule 2 in Ontario and Quebec, unless transferred by 
application). 

Employment by school divisions and city school 
boards or districts is covered in Alberta. Municipal 
school boards are within the scope of the British Co- 
lumbia, Ontario, Quebec and Saskatchewan Acts (in On- 
tario and Quebec, in Schedule 2). The New Brunswick 
Act applies to the employment with school boards or 
vocational committees of home economics teachers, in- 
dustrial teachers, shop teachers, maintenance employees, 
caretakers and bus operators. In Manitoba, the operation 
of a board of school trustees is excluded by regulation 
but may be admitted to coverage on application. 

In Saskatchewan, the obligation to pay con 
pensation with respect to employment by a municipal 
corporation (other than a rural municipality), a school 
board, a public utilities commission or board or any 
board or commission having the management and con- 
duct of any work or service owned by or opcrated for a 
municipal corporation or by or for the province applies 
only to such employment as would be within the scope 
of the Act if carried on by a private employer. 

Elected officials of a municipality are not covered 
by the Act of any province, except for officials of rural 
municipalities in Saskatchewan. The Newfoundland, 
Nova Scotia and Prince Edward Island Acts give the 
Board authority to exclude the mayor, councillors, al- 
dermen and other officers of a city, town or municipali- 
ty, and in Nova Scotia and Prince Edward Island regula- 
tions have been made excluding such officials. The 
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Prince Edward Island Act, however, permits coverage of 
elected officials of a municipality on application. In Al- 
berta, an application for coverage may be made by reso- 
lution of the council of any incorporated city, town, 
village, county or municipal district. On the approval of 
the application, members of the council are deemed to 
be workmen while engaged in the business of the cor- 
porate body, which is deemed to be the employer. 


Reeves, councillors and secretary-treasurers of rural 
municipalities are covered on a compulsory basis under 
the Saskatchewan Act, together with such other em- 
ployees as the Board may designate. The annual earnings 
of such persons for purposes of compensation are 
deemed to be $1,200 but this amount may be increased 
or decreased by the Lieutenant-Governor in Council, on 
the recommendation of the Board. For purposes of the 
Act, the reeve and councillors of a rural municipality are 
deemed employees of the municipality. 


Municipal policemen and firemen are within the 
scope of the Act except in Nova Scotia and Prince 
Edward Island. In these two provinces they are excluded 
but they may be brought under the Act on the applica- 
tion of the employer (the municipal corporation).3 


Provision is made in the Acts of eight provinces for 
coverage of members of a municipal volunteer fire bri- 
gade. In British Columbia, Manitoba, New Brunswick 
and Ontario, coverage is compulsory; in Newfoundland, 
Nova Scotia and Saskatchewan, coverage is on an elec- 


‘tive basis, on the application of the municipality con- 


cerned. The Alberta provision, although designed to 
cover volunteer fire-fighters, is expressed in general 
terms, enabling the Board to bring within the scope of 
the Act ‘volunteer employments undertaken in the 
public interest and in which the remuneration, if any, is 
nominal.” In this province also, coverage is on a vol- 
untary basis. 


In Manitoba, the average earnings of a member of a 
municipal volunteer fire brigade, for purposes of com- 
pensation, are deemed to be the same as his average 
earnings in his regular employment, subject to a mini- 
mum of $25 a week and a maximum of $6,600 a year. 
The British Columbia Board has set $75 a month as the 
minimum average earnings of a volunteer fireman, 
working with or without remuneration. Where a higher 
nominal payment is made or where the municipality has 
arranged with the Board for a higher earnings basis, com- 
pensation is based on such higher earnings. 


In Newfoundland, Nova Scotia and Ontario, the mu- 
nicipal corporation must notify the Board annually of 
the number of members of the brigade and specify the 
earnings basis on which protection is to be provided, 
subject to the limits laid down in the Act (in New- 
foundland, not less than $2,500 and not more than 
$5,000 a year; in Nova Scotia, not less than $2,000 and 
not more than $3,600; and in Ontario, not less than 
$2,500 and not more than $6,000). 


3 Policemen employed by the City of Charlottetown are covered 
but firemen are not protected. 


In Manitoba, persons who are ordered under the au- 
thority of the Fires Prevention Act to help extinguish a 
forest, brush or grass fire or who assist in fighting fires 
under the direction of a fire guardian, conservation offi- 
cer or the chief of a municipal fire department or bri- 
gade are covered by the Act, under the same conditions 
as regards average earnings as the members of a munici- 
pal volunteer fire brigade. 


FARM WORKERS 


Ontario 


Ontario brought agricultural workers within the 
compulsory coverage of the Act from January 1, 1966. 
A total of 26,637 farm employers had reported to the 
Board by December 31, 1966. 

All farmers in the province who employ full-time or 
part-time help are required to provide protection for 
their employees. Employers may obtain coverage for 
themselves and their wives by application and on 
payment of the required assessment. Coverage is effect- 
ive from the date the application is received by the 
Board. Other family members are covered if they are 
shown on the payroll as receiving a stated wage. 

Self-employed farmers with no workmen may be co- 
vered, at their option, under the ‘‘independent operator” 
provisions of the Act. Coverage of a farmer or his wife 
may be requested at any amount between $2,500 and 
$6,000 a year. 

For purposes of assessment, the industry of farming 
was placed in a separate class (Class 27); the class is 
divided into two subclasses or groups. 

One group consists of the operation of tobacco 
farms, mushroom farms, fur farms, fruit farms other 
than tree fruits, chicken farms, turkey farms, chick 
hatcheries, apiaries, nurseries, market gardens and me- 
chanical cultivators, and the production of flowers for 
sale. For this classification the assessment rate is $1 per 
$100 of payroll. 

The other group covers more hazardous farming 
operations. It consists of the operation of general farms, 
tree fruit farms, Christmas tree farms, dairy farms, stock 
farms, horse farms, clover mills, ensilage cutters, hay 
baling machines and threshing machines, farm drainage 
as a business and the production of cash crops that are 
mechanically harvested. The assessment rate for this clas- 
sification is $3.50 per $100 of payroll. 


Other Provinces 


In the other provinces, farm workers are not com- 
pulsorily covered but in most of these provinces it is 
possible for the farmer-employer to come under the Act 
on application. The industry of farming is excluded from 
the Quebec Act and there is no provision for optional 
coverage. The Saskatchewan Board has not accepted ap- 
plications for coverage of farm workers. 

In Manitoba and Newfoundland, Part | of the Act 
(the collective liability system) is declared not to apply 
to farm labourers but the Acts expressly state that these 
employees (in Newfoundland, the industry and the em- 
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ployees) may be brought within the scope of the Act on 
the application of the employer. 

The provisions in the New Brunswick, Nova Scotia, 
Prince Edward Island and Saskatchewan Acts are similar. 
Farm labourers, or in Saskatchewan ‘‘the industry of 


farming or ranching’, are specifically excluded, along | 


with certain other classes of employees, but such exclu- 
sions are subject to a succeeding section of the Act that 
provides that an industry or workman not within the 
scope of the collective liability system may, on the appli- 
cation of the employer, be admitted. In Saskatchewan, 
the exclusions are also made subject to a further provi- 
sion that permits an industry not within the scope of the 
Act to be brought under the compulsory coverage of the 
Act by the Lieutenant-Governor in Council, on the re- 
commendation of the Board. 


In Alberta, the industry of farming or ranching may | 


be brought under the Act on the application of the em- 
ployer or at the request of a majority of the employees, 
with the employer's consent. 

There is no mention of farm labourers in the British 


Columbia Act but under the Board’s general power to 


admit an industry or workman on the application of the 
employer, farm labourers may be covered. 


In summary, the situation regarding farm workers is | 


as follows: in Ontario, all farm employees are covered by 
the Act; in Quebec, farm workers are excluded and there 
is no provision for coverage by application; in the other 
provinces, they are not protected except for the re- 


latively few who are covered on the application of their 


employer. 


In British Columbia, Manitoba and New Brunswick, 
farm workers (those who are not covered by voluntary | 


application) are within Part II of the Act, that is, they 
may sue their employer for negligence with the ad- 
vantages Part II gives. (The employer’s common law de- 
fences are abrogated or modified). 


In Alberta, Newfoundland, Nova Scotia, Prince 


Edward Island, Quebec and Saskatchewan, farm workers 
or their dependants have recourse only to an action at 
common law for damages for personal injury sustained 
by accident arising out of their employment. 


FISHERMEN 


Because of its hazards, and because many fishermen 
have no employers and are not therefore ‘‘workmen”’ 


under the Act, the fishing industry presents difficult pro- | 
blems with respect to its inclusion in the collective liabi- 


lity system. 

Nova Scotia fishermen are excluded from work- 
men’s compensation (collective liability) and are subject 
to special provisions that make the employer indivi- 
dually liable for the payment of compensation (Part III 


of the Act). These provisions were enacted in 1928, after — 


a period of experience under Part | during which several 
major disasters to the Lunenburg fishing fleet brought 
about a large deficit and made it necessary for the Board 
to set prohibitively high rates of assessment. 

Under Part III, which applies to fishing, sealing and 
dredging, the employer is responsible for the payment of 


compensation and is required to carry insurance to cover 
possible liabilities. Workmen or their dependants receive 


benefits on the same scale as that provided for in Part | 
| (collective liability), except that payment for medical 


— 


aid or rehabilitation is not allowed. Claims are heard and 
adjudicated by a county court judge. 

The employer or insurance carrier is required to de- 
posit the capitalized value of a compensation award with 
the Board, and the Board administers the periodical 


_ payments. 


Fishermen are eligible for compensation on the basis 
of their actual earnings, up to a maximum of $3,600 a 
year, subject to a limit of $200,000 on the liability of an 
employer for claims arising from an accident to any one 
vessel. 

This system was found to be inequitable by the 
McKinnon Commission. A special Commissioner was ap- 
pointed in 1965 to inquire into and make recommenda- 
tions regarding Part III. 

In Newfoundland, deep sea fishermen were brought 
under the workmen’s compensation scheme from July 1, 
1967. Previous to that time, they were excluded from 


the Act and given the nominal protection of an earlier 


individual liability law enacted in 1948. Deep sea fisher- 
men employed on trawlers, draggers or other vessels of 
70 tons or more gross tonnage (category A vessels) are 
covered by the Act, whether remunerated by wages or 
on a share basis. Those paid by shares are deemed to be 
workmen within the meaning of the Act, provided the 


_ person with whom they share the profits or earnings of 


the vessel is deemed to be the employer. The share re- 


ceived by each member of the crew is deemed to be his 


earnings or part of his earnings, as the case may be. 


Coverage of other fishermen, those who fish in small 
boats a mile or so offshore, depends on the number 
employed and the manner of payment. Masters and crew 
members of vessels of 10 tons or more gross tonnage 
(category B vessels) who are paid on a share basis are 
excluded from Part |, but may be covered on the joint 
application of the crew and the person deemed to be the 
employer (as above). 

Fishermen employed in other than a category A ves- 
sel and paid wages are covered only if at least 10 work- 
men are employed. 

Provision is also made for the coverage, on applica- 
tion, of an independent operator in the fishing industry. 
The latter is described as any person who, although not 
an employer or a workman, performs work of a nature 
that would be within the scope of Part |, if he were a 
workman, and who is remunerated wholly or mainly by 
shares in the profits or earnings of the fishing vessel. 

In New Brunswick, the fishing industry is excluded 
from the Act unless at least 50 workmen are employed. 

In Prince Edward Island, the fishing industry is not 
covered but the owners and crew of the dragger fishing 
fleet have been brought under the Act on application of 
the employer. 

In British Columbia, fishermen who are employees 
are within the scope of the Act. A large proportion of 
commercial fishermen are, however, not employees but 
independent contractors. These are permitted optional 
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protection under Section 5 (2) (b) of the Act, which 
provides for coverage of an “‘independent operator’’, de- 
fined as a person who is neither an employer nor a work- 
man but who carries on a trade or business to which the 
Act applies. Under this section, fishermen must them- 
selves pay the assessments required to provide coverage. 
In 1966, slightly more than 2,000 independent fisher- 
men were protected by the Act. 

Fishing is covered by the Manitoba, Ontario and 
Quebec Acts; in Alberta and Saskatchewan, the industry 
has been excluded by regulation. 

Fishermen may qualify for medical aid from the 
Sick Mariners’ Fund under the Canada Shipping Act. 
Coverage of fishing vessels by the Fund is not, however, 
obligatory. 

Where the master of a fishing vessel elects to bring 
his vessel under the scheme by paying the duty levied 
under the Act, an injured fisherman is entitled to hospi- 
tal, nursing, medical and surgical care for one year for 
any single injury or illness occurring while he is engaged 
as a crew member of the vessel. 


SEAMEN 


Most seamen are covered by workmen's compensa- 
tion legislation. Those not protected by a provincial Act 
have the protection of the federal Merchant Seamen 
Compensation Act. The latter, which dates from 1946, 
was enacted for the express purpose of providing cover- 
age for merchant seamen who were not within the scope 
of a provincial workmen’s compensation law or the Go- 
vernment Employees Compensation Act. 


Coverage by Provincial Acts 


Generally speaking, seamen in the provinces of 
British Columbia, Manitoba, Ontario and Quebec are 
within the scope of the provincial Workmen’s Compensa- 
tion Acts. 

The Acts apply to navigation, subject to certain pro- 
visions dealing with accidents occurring outside the pro- 
vince. In Ontario and Quebec, the industry is in 
Schedule 2. Employers in Schedule 2 are individually 
liable for payment of compensation and medical aid 
costs. 

In these four provinces a condition of entitlement of 
seamen to compensation for an accident happening 
outside the province on a ship or vessel is residence in 
the province concerned. In Quebec, compensation is 
payable, under specified conditions, to seamen hired in 
the province as well as to those resident in the province. 

The conditions under which compensation is 
payable under the various provincial workmen’s compen- 
sation laws to seamen injured in shipping accidents 
outside the province are set out on page 77. 

The Alberta Act applies to “boat and vessel trans- 
portation’. In Saskatchewan, the industry has been ex- 
cluded from the Act by regulation. 

Navigation has been entirely excluded from the 
Newfoundland and Nova Scotia Acts, and in effect ex- 
cluded in New Brunswick and Prince Edward Island. 
Transportation by vessel to points outside the province 


is excluded in New Brunswick unless at least 500 work- 
men are employed, and in Prince Edward Island unless at 
least 200 workmen are employed. Transportation by 
boat or vessel engaged in the coastal or river trade in 
New Brunswick is excluded unless at least 10 workmen 
are employed. (The exclusions in Newfoundland, New 
Brunswick and Prince Edward Island do not cover go- 
vernment vessels). 


Merchant Seamen 


Compensation Act 


As indicated from the above summary of the co- 
verage of the provincial Acts, the Merchant Seamen 
Compensation Act applies principally to seamen from 
the four Atlantic provinces. It does not apply to seamen 
in British Columbia, Manitoba, Ontario and Quebec who 
are covered by the provincial Acts, or to persons em- 
ployed in boat and vessel transportation in Alberta and 
Saskatchewan since it does not apply to voyages on the 
inland waters of Canada. 

It would appear, however, that seamen resident in 
the Atlantic provinces are covered only when engaged on 
a foreign or home-trade voyage. Seamen resident in these 
provinces who are injured on an inland waters voyage 
have no workmen’s compensation coverage, since, as 
already noted, the Merchant Seamen Compensation Act 


does not cover inland waters voyages. 
Since most claims under the Merchant Seamen Com- 


pensation Act come from the Atlantic provinces, the 
benefits payable under it are comparable to those paya- 
ble under the Workmen’s Compensation Acts of those 
provinces. 

The Merchant Seamen Compensation Act provides 
for the payment of compensation to ‘‘seamen’’ within 
the meaning of the Act for personal injury by accident 
arising Out of and in the course of their employment, 
and to the dependants of seamen who lose their lives as a 
result of such accidents. 

As indicated above, it does not apply where a 
seaman or his dependants are entitled to claim compen- 
sation under the Government Employees Compensation 
Act or under any provincial workmen's compensation 
law. 

The Act is administered by the Merchant Seamen 
Compensation Board, which consists of three officers of 
the federal public service. 

Under this Act, the employer (the shipping com- 
pany) is liable for the payment of compensation, and is 
required to carry liability insurance or to cover his risk 
by some other means satisfactory to the Board. Com- 
pensation, in accordance with a scale set out in the Act, 
is paid directly by the employer. 

The seamen covered are those employed ona ship of 
Canadian registry or one under charter to a person re- 
sident in Canada or having his principal place of business 
in Canada, when the ship is engaged in trading on a 

“foreign” or ‘‘home-trade” voyage as these voyages are 
defined in the Canada Shipping Act. “‘Home-trade 
voyage”, as defined, covers coastal trade voyages but 


52 


does not include a voyage on the inland waters of Cana- 
da. 

The coverage of the Act may be extended by order 
of the Governor in Council to seamen hired in Canada 
and employed on a ship that is registered outside of | 
Canada, if the ship is operated by a person resident in _ 
Canada or having his principal place of business in Cana- | 
da. 

“Seamen’’, as defined in the Act, include all mem- | 
bers of the crew. The Act does not apply to pilots, ap- 
prenticed pilots and fishermen. 

As in other compensation Acts, benefits payable are © 
in lieu of the right of action for damages against the | 
employer. 

To be entitled to compensation, a seaman must be | 
disabled from earning full wages for at least three days 
(the waiting period). Medical aid is provided, however, — 
for shorter periods of injury. 

Compensation for disability is based on 75 per cent 
of the seaman’s average earnings, subject to a ceiling of 
$5,000 on annual earnings. The minimum amount of 
compensation which an injured seaman may receive for 
temporary total or permanent total disability is $25 a 
week, unless his average earnings are less than that — 
amount, in which case his average earnings must be paid. 

In the case of the death of a seaman from employ- 
ment injury, his widow receives an immediate lump sum 
of $200 and a monthly allowance of $75 for life or until 
remarriage. A monthly allowance of $25 for a child with | 
parent or $35 for an orphan child is payable to the age 
of 18 or, with the approval of the Merchant Seaman 
Compensation Board, to the age of 21, if the child is 
attending school. Necessary burial expenses not ex- 
ceeding $300 may be paid, if these are not borne by the 
employer in accordance with the Canada Shipping Act. 
In addition, a sum not exceeding $125 may be paid for — 
transportation and other expenses incurred in trans- 
ferring the body to the place of interment. 

Monthly pensions awarded to widows and de- 
pendent children in respect of earlier accidents were 
brought up to the current scale of benefits as of April 1, 
1964. Payment of the necessary sums of money for this 
purpose was authorized from the Consolidated Revenue 
Fund. 

Each shipping company pays an annual registration — 
fee and, for administrative expenses, an amount per | 
claim determined on the year’s experience. 

Seamen are entitled to medical aid under the Mer- 
chant Seamen Conpensation Act but the Act stipulates 
that medical aid is not to be provided during the period 
and to the extent that it is furnished under the Canada 
Shipping Act. 

The British Columbia, Newfoundland, New Bruns- 
wick and Prince Edward Island Acts also provide that 
medical aid is not payable under their provisions for any 
period during which seamen are entitled to benefits from 
the Sick Mariners’ Fund. A seaman is eligible under the 
British Columbia Workmen's Compensation Act, 
however, for any additional medical aid not furnished 
under the Canada Shipping Act, and the Board has dis- 
cretionary power to pay the medical costs of a seaman, 
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when for reasons beyond his control, he cannot be fur- 
nished prompt, necessary or emergent medical care un- 
der the Canada Shipping Act (p. 29). 


LEARNERS 


“Learners, defined as persons who, although not 
under a contract of service or apprenticeship, become 
subject to the hazards of an industry under the Act for 
the purpose of taking training or doing probationary 
work as a preliminary to employment, are eligible for 
compensation in nine provinces (all except Quebec). 

Learners were first brought under the Manitoba 
Act in 1950 as a result of a decision of the Manitoba 
Court of Appeal4 in which the court held that a student 
trainman who was injured while undergoing training in 
preparation for future employment was not a “work- 
man’ within the meaning of the Act and therefore not 
entitled to compensation. Other provinces in turn 
adopted the same amendment as Manitoba. 

The definition of ‘‘learner” in the British Columbia, 
Newfoundland, Nova Scotia and Ontario Acts refers to 
training or probationary work “specified or stipulated 
by the employer”, and in the New Brunswick Act “‘sup- 
plied or stipulated by the employer’. In the other four 
provinces, as a result of amendment or otherwise, a 
learner is eligible for compensation regardless of whether 
or not the specific act in which he is engaged at the time 
of the accident is work ‘‘specified or stipulated by the 
employer” as part of his duties. 

The Alberta and Prince Edward Island Acts provide 
that, in the event of a learner suffering injury in such 
circumstances, compensation is to be based on the wages 
paid to beginners in the trade or business in which he is a 
learner. The Nova Scotia Act states that the average 


' earnings of a learner are to be determined at an amount 


that the Board deems fair. 


APPRENTICES AND TRAINEES 


Persons employed under a formal contract of ap- 
prenticeship in an industry within the scope of the Act 
are protected in all provinces. The Manitoba Act was 
amended in 1961 to extend coverage to apprentices in 
an industry under Part | while attending prescribed 
school classes. The Alberta Act was similarly amended in 
1965 to state that, where a workman is required to 
attend classes as a condition of his employment, the 
classes are deemed to be part of the employment for 
Purposes of the Act. In the other provinces also, ap- 
prentices are covered while attending technical schools. 
The apprentice is either deemed to be the employee of 
the employer to whom he is apprenticed while attending 
school and therefore covered, or he is considered an em- 
ployee of the provincial government, and compensation 
is charged to the provincial government's account. 


4 In re: The Workmen‘’s Compensation Act, Canadian Pacific 
Railway Company and Order A-43151 of the Workmen’s 
Compensation Board (1950) 1 W.W.R. 673. 
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PERSONS ENGAGED IN 
RESCUE WORK 


In Alberta, British Columbia and Nova Scotia, a per- 
son is considered a “‘workman” for the purposes of the 
Act while in training for mine rescue work (in British 
Columbia and Nova Scotia, under the direction or with 
the approval of the employer). 

A person is a “workman” within the meaning of the 
Alberta and British Columbia Acts while actually en- 
gaged, with the knowledge and consent of the employer, 
in attempting to save life or property after a mine ex- 
plosion or accident. In British Columbia, a workman 
engaged in mine rescue work is covered, irrespective of 
whether he is entitled to receive wages or is a volunteer. 

“Workman” under the Nova Scotia and Prince 
Edward Island Acts includes a person actually engaged in 
rescuing or protecting life or property endangered by an 
explosion, fire or accident in any industry in which such 
person is employed. An accident occurring in such cir- 
cumstances is deemed to arise out of and in the course 
of the person’s employment. 

The New Brunswick Act states that “mining” in- 
cludes mine rescue work. Thus, workmen who suffer 
injury while doing rescue work in a mine are covered in 
the same way as workers in the mining industry. 

In Alberta and Newfoundland, the compensation 
payable for injury sustained by workmen while doing 
rescue work to save human life in case of a mine ex- 
plosion or accident or in case of a fire or other catastro- 
phe in any other industry is computed on 100 per cent 
of average earnings, in lieu of the 75 per cent otherwise 
provided in the Act. 


WORK OUTSIDE THE SCOPE 


OF THE WORKMAN’S REGULAR 
EMPLOYMENT 


The Alberta and Manitoba Acts provide protection 
for a workman who is injured while engaged in work 
which he is required to do by his employer but which is 
outside the scope of the Act. 

In Alberta, if an employer engaged in an industry to 
which the Act applies (or any person authorized to act 
on his behalf) directs a workman employed by him in 
the industry to do other work which is not covered by 
the Act (for example, work in the industry of farming or 
ranching), and the workman is injured in the course of 
the other work, the work is to be deemed to be in the 
industry of the employer to which the Act applies. The 
employer is required in such circumstances to pay an 
additional assessment in respect of the work equal to the 
full cost of the claim, up to a maximum of $50. 

The Manitoba provision states that, if a workman 
employed in an industry covered by the Act is required 
by his employer or supervisor to do work outside the 
scope of his employment and for the personal benefit of 
the employer or supervisor, and suffers an injury while 
doing such work, he is entitled to compensation from 
the Accident Fund as if the accident had arisen out of 
and in the course of his regular employment. 


CASUAL WORKERS 


Persons whose employment is of a casual nature and 
who are employed otherwise than for the purposes of 
their employer's trade or business are expressly excluded 
from compensation coverage in all provinces. There is 
provision, however, in Alberta, British Columbia, New- 
foundland, New Brunswick, Nova Scotia, Prince Edward 
Island and Saskatchewan for these workers to be 
brought within the scope of the Act on the application 
of the employer. 

In Manitoba, Ontario and Quebec, there is no provi- 
sion for optional protection of casual workers. 


HOMEWORKERS 


Homeworkers, that is, persons to whom work is 
given out to be done at home (referred to in the Acts as 
“outworkers’), are exempted in all provinces. As with 
casual workers, homeworkers may be brought under the 
Act on the employer's application, except in Alberta, 
Manitoba, Ontario and Quebec. 


DOMESTIC SERVANTS 


Domestic servants are outside the scope of the work- 
men’s compensation scheme. In six provinces they are 
expressly excluded from coverage but provision is made 
for their inclusion on the same terms as for farm work- 
ers, through elective coverage at the option of the em- 
ployer. 

Domestic servants are not mentioned in the Alberta 
and British Columbia Acts but in these provinces, too, 
they may be covered on the application of the employer 
in the same way as other workers. 

In Ontario and Quebec, domestic servants are ex- 
plicitly exempted from the Act and there is no provision 
for bringing them within its scope by voluntary applica- 
tion. 


INDEPENDENT OPERATORS 


In British Columbia and Ontario, “‘independent 
operators’, that is, persons who are engaged in an in- 
dustry under the Act but who do not employ workmen, 
are permitted voluntary coverage. In the words of the 
Acts, an independent operator is a person “not being an 
employer or a workman but performing work of a nature 
that, if he were a workman, would be within this Part” 
(Part |). The British Columbia provision was enacted 
primarily to cover commercial fishermen. Under this 
provision, coverage was extended in 1966 to 2,084 
independent fishermen and to 843 other persons classi- 
fied as independent operators. 

The conditions on which coverage may be granted 
have been set out in regulations in Ontario. An applicant 
for independent operator coverage must state, ona pres- 
cribed form, the yearly value of his earnings on which 
coverage is to be based, which may not be less than 
$2,500 or more than $6,000. Application must be 
made annually, if continued protection is desired. 

In Newfoundland, an independent operator in the 
fishing industry who is remunerated wholly or mainly by 
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shares in the profits or earnings of the vessel may be 
brought under the Act on application. 

A person who is self-employed pays the cost of his 
compensation coverage himself. 


EMPLOYERS 


The Acis are intended to protect workmen em- 
ployed by others, and in all provinces an employer in an 
industry within the scope of the Act is not personally 
protected unless he elects to apply for coverage. Upon 
his application being approved by the Board, the em- 
ployer is deemed to be a workman in the industry for 
the period during which coverage is to be provided. Cov- 
erage for a specified period during the year may be 
obtained (dates must be given) and assessment is charged 
only for the period covered. 

The employer is entitled to compensation only if he 
is carried on the payroll assessed by the Board at an 
amount not exceeding the ceiling on annual earnings set 
by the Act concerned, it is stated in the payroll return 
furnished to the Board that he wishes to be included as 
an employee, and his earnings are shown on the payroll 
statement. Some of the Acts set the minimum amount 
of coverage that may be requested. Compensation is 
payable on the amount of earnings shown in the payroll 
and statement. 

The Alberta Act states that in an industry to which 
the Act applies and in which assessments are based on 
production (for example, the lumbering industry) per- 
sons who work in the operation of the industry in 
partnership are deemed to be workmen of the part- 
nership, and the partnership is deemed to be an em- 
ployer within the meaning of the Act. 


EXECUTIVE OFFICERS OR 
DIRECTORS OF CORPORATIONS 


In six provinces — Manitoba, Newfoundland, Onta- 
rio, Prince Edward Island, Quebec and Saskatchewan — 
directors or executive officers of a corporation or li- 
mited company in an industry under the Act are ex- 
cluded, but may, if they so desire, obtain personal 
coverage on application on the same terms as for an 
employer. That is, the executive officer or director must 
be designated by name in the payroll report submitted 
to the Board and a request must be made for coverage at 
an amount of earnings not exceeding the annual wage 
ceiling provided in the Act. 

For purposes of the sections providing for optional 
coverage, “employer” is defined under the Saskatchewan 
Act to include partner, president, vice-president, direc- 
tor, secretary-treasurer and any other executive officer 
of a company. The term “executive officer’, as used in 
the Ontario Act, covers the director, president, 
vice-president, secretary and treasurer of the company, 
that is, officers of the corporation as such, but not su- 
perintendents or managers of a factory or plant who are 
not corporation officers. 

The regulations under the Newfoundland Act pro- 
vide that an executive officer or director of a corpora- 
tion in an industry under Part | who is also an employee 
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of the corporation may be brought within the coverage 
of the Act on the application of the corporative em- 
ployer. When he is so admitted, the remuneration he 
receives as a director and his earnings for his other 
services are to be regarded as his total remuneration. 

The Alberta Act provides that every person ren- 
dering service to a corporation under a contract of ser- 
vice, whether or not a member, officer or executive of 
the corporation and whether or not the corporation is 
under legal obligation to pay such person any remunera- 
tion, is to be deemed a workman of the corporation and 
must be included as such on the company’s payroll. 
Where the person is not being paid any wages or salary, 
or is being paid token remuneration, the Board must fix 
a reasonable sum as representing his wages or salary, not 
exceeding the annual ceiling of $5,600, and add the sum 
so fixed to the payroll of the corporation. 

In British Columbia, in an incorporated company all 
shareholders or officers who are actively engaged in the 
business are regarded as employees of the company, and 
their position under the Act is the same as that of em- 
ployees who have no financial interest in its operation. 

In Nova Scotia, a director or officer of an incorpo- 
rated company who performs no services other than to 
attend directors’ meetings is excluded from Part |. Where 
a director or officer holds the position of president or 
vice-president or any other office and receives no remu- 
neration other than for attending directors’ meetings, he 
is also excluded. 

Where a director of an incorporated company is also 
an employee of the company, his work as a director is 
covered by Part I, and any pay he receives in such capa- 
city is to be considered part of the wages he receives 
from the company. 

There is no specific mention in the New Brunswick 
Act of coverage of executive officers or directors of a 
corporation. If they are engaged in the operation of the 
business, they may be covered on application. 


MEMBERS OF THE EMPLOYER'S 
FAMILY 


Seven of the provincial Acts specifically exclude 
members of the employer's family who are employed by 
him and reside with him but permit the employer to 
make application to have them brought within the scope 
of the Act. 

In British Columbia, the wife or husband of the em- 
ployer and members of the employer's family who are 
under the age of 21 years and who reside with him may 
be covered only on application. 

In New Brunswick, the exclusion applies to young 
family workers under 16, and in Prince Edward Island it 
applies to those under 17. In Alberta, Manitoba, Nova 
Scotia and Saskatchewan, the employer must make ap- 
plication, if coverage is desired, for any members of his 
family employed by him and living in his house, 
regardless of age. 

The Alberta Act spells out the procedure to be fol- 
lowed by the employer to obtain coverage for members 
of his family who are employed by him and live as mem- 
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bers of his household. The application must contain the 
names of all such members, together with the estimated 
amount of their wages for the current year or balance of 
the year, or a stated sum in lieu of wages, in either case 
not less than $2,500 and not more than $5,600 in res- 
pect of each individual member. Coverage is granted on a 
yearly basis. Compensation is based on the weekly equi- 
valent of the annual wage rate set out in the employer's 
application. 

A member of the employer's family who is em- 
ployed by him and who resides elsewhere than with the 
employer is in the same position as workmen who bear 
no relationship to the employer. In British Columbia, 
New Brunswick and Prince Edward Island, members of 
the employer's family over the age specified are automa- 
tically covered if in receipt of a stated wage and included 
in the employer's payroll statement to the Board. 

The Newfoundland, Ontario and Quebec Acts do 
not contain any specific provision with respect to mem- 
bers of the employer's family. 

In these provinces, if members of the employer's 
family are paid employees whose names appear on the 
employer's payroll statement, they are entitled to bene- 
fits as workmen under the Act. 

In Ontario, the wife or husband of a sole owner or 
partner is deemed to be a partner and may be covered 
only on request, in the same manner as the employer. 


COMPENSATION TO BLIND 
WORKMEN 


Eight provinces — Alberta, British Columbia, New- 
foundland, New Brunswick, Nova Scotia, Ontario, Prince 
Edward Island and Saskatchewan — have enacted Blind 
Workmen’s Compensation Acts, and there are special 
provisions in the Quebec Workmen's Compensation Act 
(Sections 116-118) dealing with compensation for blind 
workmen. 

The laws were passed to increase the employment 
opportunities of blind workers who might otherwise be 
refused employment on the ground that their accident 
rates would be high. 

All these statutes make provision for payment from 
public funds of the costs, or the greater part of the costs, 
of compensation for an accident occurring to a blind 
workman. 

Reimbursement by the province is provided for un- 
der two conditions: that the total amount of the com- 
pensation payable exceeds $50, and that at the time of 
the accident the workman was employed with the ap- 
proval of an institute for the blind (for example, the 
Canadian National Institute for the Blind) recognized by 
the government of the province for that purpose. Under 
these conditions, in Ontario the full amount of the com- 
pensation, and in the other eight provinces the amount 
in excess of $50, is paid to the Board, by way of re- 
imbursement to the Accident Fund, from the Con- 
solidated Revenue Fund of the province. Where, in 
Ontario and Quebec, the employer is individually liable 
for the payment of compensation, repayment is made to 
the employer. 


CHAPTER VIII 


Workmen’s Compensation Boards 


Each Workmen’s Compensation Act is administered 
by a board called the Workmen’s Compensation Board, 
or, in Quebec, the Workmen’s Compensation Com- 
mission. Each Board has three members except the 
Quebec Commission which has five. 


Each Workmen's Compensation Board is a body cor- 
porate. Its members are appointed by the 
Lieutenant-Governor in Council (the provincial Govern- 
ment) and they hold office during pleasure, subject to 
fixed retirement ages or terms of office in certain pro- 
vinces. In the four western provinces the Lieute- 
nant-Governor in Council designates the chairman; in the 
remaining provinces both a chairman and a 
vice-chairman (in Quebec, president and vice-president) 
are named by the Lieutenant-Governor in Council. In 
Quebec, the president must be chosen from among the 
district judges. Board members, other than the chairman 
or vice-chairman, are usually referred to as com- 
missioners. Salaries of Board members are fixed by the 
Lieutenant-Governor in Council and are paid from the 
Accident Fund. 

The Alberta, British Columbia, Newfoundland, On- 
tario and Quebec Acts state that all Board members 
must give their full time to their duties under the Act 
and engage in no other employment. The Saskatchewan 
Act requires the chairman only to devote his entire time 
to the work of the Board. In fact, except in Prince 
Edward Island, where the two commissioners serve on a 
part-time basis, all the Boards are full-time bodies. 

The chairman of the Saskatchewan Board is ap- 
pointed for a 10-year term, and the two commissioners 
of the Manitoba Board for a five-year term. In each of 
these cases members are eligible for reappointment. With 
these exceptions, Board members are appointed for an 
indefinite term. 

In Manitoba, Nova Scotia, Ontario and Prince Ed- 
ward Island, Board members must retire on reaching the 
age of 75; in Alberta and British Columbia, they must 
retire at 70; in Newfoundland, members must cease to 
hold office at 65. In all these provinces, except Alberta, 
it is stipulated that retirement ages must be observed un- 
less the Lieutenant-Governor in Council directs other- 
wise. 

It is common practice for one Board member to be 
drawn from management and another from organized 
labour. Once named to the Board, however, they do not 
represent the groups with which they were formerly as- 
sociated. In a number of the provinces a member of the 
legal profession serves as chairman of the Board. In two 
Provinces one member of the Board is a medical doctor. 

Speaking of the role of the Ontario Board, Mr. Jus- 
tice Roach said in his 1950 Royal Commission Report 
(p. 108): 

| look upon the members of the Board as each 


occupying a position in very many respects com- 
parable to the position occupied by a judge in the 
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courts of the Province. Their decisions affect most in- 

timately and vitally the lives of many of our citizens. 

To suggest that any member of the Board represents 

any group or interest is to infer that he is not un- 

biased and that the Board is a partisan Board. He may 

have been appointed from the ranks of industry or 

labour but once he is appointed he owes allegiance to 

no group.... The value of the contribution which each 

is able to give out of the wealth of his experience and 

training to the joint deliberations and decisions of the 

Board is reflected in the approval given by those who 

appeared before me to the manner in which the Board 

had discharged the onerous duties which rest upon it. 

Apart from the requirement of reporting to the 
Legislature annually, the Boards are virtually free from 
government control. Special legislative committees, 
reporting on the operation of the Alberta Act in 1955 
and 1960, expressed opposition to the Government 
making any direct contribution towards the costs of 
administration, stating that “the Board should be, as it 
now is, free from any control of the Government.” 

Royal Commissioner Mr. Justice Tysoe said of the 
British Columbia Board (p. 93): 


The Board is possessed of extremely wide powers 
and, so long as it acts within its jurisdiction and in 
good faith, it is subject to no control other than that 
control which always remains vested in the Provincial 
Legislature. .. It is an administrative body with all 
the rights and protection commonly given by Statute 
to such a body. 


In all provinces the Minister of Labour deals with 
workmen's compensation matters in the Legislature. 
Bills to amend the Workmen’s Compensation Act are 
introduced and piloted through the Legislature by the 
Minister of Labour. In Manitoba, Newfoundland, Nova 
Scotia and Prince Edward Island, the Board is required 
to submit its annual report to the Minister of Labour, 
giving information as to its financial position and its 
operations during the year. The New Brunswick Board 
is required to report to the Minister of Finance and 
Industry, and the Ontario Board to the Provincial 
Secretary. The Alberta, British Columbia, Quebec and 
Saskatchewan Acts merely state that the report is to be 
made to the Lieutenant-Governor in Council. In Saskat- 
chewan, the report is submitted to the Lieutenant- 
Governor by the Minister of Labour. Except in Alberta 
and Ontario, the report is tabled in the Legislature by 
the Minister of Labour. 

The annual report is based upon the accounts of the 
Board, audited by the Provincial Auditor or an auditor 
appointed by the Lieutenant-Governor in Council, as the 
case may be. 

In most provinces members of the Board's staff are 
appointed by and hold office at the pleasure of the 
Board. In Newfoundland, the secretary, chief medical 
officer and assistant medical officers of the Board must 
be appointed by the Lieutenant-Governor in Council; 
other members of the staff are appointed by the Board. 
In Quebec, the Lieutenant-Governor in Council may 
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appoint the secretary of the Commission. The Secretary 
and other employees of the Commission must be 
appointed in accordance with the Civil Service Act. Most 
of the Acts state that salaries of Board employees are to 
be fixed by the Board, subject to the approval of the 
Lieutenant-Governor in Council. In all provinces salaries 
are paid from the Accident Fund. 

The head office of the Board is in the capital city of 
the province concerned, except in British Columbia and 
New Brunswick, where it is located in Vancouver and 
Saint John, respectively. Where it deems it expedient, 
the Board may hold sittings elsewhere than at its head 
office. Several Boards have established regional or dis- 
trict offices — the British Columbia Board at Victoria, 
Nelson, Prince George and Vernon, and the Ontario 
Board at the Lakehead, North Bay, Ottawa, Sudbury, 
Windsor and Kitchener-Waterloo. The Quebec Board has 
a Montreal office as well as its head office in Quebec 
City; the Nova Scotia Board has a branch office in 
Sydney, with a medical doctor on the staff, and the 
Saskatchewan Board has a branch office in Saskatoon. In 
Alberta, there are Board offices at Lethbridge, Calgary, 
Red Deer and Grande Prairie. 

The presence of two members of the Board (three in 
Quebec) is necessary to constitute a quorum. The 
Quebec Act states that decisions are to be made by ma- 
jority vote, with the president (chairman) having a 
casting vote where there is equality of voting. The opi- 
nion of the president is to prevail in any question which 
he deems to be a question of law. 

The Boards have exclusive jurisdiction in regard to 
all matters within the scope of the Act, and, except as 
indicated below, their actions and decisions are final and 
not subject to appeal in the courts. 

The relevant provision of each Act is worded along 


the following lines: 

The board shall have exclusive jurisdiction to 
examine into, hear and determine all matters and ques- 
tions arising under this Part and as to any matter or 
thing in respect of which any power, authority or dis- 
cretion is conferred upon the Board; and the action or 
decision of the board thereon shall be final and con- 
clusive and shall not be open to question or review in 
any court, and no proceedings by or before the board 
shall be restrained by injunction, prohibition, or other 
process or proceeding in any court, or be removable 
by certiorari or otherwise into any court. (Manitoba 
Act, Section 44(1)). 


The exception to the above is that the Acts of New- 
foundland, New Brunswick, Nova Scotia and Prince 
Edward Island allow an appeal to the Supreme Court of 
the province (in New Brunswick — the Supreme Court, 
Appeal Division). The right of appeal varies with the 
terms of the Act concerned. In New Brunswick, Nova 
Scotia and Prince Edward Island, the right of appeal is 
limited to questions of law or of the Board's jurisdiction. 
Further, in Nova Scotia and Prince Edward Island, an 
appeal may be taken to the Court only with the permis- 
sion of a judge of the Court, upon petition being made 
within 15 days from the date of the decision appealed 
from. The New Brunswick Act grants a direct right of 
appeal, but within 10 days of being provided by the 
Board with a statement of the facts and the grounds for 
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the Board’s decision, constituting the record on the 
appeal, the appellant must apply on summons to a judge 
of the Court to determine and order that such record 
discloses a question of law or jurisdiction. 

In Newfoundland, an appeal to the Court, provided 
for in 1967, is permitted on questions of the Board’s 
jurisdiction, of law, or of mixed law and fact. An appeal 
must be made within 30 days from the date of the de- 
cision appealed from. Proceedings are to be taken as if 
the Court were conducting a hearing de novo, unless 
the Court directs otherwise. 

The Board in each of these provinces may, of its 
own motion, submit a stated case to the Court for an 
opinion upon any question of law (in Newfoundland and 
New Brunswick, upon any question of law or jurisdic- 
tion). The Newfoundland Board may refer also a stated 
case to the Court upon the application of any party or at 
the request of the Lieutenant-Governor in Council. 

There has been a limited number of appeals in these 
provinces under the provisions outlined above. 

Giving emphasis to the fact that only questions of 
law and jurisdiction are subject to appeal, the Nova 
Scotia and Prince Edward Island Acts list a number of 
questions (matters which in other Acts are specifically 
declared to be within the exclusive jurisdiction of the 
Board) and state that these are to be deemed questions 
of fact. These questions are: 


(a) the question whether an injury has arisen 
out of or in the course of an employment 
within the scope of this Part; 


(b 


— 


the existence and degree of disability by 
reason of any injury; 


~— 


(c) the permanence of disability by reason of 


any injury; 


(d 


— 


the degree of diminution of earning capa- 
city by reason of any injury; 


— 


(e) the amount of average earnings; 


(f) the existence of the 
member of the family; 


relationship of a 


— 


(g) the existence of dependency; 

(h) the character, for the purpose of this Part, 
of any employment, establishment or de- 
partment and the class to which such em- 
ployment, establishment or department 
should be assigned; 


(i) whether or not any employee in any in- 
dustry within the scope of this Part is 
himself within the scope of this Part and 
entitled to compensation thereunder; 


(j) the question whether a disease other than a 
disease mentioned in the Schedule is an in- 
dustrial disease under this Act. (Nova 
Scotia Act, Section 23) 


In making the Board the final authority, the Acts 
follow the guiding principles of Chief Justice Meredith, 
which were “to get rid of the nuisance of litigation” in 
compensation cases and to “have swift justice meted out 
to the great body of the men” injured at work. 


The Acts give the Board full authority to reconsider 
any question that it has previously dealt with and to 
rescind, alter or amend any of its decisions or orders. 
The Board has continuing jurisdiction over all cases, 
enabling it to modify any decision on the basis of 
changed conditions or new evidence. This was con- 
sidered a necessary safeguard against arbitrary action or 
error on the part of the Board, in view of the prohibition 
of any court review of its decisions. 

Unlike the courts, the Board is not required to fol- 
low strict legal precedent, the intent being that each case 
shall be decided on its own merits. The Board is directed 
to render its decisions upon the real merits and justice of 
the case. The Alberta and New Brunswick Acts specifi- 
cally state that no ruling of the Board is binding upon it 
as a precedent for any other decision. The Quebec Com- 
mission is required to state the grounds on which its 
decisions are based. 

The Board deals directly with the workman or de- 
pendants and it is not necessary for him or them to 
retain counsel. 

The Board has powers similar to those of a court for 
compelling witnesses to appear, for examining them un- 
der oath, and for requiring the production of docu- 
ments. 

In general, it can be said that the policy of the 
Boards is to give as liberal an interpretation of the terms 
of the Act as possible. 

The Newfoundland, Nova Scotia and Prince Edward 
Island Acts state specifically that, in cases where there is 
doubt as to the allowance of a claim, the injured work- 
man is to be given the benefit of any reasonable doubt. 

Section 52 of the Nova Scotia Act provides as fol- 


lows: 

Notwithstanding anything in this Act, on any 
application for compensation an applicant shall be en- 
titled to the benefit of the doubt, which shall mean 
that it shall not be necessary for the applicant to 
adduce conclusive proof of his right to the com- 
pensation applied for, but that the Board shall be en- 
titled to draw and shall draw from all the circumstan- 
ces of the case, the evidence and medical opinions, all 
reasonable inferences in favour of the applicant. 


The Board's primary responsibility is the adjudica- 
tion of claims for compensation. For this purpose it 
requires the workman, employer and physician to 
submit accident reports and it must obtain the necessary 
evidence and expert opinion to determine whether an 
accident or industrial disease is work-caused. If a claim is 
allowed, the Board is responsible for determination of 
the amount and payment of compensation to the work- 
man or his dependants. 

Each Board keeps a register of all employers covered 
by the Act. 

The Boards are empowered to collect sufficient 
funds from employers to maintain the Accident Fund so 
that it can meet all claims as they arise. They have 
authority to set assessment rates appropriate for each 
class of industry, to audit employers’ payroll records, to 
compute and collect assessments, to invest the proceeds 
for the provision of pensions to disabled workmen and 
dependants and to disburse funds, as required, for the 
various phases of workmen's compensation. 


58 


The Tysoe Report (p. 360) pointed out that the 
Board’s responsibility is two-fold. As trustee of in- 
dustry’s funds, it is responsible to those from whom it 
collects funds. It is responsible also to workmen and 
their dependants to whom compensation and other 
benefits are a right under the Act. 

For the purpose of assessment, the industries co- 
vered by each Act are divided into classes, according to 
accident hazard. Classes are usually divided into sub- 
classes, with varying assessment rates. The original classi- 
fications of industries were included in the Act in most 
provinces but in a few provinces the division of industry 
into classes and subclasses was made the responsibility of 
the Board. As they may decide from time to time and 
subject in certain provinces to the approval of the Lieu- 
tenant-Governor in Council, the Boards may add new 
classes, subdivide or rearrange classes or add industries to 
or withdraw industries from any class. 

Broad authority is vested in the Board in the admin- 
istration of medical aid and rehabilitation services. The 
Boards are thus enabled to carry on an integrated medi- 
cal and rehabilitation program. The rehabilitation pro- 
gram carried on includes vocational rehabilitation and, 
when required, assistance in locating employment. A 
number of the Boards maintain their own Rehabilitation 
Centres. 

The Boards also have jurisdiction with respect to 
first aid, and lay down specific requirements for the pro- 
vision of first aid equipment and services by employers, 
the requirements varying with the number of workmen 
employed. 

In all provinces the Board is concerned with acci- 
dent prevention, and in some it is the provincial agency 
directly responsible for the administration of the main 
safety legislation of the province. In British Columbia, 
the comprehensive Accident Prevention Regulations 
made and enforced by the Board constitute the pro- 
vince’s safety code. The Manitoba Board is responsible 
for the administration and enforcement of the Em- 
ployment Safety Act, an Act covering all workers in the 
province except farm workers, domestic servants and 
mining employees. The Alberta, Newfoundland and Sas- 
katchewan Boards have made and enforce safety regula- 
tions. 

The Boards also have additional duties to perform, 
as agents of the federal Government, in the adjudication 
of claims of federal government employees under the 
Government Employees Compensation Act (p. 47). 

The Boards are given power to make regulations, 
subject to the approval of the Lieutenant-Governor in 
Council, for the carrying out of the provisions of the 
Act. 


The Boards are active in the public relations field, © 


maintaining an extensive public relations program both 
from the point of view of safety (in some provinces), 
and for the purpose of making employers and workmen 


aware of their rights and obligations under the legisla- 


tion. This program includes addresses by members and 
officers of the Board, seminars for management and la- 


bour groups, conferences, liaison with the treatment pro- | 


fessions, films, informative booklets and pamphlets and | 


the use of various news media, such as monthly news 
bulletins, radio and TV releases. 


The low administrative cost is one of the advanta- 
ges of the administration by the Board of a state fund, 
entirely exclusive of any competition from private in- 
surance companies. In Ontario, in the period between 
1960 and 1966 costs of administration ranged between 
6.5 and 7.8 per cent of total costs; in Quebec, the cor- 
responding percentage for 1966 was 7.05 per cent. Asa 
result of the low ratio of administrative costs to total 
costs in all provinces, the bulk of the employers’ contri- 
butions goes towards the benefit of injured workmen. 
This is indicated by the distribution of total costs in 
Newfoundland in 1966, set out in the Board’s Annual 


Report as follows: 


For injured workmen — 90.9% 
For accident prevention — 1.0% 
Administration — 8.1% 
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Further, since the Board has no profit motivation, 
employers benefit by a reduction of their assessment 
rates if total income exceeds total costs. 

To bring together the officers charged with the 
administration of workmen’s compensation laws, the 
Association of Workmen’s Compensation Boards of 
Canada was organized in 1919. This association, which 
meets annually, has been an important factor in bringing 
about uniformity in workmen’s compensation laws and 
administration in Canada. 

Of wider scope, and facilitating the exchange of in- 
formation on all aspects of workmen’s compensation on 
an international basis, is the International Association of 
Industrial Accident Boards and Commissions, embracing 
all the Canadian provinces, all 50 states of the United 
States, Puerto Rico, the Philippines, Australia and New 
Zealand. Meeting annually, the 1.A.1.A.B.C. has sought 
to improve workmen's compensation laws and adminis- 
tration and has laid down standards of a model law for 
adoption by its member jurisdictions. 


CHAPTER IX 


REPORTING OF ACCIDENTS 


In order to make a proper adjudication of whether a 
workman is or is not eligible for compensation, the 
Board must have a complete and detailed picture of 
what occurred to cause the injury. To this end, the 
employer, workman and attending doctor are required 
to report to the Board. Reports must be submitted on a 
special form available from the Board and usually identi- 
fiable by number — in British Columbia and Ontario, for 
example, Form 6 (the workman’s injury report and 
application for compensation), Form 7 (the employer's 
report) and Form 8 (the physician's first report). Prompt 
submission of reports is required. 

All the Acts require the injured workman to notify 
his employer of his accident ‘as soon as practicable” 
after it occurs, but contain a saving clause to the effect 
that, under certain conditions, failure to give such notice 
does not bar payment of compensation. In Manitoba, 
notice must be given “‘as soon as practicable, but in any 
case not later than 30 days after the happening of the 
accident’. Further, under all the Acts, except those of 
Alberta, British Columbia and Manitoba, notice must be 
given before the workman has voluntarily left the em 
ployment in which he was injured. The employer must 
be notified at once to enable him to investigate the ac- 
cident and to send his report to the Board. 

Failure to give notice, or a defect or inaccuracy ina 
notice, may be excused by the Board on one of the 
following grounds: (1) for some sufficient reason notice 
could not have been given; (2) the employer or his su- 
perintendent or agent in charge of the work had know- 
ledge of the injury; (3) in the Board’s opinion, the em- 
ployer’s position was not prejudiced; or (4) the Board is 
of the opinion that the claim is a just one and ought to 
be allowed. 

The notification to the employer must give the 
workman's name and address and, under most Acts, it is 
sufficient if it states in ordinary language the cause of 
the injury and where the accident happened. In some 
provinces workmen are required to supply all details of 
the accident and names of witnesses. 

The British Columbia and Manitoba laws state that 
the notice must be signed by the injured workman or 
some person on his behalf, and, in case of an industrial 
disease, the employer to whom notice is to be given is 
the employer who last employed the workman in the 
employment which caused the disease. 

The injured workman is also required to fill in, sign 
and return his Report of Accident to the Board. The 
report usually contains questions as to age, marital 
status, date and hour of accident and lay-off, accident 
explanation, witnesses, doctors’ names and whether 
claimant is a partner or owner of the business. 

The employer is required to report to the Board any 
accident involving time-loss compensation or medical 
aid. In Alberta he must report within 24 hours after the 
accident comes to his knowledge or notice, in Quebec 
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within two days, and in all other provinces within three 
days. Without the employer's report the Board has no 
confirmation that the injury occurred at work. 

In British Columbia and Ontario, the employer's re- 
port form has been designed to allow the employer to 
use it to report all cases. One part is completed and 
signed in every case where a workman requires medical 
aid but where no time loss is involved. The second part 
is completed where compensable lost time is involved. In 
British Columbia, compensation is payable for lost time 
if the workman is not able to complete his shift on the 
day of the accident and is disabled for an additional 
three working days. In Ontario, compensation is payable 
where the workman is prevented from earning full wages 
for more than two calendar days. 

In Alberta, the employer is required to give a copy 
of his accident report to the workman. In Alberta and 
Manitoba, the employer is required also to notify the 
Board within 24 hours after he learns that the injured 
workman has returned to work or is able to return to 
work. 

The Quebec Act states that the notice nust be 
drawn up in the mother tongue of the injured workman 
if that is English or French, and in other cases in which- 
ever of these two languages the workman chooses. The 
notice must not be signed by the workman until all the 
blanks have been filled in, and the employer is required 
to give him a completed copy. 

There are teeth in the legislation to ensure that acci- 
dents are reported to the Board, and in three provinces 
failure to do so may make the employer responsible 
for the entire cost of an accident claim. 

For failure to report accidents or to furnish parti- 
culars of an accident or claim, the Alberta and Nova 
Scotia Acts permit the Board to impose a penalty on the 
employer ($10 a day, but not exceeding a total of $50, 
in Alberta; a sum, not exceeding $50, to be determined 
by the Board, in Nova Scotia). The Alberta Board has 
further authority, if information requested is not sup- 
plied within 30 days, to make a special investigation of 
the circumstances surrounding the injury and to charge 
the costs to the employer. 

In seven of the other provinces — British Columbia, 
Manitoba, Newfoundland, Ontario, Prince Edward 
Island, Quebec and Saskatchewan — the Act makes 
failure to submit accident reports, as required (in some 
provinces, unless excused by the Board on the ground 
that the report for some sufficient reason could not have 
been made) an offence punishable by the courts, on 
summary conviction. In most cases the Act provides for 
a maximum fine of $50, but in British Columbia and 
Manitoba a fine of up to $500 may be imposed. 

In addition, in Ontario, Quebec and Saskatchewan, 
the Board has authority to charge the costs of compensa- 
tion and medical aid in respect of the accident or claim 
to the employer involved. 


* 
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The doctor's first report, advising the Board that the 
accident has resulted in disablement and indicating the 
nature and extent of the disability, is required in all 
cases where time-loss compensation is involved. 

In Quebec, first reports must be made within six 
days following an accident. Later reports are to be fur- 
nished as required. 

Doctors and hospital officials are obliged to furnish 
reports concerning a workman’s condition as required 
by the Board. 

In Alberta, for example, the physician attending an 
injured workman must report to the Board within two 
days after his first attendence on the workman, twice 
monthly while he continues to treat him, within three 
days after the workman is, in his opinion, ready to resu- 
me work and at such other times as may be required. In 
Manitoba, also, a doctor must report within three days 
after the workman, in his opinion, is ready to resume 
work. 


TIME LIMITS FOR FILING 
CLAIMS 


All the provincial Acts set a time limit for the filing 
of claims for compensation but, as with notice of an 
accident, the Board is given discretion to allow a claim, 
despite failure to comply with the statutory time limit, 
where, in its opinion, the employer has not been pre- 
judiced or the claim is a just one and ought to be 
allowed. 

Subject to provisions enabling the Board to exercise 
its discretion in individual cases, the Acts require claims 
to be filed within the following time limits: 


Newfoundland within 6 months from 


pa Scotia the happening of the ac- 
Ontario : HA 
ee eaward Island cident or within 6 months 
aos tea from the date of death 
Quebec 
of the workman 
Saskatchewan 


New Brunswick — within one year after ac- 


cident or 6 months after 


death 
ae pha — within one year after ac- 
4 Sj Sane cident or death 
Manitoba 


The Manitoba Board was given authority in 1959 to 
extend any time limit set by the Act or regulations, 
where, in its opinion, injustice would result unless an 
extension of time was granted. This authority enables 
the Board to extend the one-year period set for the 
filing of claims. 

The Alberta and British Columbia Acts permit the 
Board to exercise its discretion, provided claims are filed 
within a three-year period following the date of the acci- 
dent. 

The Alberta Act states that a claim must be made by 
the workman within one year of the date of the acci- 
dent. The Board is empowered, however, to accept 
claims filed within three years of the date of the acci- 
dent if the workman notified his employer of its occur- 
rence as soon as practicable, and the claim is a just one 
and ought to be allowed. 
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Where death occurs, and the workman had not made 
a Claim to the Board, compensation is not payable unless 
death takes place within one year after the accident, and 
a dependant makes a claim within one year after the 
workman's death. The Board is, however, permitted to 
pay compensation, even though no claim has been made, 
in a case of death occurring within three years following 
the accident, if the accident was reported as soon as 
practicable and the claim is a just one and ought to be 
allowed. 


When a workman dies after making a claim, there is 
no time limit within which a dependant must apply for 
compensation. 


British Columbia's normal time limit is one year, but 
if it is the Board’s opinion that the claim is a just one 
and ought to be allowed, it may be accepted. However, 
it must be filed within three years from the date of the 
accident or one year from the date of commencement of 
the first period of disability from an industrial disease, 
or by a dependant within three years after the work- 
man’s death. 


REVIEW OF CLAIMS 


Since in most provinces there is no appeal to the 
courts from Board decisions (for exceptions, see p. 57). 
the Boards freely review their decisions and in some pro- 
vinces a review or appeal procedure has been established 
within the Board. ! 


In British Columbia, a workman whose claim has 
been rejected by the Claims Department of the Board 
may appeal the decision to a Board of Review. The 
Board of Review consists of three senior personnel of 
the Board—the chief claims officer, who acts as chair- 
man, the chief medical officer and the chief solicitor. 
The workman or his representative has the right to 
appear in person before the Board of Review, and the 
Board of Review may request a workman to attend. 


The Board of Review does not conduct a hearing in 
the accepted sense but reviews the claim, together with 
any additional information that the claimant may bring 
forward. As it sees fit, it may require further medical or 
other information. Should the Board of Review uphold 
the previous decision, the workman has the right to a 
further appeal to the Workmen’s Compensation Board 
itself. A claim may be referred also to the Board by the 
Board of Review. 


The workman is required to file notice of appeal to 
the Workmen's Compensation Board, giving the reason 
why the original decision is thought to be in error and a 
statement of any further information provided. The 
Board may institute further inquiries and obtain opi- 
nions from its advisers and others before making a deci- 
sion. 


1 Special procedures are also provided in most of the Acts to 
resolve a purely medical dispute (see p. 27). 


In Ontario, three separate and independent levels of 
appeal are open to a workman whose claim has been 
disallowed — the Review Committee, the Appeal Tribu- 
nal and the Board itself. No person who has been a party 
to a decision may review that decision. In order to en- 
sure impartiality in deciding a claim on appeal, members 
of the Review Committee or Appeal Tribunal may not 
become involved in claims at other levels of deci- 
sion-making. In any appeal an attempt is made to as- 
certain the true facts and to render a decision according 
to the merits and justice of the case. 

If a claim is rejected by the Claims Department, the 
workman is notified by letter of the reasons for its rejec- 
tion and informed of his right to appeal to the Review 
Committee. 

The Review Committee, which consists of nine se- 
nior officials of the Board, does not hold hearings, but 
considers all the evidence before it, and may procure 
further pertinent information. The workman is advised 
in writing of the results of his appeal, and, in the event 
of an adverse decision, of the reasons for the decision 
and of his right to appeal to the Appeal Tribunal. If the 
workman intends to appeal to the Appeal Tribunal, the 
Review Committee will provide him, on request, with a 
summary of the evidence on which its decision was 
based. 

The Appeal Tribunal, consisting of a senior claims 
officer as chairman, a doctor and a lawyer, holds a 
hearing in every instance. Hearings may be held any- 
where in the province, depending on the convenience of 
the appellant. The procedure at hearings is informal. The 
appellant may conduct his own case or may be re- 
presented by his union representative, a solicitor or 
other responsible person. He may testify in his own 
behalf and may call witnesses. Cross-examination of 
witnesses is not permitted but all parties have the right 
to bring forward any evidence that has a bearing on the 
issue. All evidence is taken down in writing, to be availa- 
ble in the event of a further appeal. The appellant is 
notified in writing of the decision and the reasons on 
which it is based. 

The third level of appeal is the Workmen’s Compen- 
sation Board. The Board hears appeals at its offices in 
Toronto. Hearings before the Board are de novo. The 
procedure is informal and cross-examination is not 
permitted. The appellant may be represented if he 
wishes and may call witnesses. A transcript of the Ap- 
peal Tribunal hearings is available to him on request. The 
Board may order an inquiry or refer the matter to a 
medical referee. 
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The Board’s decision is communicated to the appel- 
lant by letter and the reasons for the decision are given. 
The decision at this level is final but, since no claim is 
ever closed, the Board at any time will reconsider any 
matter with which it has dealt, on the submission of new 
evidence, on the aggravation of an injury or for some 
other good reason. 


COMPENSATION COUNSELLOR 


In four provinces the services of an officer, known 
as a Compensation Counsellor (British Columbia), Assis- 
tance Officer (Manitoba), Workmen’s Counsellor (Nova 
Scotia) and Workmen’s Adviser (Ontario), are available 
on request to an injured workman to assist him in pre- 
paring and presenting a claim for compensation. 

In British Columbia and Manitoba, the Com- 
pensation Counsellor is an official of the provincial De- 
partment of Labour, and is paid a salary by that 
Department. The Manitoba Act states further that he 
must carry out his duties ‘‘in accordance with the gene- 
ral directions of the Minister of Labour.” In Nova 
Scotia, the Workmen’s Counsellor is appointed by the 
Lieutenant-Governor in Council on the recommendation 
of the Minister of Labour. In practice, this appointment 
is a part-time one and the official is neither an officer of 
the Board nor of the Department of Labour, his salary 
being paid from the Consolidated Revenue Fund of the 
province. In Ontario, the Workmen's Adviser is an offi- 
cer of the Workmen's Compensation Board. 

The Manitoba and Nova Scotia Acts permit the 
Counsellor to perform other duties as may be prescribed 
by the Lieutenant-Governor in Council. 

The function of the Counsellor is to advise and assist 
workmen who are dissatisfied with the disposition of 
their claims and wish to have them reviewed. When a 
workman wishes to have a previously finalized claim re 
opened, the Counsellor advises him as to the proper pro- 
cedures to be followed. 

The Counsellor, who has access to the files and re- 
cords of the Board, reviews all aspects of the case, and, if 
possible, obtains additional evidence to strengthen the 
claim. He advises the workman as to what appeal proce- 
dures may be open to him. Where a formal hearing is 
held, the Counsellor may prepare a brief for presentation 
and in some provinces may act as the claimant's advoca- 
te. In Ontario, the Adviser may not appear at an appeal 
hearing to represent the workman. 
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CHAPTER X 


Individual Liability 


In certain areas of employment in Canada, the law 
makes the employer individually liable for the payment 
of compensation for work injuries. These include pu- 
blic authorities and certain large corporations in Ontario 
and Quebec; the fishing, seal fishing and dredging in- 
dustries in Nova Scotia; shipping covered by the federal 
Merchant Seamen Compensation Act, and employment 
under the Workmen’s Compensation Ordinances of the 
Yukon and Northwest Territories. 

A further type of individual liability is provided for 
in Part Il of most provincial Acts. Part II sets out the 
liability of the employer for damages (not compensa- 
tion) for his negligence or the negligence of his em- 
ployees in personal injury cases arising in employment 
outside the workmen's compensation scheme. In such 
cases damages must be recovered by bringing an action 
in the courts. Under this Part, certain common law de- 
fences formerly available to the employer are super- 
seded, to the benefit of the workman who is not entitled 
to compensation and whose only recourse is an action at 
law. 


ONTARIO AND QUEBEC — 
INDUSTRIES IN SCHEDULE 2 


When the Ontario and Quebec Acts were enacted, 
they put into effect a system of collective liability ap- 
plying to most industries in the province but left public 
authorities (the provincial and municipal Governments) 
and certain large companies, chiefly public utilities, indi- 
vidually liable. This situation still obtains. ! 

These industries, which are enumerated in Schedule 
2 of the Acts, are permitted self-insurance instead of 
being required to contribute to the Accident Fund. The 
employer is individually liable to pay the total compen- 
sation and medical aid costs of an employment injury 
occurring to any of his employees, as well as a propor- 
tion of the annual administrative expenses of the Board. 
Adjudication of claims in Schedule 2 industries is the 
responsibility of the Board, just as in the collective liabi- 
lity schemes, and compensation and medical aid costs 
are paid through the Board. There is no difference in 
benefits in Schedule 1 and Schedule 2 industries. 


Mn Chief Justice Meredith's view, these large industries and 
public employments were exceptional in character and the 
reasons for adopting the collective liability system had 
Practically no application to them. Each was deemed strong 
enough financially to justify being treated as if it were a 
separate class under Schedule 1. Chief Justice Meredith stated 
that ‘‘the inclusion of railways in schedule 1 was opposed by 
the three principal steam railway companies. ..and | saw no 
reason why their wishes should not be met if by meeting them 
the act would not be rendered less beneficial to the em- 
ployees and no injustice would be done to the employers in 
the industries included in the schedule”’. 
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Schedule 2 industries in Ontario include railways,2 
street railways (also car shops, machine shops and other 
works for the purposes of the railway), express com- 
panies operated in connection with a railway, telegraph 
companies, construction and operation of an inter- 
provincial or international bridge, municipal corpora- 
tions, boards and commissions, and the Crown in right 
of the province (the provincial Government and any per- 
manent board or commission appointed by it, including 
members of the staffs of certain courts.) 

Schedule 2 of the Quebec Act makes the same 
classes of employers individually liable to pay compensa- 
tion as listed in Schedule 2 of the Ontario Act, with the 
exception of telephone companies within federal juris- 
diction. By regulation of the Workmen's Compensation 
Commission, the Bell Telephone Company of Canada, a 
company within the legislative authority of Parliament, 
was transferred from Schedule 2 to Schedule 1 in 1966. 
That is, it was brought within the collective liability 
system. The Quebec Hydro-Electric Commission, a per- 
manent commission of the provincial Government, was 
also transferred to Schedule 1. The Workmen’s Compen- 
sation Commission has ruled that, on request, any mu- 
nicipal or school corporation may be transferred from 
Schedule 2 to Schedule 1. 


NOVA SCOTIA — 
FISHING AND DREDGING 


In Nova Scotia, the fishing industry was removed 
from the collective liability system in 1928, following 
the loss of several fishing vessels, and was permitted to 
insure its own risks, on condition that the insurance gave 
the same benefits and protection as Part |. New provi- 
sions governing the industry were enacted as Part III of 
the Act. Dredging operations and the sealing indus- 
try are also covered by Part III. 

Part IIl provides for the payment of compensation 
by the employer, who is required to insure with a re- 
liable underwriter to the extent of his liability. Com- 
pensation in these industries does not include medical 
aid or the right to rehabilitation, but in other respects it 
is on the same scale as under Part |. Part II| claims are 
adjudicated in the County Court. On the making of an 
award by the court, the owner or insurance carrier is 
required to deposit the capitalized value of the award 
with the Board, which administers the payments. 

The McKinnon Commission found the benefits of 
Part Ill inadequate and the procedure cumbersome. 
However, it recommended its retention for a further 
period of five years. In 1965 a Commissioner was ap- 
pointed to inquire into and make recommendations con- 
cerning Part III. 


2While it is not specifically so stated in the laws of the 
provinces other than Ontario and Quebec, railways and the 
provincial Governments are self-insurers in all provinces. 


FEDERAL MERCHANT 
SEAMEN COMPENSATION ACT 


The federal Merchant Seamen Compensation Act 
makes the employer individually liable for the payment 
of compensation and requires him to carry insurance to 
cover his liability. This Act covers seamen who are not 
within the scope of a provincial Workmen’s Compen- 
sation Act. The Act is described on page 52. 


ORDINANCE OF THE 
YUKON AND 
NORTHWEST TERRITORIES 


Ordinances of the Yukon and Northwest Territories 
provide for compensation benefits comparable to those 
provided for in the provincial Acts but are based on a 
system of private, rather than publicly administered, 
insurance. 

An inquiry into the Territorial Ordinances, made in 
1966 by a three-man Board3 named by the Commis- 
sioners of the Territories, recommended against any 
change in the present insurance coverage system, stating 
that conversion to a collective liability system was not 
administratively necessary or economically sound. The 
Board of Inquiry recommended uniform Ordinances, 
with uniform benefits for each Territory. New Or- 
dinances were enacted in 1966 and 1967, putting into 
effect the changes recommended. 

The employer, who is individually liable for the pay- 
ment of compensation, is required to carry insurance in 
an approved insurance company to cover his liability or 
to make some other arrangement for the protection of 
his workmen that is acceptable to the Commissioner of 
the Territory. Any such exemption from the require- 
ment to maintain insurance coverage may be allowed 
only on a yearly basis. 

The Yukon-Northwest Territories workmen's com- 
pensation office in Edmonton is responsible for enforce- 
ment of the Ordinances. This includes referral of claims 
to the Referee. 

The Alberta Workmen’s Compensation Board acts as 
Referee under both Ordinances. Under the terms of the 
Ordinances, the Referee has exclusive jurisdiction over 
all matters and questions arising under the Ordinance 
and referred to him by the Commissioner. Actions and 
decisions of the Referee are final and conclusive and not 
subject to review in the courts. 

Claims for permanent disability are referred by the 
Commissioner to the Referee. Claims for temporary disa- 
bility are settled by the insurer. The insurer is required, 
in giving the workman written notice of decision, to 
inform him of his right of appeal to the Referee. If an 
employee is dissatisfied with the disposition of his claim, 
he may apply to the Commissioner to have his claim 
reviewed by the Referee. 


3 The Board consisted of the Chairman of the Ontario Work- 
men’s Compensation Board, who acted as chairman, a com- 
missioner of the Manitoba Board and a former commissioner 
of the British Columbia Board. 
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The contract of insurance which an employer must 
enter into and maintain in force must be in an amount 
not less than $250,000 for each workman and 
$1,500,000 for two or more workmen injured or killed 
in any one accident. 

The insurance company contracts to pay, on behalf 
of the insured employer, all compensation benefits, me 
dical aid and other sums required to be paid under the 
Ordinance except the cost of transportation of an in- 


jured workman to the first place where his condition — 


requires him to be sent, (which is payable by the 
employer), and the employer's assessment. 

For administrative purposes the Ordinances provide 
for an annual assessment not exceeding one-half of one 
per cent of an employer's payroll or $1, whichever is 
greater. The present assessment rate is one-fifth of one 
per cent of the employer's payroll. Insurers issuing in- 
surance policies for the purposes of the Ordinance are by 
the regulations appointed as agents of the Commissioner 
for the purpose of collecting the administrative assess- 
ment from employers. 

For the protection of workmen whose employers 
fail to provide insurance coverage, the Commissioner is 
authorized to enter into a contract of insurance, the 
premium for this coverage being paid from Territorial 
revenue. An employer who fails to provide the necessary 
insurance becomes liable not only to a penalty but also 
to payment of the compensation costs of an accident 
that occurs during the period of default. 

The Ordinances, as revised in accordance with the 
recommendations of the Board of Inquiry, do not apply 
to enumerated industries, as do the provincial Work- 
men’s Compensation Acts. Instead, they apply to all in- 
dustries except farming and ranching, and to all 
workmen engaged in such industries, subject to certain 
exclusions. Wider coverage, therefore, is provided for. 
There is also less chance of confusion as to coverage 
since an employer and his workmen are clearly protected 
by the Ordinance unless within one of the stated ex- 
emptions. 

The Commissioner of either Territory may make 
regulations exempting any industry from coverage. 
Farming and ranching, now exempted, may be brought 
within the scope of the Ordinances by regulation. 

Excluded from both Ordinances are casual workers, 
outworkers (homeworkers), domestic servants, members 
of the legal, medical or accounting professions and their 
office employees (in the Yukon Ordinance, also mem- 
bers of the engineering profession and their office em- 
ployees) and employees of financial, insurance, real 


estate, brokerage or agency firms. Other classes of © 


persons may be exempted by regulation. 


Persons employed by the Government of either Ter- | 


ritory are protected, unless eligible for compensation un- 
der the Government Employees Compensation Act. 


An executive officer of a corporation may be ex- © 


empted from coverage on request, enabling him to 

maintain his right of action in the event of accident. 
Both Ordinances make provision for voluntary co- 

verage of excluded employments on the application of 


the employer. Coverage by voluntary application ceases 


on the first day of January following a request by the 
employer for withdrawal. 

Members of the employer’s family who are em- 
ployed by him and living with him may be regarded as 
workmen only if, in the employer's application for in- 
surance, they are specifically named as workmen and if 
they are on his payroll. The employer himself may be 
deemed a workman for purposes of insurance coverage 
and compensation, if he includes himself in his payroll at 
an amount not exceeding $5,600 as his annual remune- 
ration. 

The Ordinances define “accident” in broad terms, 
similar to those of the Manitoba Act (see p. 5), thus 
eliminating the need for a schedule of industrial diseases. 
Under this general definition, any industrial disease may 
be compensated if it is shown to have been contracted 
due to the nature of the employment. 

The Ordinances provide for a one-day waiting pe- 
riod, as in five of the provincial Acts, with compensation 
payable from the day following the accident. 

Apart from the different system of payment by em- 
ployers (that is, an individual liability and insurance co- 
verage system instead of collective liability), the 
Ordinances follow the pattern of the provincial Acts and 
are generally similar. They were originally patterned on 
the Act of Alberta. Increases in benefits are not made 
retroactive. Benefits payable to dependants in respect of 
accidents occurring after January 1, 1967, in the North- 
west Territories and after April 1, 1967, in the Yukon 
are set out below. Lesser amounts are payable in respect 
of earlier accidents, the amount of the pension de- 
pending on the scale in effect at the date of the accident. 

Where a workman dies as a result of an accident, the 
widow or invalid widower is entitled to a lump sum of 
$300 and a pension of $100 a month. Necessary burial 
expenses, not exceeding $300, may be paid, and, where 
necessary, a further sum not exceeding $100 for trans- 
portation of the workman's body from the place of 
death to his usual place of residence. Provision is made, 
as in Alberta, for payment of such an additional amount 
as the Referee may see fit, not exceeding $15 a month, 


to a dependent widow in necessitous circumstances be- _ 


cause of illness. 

On remarriage a dependent widow receives a lump 
sum of $1,500. 

An allowance of $45 a month is payable to each 
dependent child under 18 in the Yukon and under 16 in 
the Northwest Territories. In the Northwest Territories, 
at the discretion of the Referee, payments may be con- 
tinued to the age of 18 where a child is attending school 
and making satisfactory progress. In both Territories, on 
the order of the Referee, payments may be extended to 
the end of the school year in which the child reaches the 
age of 18. Payments to an invalid child are continued, 
irrespective of age. 

An additional payment, not to exceed $10 a month, 
as determined by the Referee, must be paid where a 
child is an orphan. 

There is also provision for payment of an additional 
sum, not exceeding $15 a month, to a dependent child 
because of illness. 
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For dependants other than widow and children, 
compensation is to be a reasonable sum, to be deter- 
mined by the Referee, that takes into account the 
pecuniary loss sustained, but not exceeding $75 a month 
to one parent or $100 a month to two dependent 
parents. 

Compensation may be paid to a common law wife, 
at the discretion of the Referee, if there is no widow and 
if she had lived with the workman for the six years 
immediately before his death, or had lived with him for 
the two years before his death and had borne him one or 
more children. 

An injured workman ts entitled to medical and 
hospital treatment on the same terms as under the pro- 
vincial Acts. The Referee may require the employer to 
pay for the occupational retraining of a permanently 
disabled workman up to an amount not exceeding 
$5,000. 

As under the provincial Acts, compensation for dis- 
ability is based on 75 per cent of average weekly 
earnings, subject to an annual ceiling. Thus, for the pur- 
pose of determining the amount of compensation 
payable, average weekly earnings must be computed at a 
rate which, when projected on an annual basis, does not 
exceed the ceiling of $5,600 laid down in the Ordinances. 
The $5,600 maximum, the same as that provided for in 
the Alberta Act, applies only with respect to accidents 
occurring after January 1, 1967, in the Northwest 
Territories and after April 1, 1967, in the Yukon. Lower 
ceilings are applicable with respect to earlier accidents. 


For temporary total disability, a workman is en- 
titled to a weekly payment as long as disability lasts 
equal to 75 per cent of his average weekly earnings du- 
ring the previous 12 months. Where it is not practicable 
to calculate the workman's average earnings over a 
12-month period, the earnings of a person employed in 
the same grade of employment may be taken or com- 
pensation may be based on the earnings of the workman 
at the time of the accident. 

Compensation for temporary partial disability is a 
percentage of the amount payable for temporary total 
disability, depending on the extent of impairment of 
earning capacity. 

Where permanent total disability results from an ac- 
cident, a workman is entitled to receive a life pension 
equal to 75 per cent of average weekly earnings (that is, 
average weekly earnings of workmen employed at similar 
work in the same occupation), as determined by the 
Referee. For a workman with a permanent partial di- 
sability, compensation is a proportion of 75 per cent of 
such average earnings, depending on the degree of im- 
pairment of earning capacity resulting from the injury. 

As in Alberta, the minimum compensation for total 
disability, either permanent or temporary, is $35 a week 
or the workman’s average weekly earnings, if less. 

The definition of silicosis in the Ordinances follows 
the definition in the Manitoba Act, permitting a diag- 
nosis of the disease to be established either by X-ray or 
by the results of other scientific tests or examinations, 
and requiring the fibrotic condition of the lungs to be 


sufficient to produce a substantially lessened capacity 
for work. 

To be entitled to compensation for disability from 
silicosis, a workman must have been exposed to inhala- 
tion of silica dust in his employment in the Territory for 
a period of at least two years, unless the Referee con- 
siders the silicosis to be entirely due to employment in 
the Territory. 

Where a workman has been exposed to silica dust in 
employment with more than one employer in the Terri- 
tory, the cost of his claim is to be shared pro rata by the 
several employers. 

Subject to a saving clause, the time limit for filing a 
silicosis claim is 12 months from the date on which the 
workman is found to have the disease or, in case of 
death from silicosis, within 12 months from the date of 
death. 


PART Il OF ACTS 


A further type of individual liability is provided for 
in Part Il of the Act in seven provinces — British Co- 
lumbia, Manitoba, Newfoundland, New Brunswick, Nova 
Scotia, Ontario and Prince Edward Island. Part || applies 
to industries which are not under Part |, with the ex- 
ception, in some provinces, of farming, domestic service 
and fishing, and makes it easier than at common law for 
an injured workman employed in any such industry to 
recover damages from his employer. Not only are some 
of the employer's defences at common law (see p. 1) 
modified but the employer's liability is extended by 
making him liable for any defect in his plant or equip- 
ment, as well as for his negligence. 

Part Il of these Acts entitles a workman in an indus- 
try outside the workmen's compensation scheme to an 
action against his employer for personal injury sustained 
in an accident caused by defective machinery or plant or 
by the negligence of the employer or of any person 
employed by him. 

By providing that the employer is liable for the 
negligence of any person in his service acting within the 
scope of his employment, Part II] abolishes the defence 
of common employment. 

It also abrogates the assumption of risk rule. The 
workman is not to be deemed to have voluntarily incur- 
red the risk of injury by reason only of his continuing in 
the employment with knowledge of any defect or negli- 
gence. In addition, he is to be deemed not to have under- 
taken the risks due to the negligence of his fellow 
workmen. 
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As to the former defence of contributory negli- 
gence, Part II provides that it is not to be a bar to the 
recovery of damages but that negligence on the work- 
man’s part is to be taken into account in determining the 
amount of damages. In other words, any damages re- 
coverable by the workman may be subject to reduction 
if he himself is found to have been at fault. 

Farm workers in Newfoundland, Nova Scotia and 


Prince Edward Island and domestic servants in New- | 


foundland, New Brunswick, Nova Scotia, Ontario and 
Prince Edward Island are excluded from Part II. This 


means that any of these workers who are not covered by | 


Part | by application are not entitled to sue their 
employer for negligence under Part II, with the advan- 


tages Part II gives. In this way they are left as they were | 


at common law, with a common law right to sue. 

On the other hand, farm workers in British Colum- 
bia, Manitoba and New Brunswick, and domestic 
servants in British Columbia and Manitoba, are not 


excluded from Part II. In these provinces such workers | 


who are outside the collective liability system have the 
advantages of the changes in the common law rules 
brought about by Part II. 


The Manitoba, Newfoundland and Ontario Acts also 
provide that casual workers and outworkers who are 
excluded from the collective liability system are permit- 
ted to sue under Part I]. The Newfoundland Act makes 
it clear that the same applies to any workers employed 
in Part | industries and excluded by the Board from the 
coverage of Part |. 


Therefore, these groups of workers traditionally 
excluded from workmen's compensation coverage have, 
in some provinces, the protection of Part II of the Act; 
in others, they are left as they were at common law. 


The Saskatchewan Act contains a provision (which 
formed Part II of the Act as it was originally passed) 
which preserves to workmen and their dependants in 
industries not included in the Act or excluded by order 
of the Board from the Act their rights at common law 
and under the 1911 Workmen’s Compensation Act (an 
employer's liability statute). In this way all other rights 
are unchanged, except with respect to employment with- 
in the collective liability system. 

The Quebec Act (Section 13 (2)) states that it does 


not do away with any of the common law rights belong- | 


ing to any persons not subject to its provisions. 

The Alberta Act does not make any reference to the 
rights of workmen outside the workmen’s compensation 
scheme. 
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CHAPTER XI 
THIRD PARTY ACTIONS 


A workman may not sue his employer for an injury 
within the scope of the Act (or Part I), since one of the 
fundamental principles underlying the compensation 
system is that the benefits to which a workman is en- 
titled are in lieu of all rights of action for damages at 
law. Further, except in Quebec,* a workman has no 
right of action against any other employer covered by 
the Act. In five provinces a workman is also barred from 
taking action against another workman within the scope 
of the Act. 

From time to time, however, workmen are injured 
due to the negligence of persons other than their own 
employers or other employers within the scope of the 
Act, referred to as third parties, and in such circum- 
stances may take action against the person alleged to be 
responsible for the injury. 

The Alberta provisions dealing with third party 
actions are somewhat different from those of the other 
provincial Acts, and are described separately below. 

In all the provinces except Alberta, if a workman 
suffers injury in an accident occurring in the course of 
his employment for which he is entitled to compensa- 
tion, and the circumstances are such as to entitle him to 
take court action against a third party, he has the option 
of claiming compensation or of bringing an action. 

In British Columbia, Ontario, Quebec and Saskat- 
chewan, the election must be made within three months 
after the accident, or, in fatal accidents, within three 
months after the workman's death. Except in British 
Columbia, the Board has authority to extend the period. 
In Nova Scotia, the workman must give the Board writ- 
ten notice of the remedy he has elected to pursue within 
six months from the date of the accident. 

In Manitoba, Quebec and Saskatchewan, the Board 
may, in its discretion, provide a workman who is in need 
of immediate special care or an operation with such 
medical or surgical treatment as may be required, even 
though he has not filed a claim or made an election. The 
cost incurred in this is a first charge (in Quebec, a privi- 
leged claim ranking immediately after law costs) against 
any sum recovered by the workman in any action that 
he may afterwards bring against the third party. In the 
other provinces the Board has no authority to pay 
compensation or provide medical treatment until the 
workman elects to claim compensation under the Act. 

Under all the Acts (except Alberta), the injured 
workman is always protected up to the full amount of 
compensation to which he is entitled. If he chooses to 
sue and recovers less than his compensation benefits 
would have been, he is entitled to compensation under 
the Act to the amount of the difference. In Manitoba, in 


410 Quebec, the right of action is limited to recovery of the 
difference between the amount of compensation paid and an 
amount which the court considers to be full damages for the 
loss suffered. 
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such circumstances the Board may take possession of the 
money recovered through the action and apply it 
towards the periodic payment of compensation. 


Under the Manitoba, Newfoundland, Nova Scotia 
and Saskatchewan Acts, no compromise settlement of an 
action or cause of action at an amount less than the 
compensation payable may be made unless the Board 
gives its approval (in Manitoba and Saskatchewan, writ- 
ten approval). In British Columbia, if, after a settlement 
out of court, made with the written approval of the 
Board, the workman or his dependants collect less than 
the amount of compensation payable, the difference is 
to be paid as compensation under the Act. In Quebec, 
no agreement or compromise between the parties re- 
specting the action or right of action is valid, unless 
approved by the Commission. 


If the injured workman chooses to claim compensa- 
tion, the Board becomes subrogated to his rights. This 
means that the workman's right of action against the 
third party passes to the Board. On subrogation, the 
Board has full power to determine whether it will sue 
the third party or make a compromise settlement. Some 
Acts state that the Board may bring an action in its own 
name or in the name of the workman or dependant. (In 
Manitoba, the Board may also enter an action jointly 
with the injured workman or his dependant). Other Acts 
provide that it is not obligatory upon the Board to sue 
for or require payment of damages, unless it thinks fit to 
do so. 


Under the Ontario and Quebec Acts, the Board or 
the employer, whichever must pay the compensation, is 
subrogated to the employee's right of action against a 
third party. In an industry under Schedule 2 (see 
p. 48), if a workman elects to claim compensation 
under the Act, his employer, who is responsible for the 
payment of compensation, is subrogated to the rights of 
the workman or his dependant and may sue to recover 
damages from the person responsible for the accident. 


The Quebec Act states that subrogation arises from 
the mere fact that the workman or his dependants elect 
to claim compensation, and that the Commission or 
employer, as the case may be, may sue for damages only 
to the extent of the amount that the Commission or 
employer may be called upon to pay as a result of the 
accident. In other words, the Commission or employer is 
only permitted to sue for the amount of compensation 
payable. 


Further, the Quebec Act requires the Commission or 
employer to return to the third party any moneys not 
actually paid out as compensation. It states that, if the 
Commission or employer happens to be freed afterwards 
from the obligation of paying a part of the compensa- 
tion so recovered, the sum not used must be reimbursed 
within the month following the event which determined 
the cessation of compensation. 


In Quebec, while the Commission is restricted to 
suing only to the extent of the compensation payable, 
the injured workman is expressly given the right, even 
though he has elected to claim compensation, to sue a 
third party under the common law (any person other 
than the injured workman’s employer) to recover the 
difference between the amount of the compensation 
received by him and the amount of the loss actually 
suffered. In such circumstances the court assesses the 
total damages recoverable and deducts from such sum 
the amount of the compensation awarded. 

In no other province is the Board’s subrogation 
limited to the amount paid out to the workman under 
the Act. Where the Board is not limited to the sum paid 
out in compensation, it may include, in the amount of 
damages sued for, an amount for pain and suffering, as 
well as the full amount of wages lost and medical ex- 
penses. 

In British Columbia, if more is recovered in a third 
party action than the amount of compensation to which 
the workman was entitled, the excess, less costs and 
administration charges, may be, and in practice is, paid 
to the injured workman or his dependants. The same is 
true in Newfoundland; the Act emphasizes that the sum 
is payable in the Board's discretion and the workman is 
not entitled to it as a matter of right. The Ontario,° 
Quebec and Saskatchewan Acts merely state that any 
sum recovered from the third party by the Board is to 
form part of the Accident Fund. 

The British Columbia and Ontario laws contain a 
provision which states that, where in a third party action 
(brought by a workman, his dependant or the Board) it 
is found that the accident was due partly to the negli- 
gence of one or more employers under the Act (in 
Ontario, an employer or a workman of an employer 
under the Act), damages may not be collected from the 
third party for that portion of the loss or damage caused 
by the negligence of such employer (or workman) and 
that the court is to determine the portion of the loss or 
damage caused by such employer (or workman), al- 
though the latter is not a party to the action. 

The Alberta Act does not give the injured workman 
the right of election. Where an accident occurs in the 
course of his employment entitling him to compensation 
under the Act, and the circumstances are such as to 
entitle him to an action against a third party, the Board 
is subrogated to all his rights or those of his dependants 
against the third party. 

On subrogation of the Board, no payment to the 
workman or settlement of the claim may be made with- 
out the Board's consent, and any payment or settlement 
so made is null and void and of no effect. 

With the consent of the Board, the workman may 
take action against the third party. All moneys recovered 
as a result of action taken or settlement made by the 


>The McGillivray Report (p. 186) states that in practice any 

surplus Over and above the costs of the Board (or of most 
employers who are individually liable) is paid to the injured 
workman or his dependants. 
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workman must be paid to the Board and are distributed 
as follows: 
(1) legal fees and disbursements are paid; 
(2) 25 per cent of the gross amount received by the 
Board is paid to the injured workman; 


(3) the costs of the accident to the Board, including 
the capital cost of any pension award, are 
retained by the Board; 


~— 


(4) the excess, if any, remaining after payment of 


(1), (2) and (3) is paid to the injured workman, 
upon his releasing the Board from any further 
claim for compensation or medical aid in respect 
of the accident. 


The Board may take action in the workman’s name 
without his consent. All legal costs of an action are paid 
by the Board. Where the Board itself brings an action, it 
sues for recovery of its costs of the accident, and the 
amount recovered is paid into the Accident Fund. 

Whether or not action has been taken by the Board 
or the workman, the Board may at any time effect a 
settlement of a claim for damages for such amount as it 
deems advisable. 


Action against an Employer in an 
Industry under the Act Precluded 


The Acts of all provinces except Quebec abolish any 
right of action by a workman, his dependants or his 
employer in respect of an accident against an employer 
in any industry within the scope of the Act, when the 
accident arises out of and in the course of the business 
of the last-named employer. In any case where it appears 
to the Board that a workman of an employer in one class 
of industry is injured or killed due to the negligence of 
an employer or the workman of an employer in another 
class, the Board may charge the cost of the accident to 
the class to which the last-mentioned employer belongs. 
In British Columbia, Manitoba and Saskatchewan, the 
Board may charge to the class of the employer held 
responsible the entire compensation cost or such part of 
the compensation as it deems appropriate. 

The Alberta Board has the further authority, in a 
case where it appears that the injury or death was due to 
the negligence of two or more persons, one of whom 
may be the workman, to apportion the costs of the 
accident as between classes of employers in accordance 
with the degree of negligence involved, and, where the 
degree of negligence cannot be established, to charge the 
costs equally to the classes concerned. 


INJURED WORKMAN’S RIGHT 
OF ACTION AGAINST 
ANOTHER WORKMAN 


In four provinces (Alberta, British Columbia, Nova 
Scotia and Prince Edward Island) a workman, although 
barred from taking action against his own or another 
employer covered by the Act, retains his common law 
rights to sue a workman of another employer within the 
scope of the Act whose negligence caused the accident. 


In Nova Scotia, the Act prohibits the taking of 
action ‘against an employer, his servants or agents’. The 
words “his servants or agents’ were added in 1959, on 
the recommendation of the McKinnon Commission, to 
give freedom from liability to suit to representatives of 
the employer who have managerial or supervisory duties. 
The workman’s rights to take action against another 
workman are preserved. 

In Alberta, action by one employee against another 
can be taken only with the Board's consent. 

In Manitoba, Newfoundland, New Brunswick, 
Ontario and Saskatchewan, a workman has no right of 
action for damages against another workman, that is, a 
workman of any employer in an industry under the Act. 

The Quebec Act states that no action may be taken 
against ‘the workmen, servants or mandataries’ of the 
employer of the injured workman by reason of any fault 
committed in the performance of their duties. Thus, a 
workman is precluded from suing a fellow workman but 
may sue a workman of another employer (see p. 67). 


AUTHORITY OF BOARD TO 
DETERMINE RIGHT OF ACTION 


Under the British Columbia, Manitoba, Newfound- 
land, Ontario and Saskatchewan Acts, the Board has 
jurisdiction to decide whether or not under the terms of 
the Act a workman’s or dependant’s right of action is 


taken away from him. In an action in respect of an 
employment injury brought against an employer by a 
workman or dependant, the Board may, on the applica- 
tion of any party to the action, adjudicate and deter- 
mine whether the right of action is taken away by the 
Act. Except in Newfoundland, the Board’s decision on 
the matter is final and conclusive and there is no appeal 
to the courts from the Board’s adjudication. The New- 
foundland Act was amended in 1967 to remove the 
provision stating that the Board’s determination was 
final and conclusive, thus permitting an appeal to the 
courts. 

The Ontario and Saskatchewan Acts state that the 
Board has power to adjudicate the question of the 
plaintiff's right to compensation as well as whether the 
right of action is taken away by the Act. The compar- 
able provision of the Alberta Act relates only to the 
determination of the question of the plaintiff's right to 
compensation. It authorizes the Board to adjudicate, on 
the application of any party to an action, and states that 
the Board’s decision on the matter is final and con- 
clusive. 

A provision contained only in the Alberta Act states 
that an injured workman or his dependants have no right 
of action against an employer or workman covered by 
the Act for any damage or harm done to the workman 
arising out of first aid treatment or assistance given him 
following a compensable accident, except for “gross 
negligence or wilful and wanton misconduct’. 


CHAPTER XIll 


Accident Prevention and Safety Inspection 


Accident prevention is an integral part of the work- 
men’s compensation system of all Canadian provinces. 
The Tysoe Royal Commission Report (p. 18) emphasiz- 
ed the importance of accident prevention in the scheme 
of the Act. stating that: 

The prime mission of those who administer 
workmen’‘s compensation and the prime purpose of 

the Act is not to furnish financial benefits, but to 

promote and encourage measures for the prevention 

of injury to workmen in the course of their work and, 

should any be so unfortunate as to become disabled 

as a result of such injury, means for their rehabilita- 

tion and return to useful employment as soon as 

possible. 

In all provinces the Board has inspection powers. 
The Acts (except that of Manitoba) give the Board 
authority to inspect the premises of an employer within 
the scope of the Act to ascertain whether proper pre- 
cautions are being taken for the prevention of accidents 
and if the safety appliances or safeguards required by 
law are being used. The comparable Manitoba provision 
is in less specific terms, giving the Board the right of 
entry into an employer's establishment ‘for any purpose 
which the Board may deem necessary’. The restricted 
wording of the Manitoba Act is explained by the fact 
that until recent years the Board had no responsibility 
for accident prevention. In 1965 the Board was made 
the provincial agency responsible for inspection and 
enforcement of the province’s general safety law. 

The role of the Workmen’s Compensation Board in 
the field of accident prevention varies in the different 
provinces. In one group of provinces, accident preven- 
tion comes under the direct control of the Board. Three 
other provinces follow the original German plan of 
assigning responsibility for accident prevention to 
employers’ associations. These associations are primarily 
safety education and promotion organizations and have 
no law enforcement powers. Enforcement of safety 
legislation in these provinces is the function of the pro- 
vincial Department of Labour. In one province, New 
Brunswick, an Industrial Safety Council, consisting of 
the Deputy Minister of Labour, the chairman of the 
Workmen's Compensation Board, the Executive Director 
of the Industrial Safety Council and 12 other members 
representative of labor, management and government, is 
now responsible for the safety education and promotion 
activities formerly carried on by an employers’ accident 
prevention association and the Workmen’s Compensa- 
tion Board. Power to enforce safety legislation is vested 
in the Department of Labour. 


BOARDS DIRECTLY RESPONSIBLE 


FOR ACCIDENT PREVENTION 


In those provinces in which the Board has direct 
responsibility for accident prevention (Alberta, British 
Columbia, Newfoundland, Prince Edward Island and 
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Saskatchewan), it has wide statutory powers to make 
and enforce regulations, to require the installation of 
necessary safety devices, to carry out an extensive educa- 
tional program and to take other measures to protect 
workmen against injury in the course of their employ- 
ment. 


In Manitoba, the Board has the duty of enforcing 


the Employment Safety Act, which is applicable to all 
workers in the province except those employed in 


agriculture, domestic service and mining. The Board is 


empowered, with the assistance of joint advisory com- 
mittees, the establishment of which is provided for, to 


formulate and recommend reasonable safety standards 


to be embodied in regulations. 

The reason for the transfer to the Board of the 
authority to enforce safety legislation, previously vested 
in the Manitoba Department of Labour, was stated in 
the Legislature by the Minister of Labour as follows: 


It would seem reasonable that the agency which 
levies and pays for compensable accidents should 
control the accident prevention program. The Board 
will thus be acting as a guardian of the employers’ 
fund as well as a protector of the employees’ rights in 
this area. We feel, therefore, that it is reasonable that 
the Board should, in their total operation, be charged 
with the reduction of accidents which will in turn 
ultimately effect a reduction in compensation levies 
and human suffering. 


The Boards maintain inspection staffs, whose func- | 


tion is to inspect establishments and to issue orders for 
the correction of unsafe working conditions or practices. 
In addition to their enforcement duties, inspectors give 
advice and assistance to employers on safe work pro- 
cedures and the organization of safety programs. 


The British Columbia, Newfoundland and Saskat- 
chewan Acts set out the Board’s authority with regard 
to accident prevention in almost identical terms. 

The Board may make safety regulations, of either 
general or special application, and may appoint advisory 
committees on which employers and workmen are repre- 
sented to recommend the safety standards that should 
be embodied in such regulations. In British Columbia, 
before regulations are adopted, they must be considered 
at a public hearing, notice of which must be given in the 
press not less than 10 days before the hearing. To con- 
sider the draft regulations, the Newfoundland and 
Saskatchewan Boards may hold a conference with a 
committee of not more than five employers and a com- 
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mittee of an equal number of workmen in the industries — 


affected. 


The Acts state that the regulations may apply to 
both employers and workmen, indicating that a legal 
responsibility may be placed on the workman to wear 
personal protective equipment and to use reasonable 
care to ensure his own safety and that of his fellow 
workmen. 


The Board has authority to charge any class, sub- 
class or employer with the cost of any expenditure made 
under the Act for the benefit of that class, subclass or 
employer, including the cost of investigations, inspec- 
tions and other services rendered for the prevention of 
accidents. 

The Alberta Board’s general powers are similar to 
those of the Boards of British Columbia, Newfoundland 
and Saskatchewan. The Board's authority to regulate 
working conditions extends to sanitation, heating, where 
practicable, and ventilation. It is required to carry on an 
education and instruction program in accident preven- 
tion and first aid. 


In Alberta, British Columbia, Newfoundland, Prince 
Edward Island and Saskatchewan, the Board may order 
an employer to install or adopt any safety device that it 
considers necessary for the prevention of accidents or 
disease, and may fix a reasonable time within which the 
order must be carried out. In Alberta, if an employer 
fails to notify the Board within the time specified of his 
compliance with such an order, the Board may order a 
reinspection of the premises at the employer's expense. 

All the above-mentioned Acts, except that of Prince 
Edward Island, give the Board the ultimate power of 
closing down a plant for flagrant violations of safety 
requirements. If an employer fails, neglects or refuses to 
install and adopt safety devices, as required, or if, in the 
Board’s opinion, conditions of immediate danger exist 
that would be likely to result in injury to any person, 
the Board may order the closing down of the whole or a 
part of the employer's operation, until corrective 
measures are taken. 

Under the British Columbia, Newfoundland and 
Saskatchewan Acts, failure to close down a plant on the 
order of the Board is an offence punishable by a fine, 
and each day the failure continues constitutes a new 
offence. 

The Alberta Act authorizes the Board to seek an 
injunction as a means of enforcing a stop-work order. 
Where an employer fails to comply with an order to 
close down all or part of his place of employment, the 
Board may, after giving three days notice, apply to the 
Supreme Court for an injunction prohibiting the em- 
ployer from carrying on operations. The Court may 
make such order as, in its opinion, the justice of the case 
requires. 

In Alberta, before commencing the operation of a 
mine or plant in which power-driven machinery is used, 
an employer must obtain the permission of the Board. In 
Alberta, British Columbia, Newfoundland and Saskat- 
chewan, leave from the Board must also be obtained for 
the resumption of operations in a mine (except in British 
Columbia) or establishment which has been out of 
operation for seven months or more and in which 
power-driven machinery is used. Leave to operate is 
granted after inspection. Pending inspection, the Board 
may issue a temporary permit. 

To a greater extent than any other Board, the British 
Columbia Workmen's Compensation Board has super- 
vision and control over accident prevention and safety 
inspection in the province. It is the provincial agency 
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directly responsible for setting safety standards which 
have the force of law, and its large staff of inspectors, 
located in key industrial areas of the province, enforces 
these standards. 

The Board is also active in the fields of industrial 
hygiene, dust control and ventilation, and carries out 
surveys and investigations to study special industrial 
health problems that require controls. 

The safety law which the Board enforces is its 
Accident Prevention Regulations, a comprehensive safe- 
ty code designed to ensure the protection of workmen 
against all types of industrial hazards. The Accident 
Prevention Regulations, which were revised in 1966, 
after intensive consultations with management and 
labour, including a 10-day hearing, are published in a 
pocket-size book of 172 pages. 

The Board has full authority to enforce these Regu- 
lations. If an employer fails to observe any safety regula- 
tion, the Board may lay a charge against him in magis- 
trate’s court and he is liable to a fine of not less than 
$25 and not more than $500. The Board has also power 
to charge an employer with the compensation costs of 
an accident, up to a maximum of $1,000, if in its opin- 
ion the accident was due entirely or mainly to the 
employer's failure to comply with the Regulations or 
directions of the Board. As already indicated, flagrant 
violations may result in a plant being closed down. 


The Alberta Board has made safety regulations for 
the major hazardous industries of the province. Its safety 
regulations govern building, construction and demoli- 
tion; trenching and excavating; the lumbering industry; 
woodworking operations; grain elevators and flour and 
feed mills; the petroleum and natural gas industry; pipe- 
lines; automobile repair shops and garages; ventilation 
and control of gases, vapours, mists, fumes, smoke or 
dust; explosives; guards; laundry and dry cleaning 
machinery; power transmission machinery and equip- 
ment; and welding. Since 1965 the Board has been 
engaged in a continuing program of revision of its safety 
regulations. 


The Board has the necessary power to enforce these 
regulations and, where warranted, to impose a penalty. 
The Act provides for a maximum fine of $100 for a 
violation of any provision of the Act or regulations. 

Further, an employer may be held liable for pay- 
ment of up to one-half of the compensation costs of an 
accident resulting from his failure to comply with the 
regulations or directions of the Board. For gross dis- 
regard of safety regulations, a plant may be closed down. 

While the Board carries out inspections to see that 
safety regulations are observed, its basic approach to the 
problem of accident prevention is through education. Its 
Accident Prevention Branch conducts safety seminars 
for groups of employers. Various classes of employers 
have been assisted by the Board to form safety councils 
in their own industries. 

The Saskatchewan Board's safety program, like that 
of the Alberta Board, is based largely on safety educa- 
tion. One of the Board’s major activities in this field has 
been the provision of basic safety training courses for 
supervisors in industry. Supervisors representing nearly 


every industry in the province have participated in this 
program. Board-financed accident prevention associa- 
tions have been formed in a number of industries. 

The Board also carries out its responsibility of 
inspecting industries within the scope of the Act. Apart 
from technical inspection staffs, it is the only authority 
which makes safety inspections in the province. It has 
made safety regulations for construction and related 
industries. Where an employer contravenes or fails to 
comply with these regulations, the Board, at its discre- 
tion, may invoke penalties as provided under the Act. 
The Act provides for a fine of up to $50 for a violation 


of any regulation. 
In Manitoba, inspectors appointed under the 


Employment Safety Act are authorized to issue written 
orders to employers, requiring them to take remedial 
action within a specified time, or to employees, ordering 
them to do whatever is necessary to control a danger. An 
inspector is also authorized to issue stop-work orders. 
An inspector's order may be appealed to the Board, 
which is required to hold a hearing before denying an 
appeal in whole or in part. 

A fine of up to $500 or imprisonment for up to six 
months, or both, may be imposed for any infraction of 
the Act, regulations, or an order of the inspector or the 
Board. An offender may be charged with a separate 
offence for each day the violation continues. 

The Board is authorized also to conduct research 
into employment safety and to develop and carry out 
safety education programs. 

Costs incurred under the Employment Safety Act are 
paid from the Accident Fund, and the Board is authoriz- 
ed to make a special assessment on any class or subclass 
of employers or on any employer by reason of any cost 
Or expenditure incurred in respect of that class or sub- 
class or of that employer. 

The Newfoundland Board has issued General Safety 
Regulations, modelled on the Accident Prevention 
Regulations of British Columbia, and safety regulations 
governing motor vehicle repair shops and garages and the 
woodworking industry. The Board carries out a safety 
education program, including the training of supervisors 
in industry and classes in first aid. The Newfoundland 
Industrial Safety Association, which operates under the 
direction and with the financial support of the Board, 
holds an annual convention. 

The Prince Edward Island Act contains a provision, 
similar to that in the Alberta and British Columbia Acts, 
which enables the Board to charge an employer with all 
Or part of the compensation costs payable for an acci- 
dent resulting from his failure to comply with safety 
requirements. In Prince Edward Island, payment of a 
sum not exceeding one-half of the compensation payable 
may be required. The Board conducts safety courses for 
foremen and supervisors and sponsors an annual indus- 
trial safety conference. 


EMPLOYERS’ SAFETY 
ASSOCIATIONS 


The Acts of Nova Scotia, Ontario and Quebec pro- 
vide for a different approach to accident prevention. 
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These permit the employers in any of the classes in 
which employers are grouped for assessment purposes to 
form an association to carry out accident prevention 
measures within the class. The associations are safety 
education and promotion bodies, with no power to en- 
force safety orders. They operate on funds supplied by 
the Workmen's Compensation Board but all these funds 
are charged against the class or classes which the associa- 
tion represents. 

Grants made by the Nova Scotia Board for accident 
prevention in 1966 totalled $85,231.79 or 1.17 cents 
out of each dollar disbursed. In Ontario, a total of 
$3,457,856 was spent for accident prevention purposes 
in 1966 or 3.5 cents out of every dollar expended by the 
Board. Grants to safety associations in Quebec in 1965 
totalled $600,164 or 1.22 cents out of each dollar 
expended by the Commission. 

The Nova Scotia Accident Prevention Association 
undertakes safety inspections and accident prevention 
programs in all the industries in Nova Scotia that are 
within the scope of the Act. 

In Ontario, employers in 18 classes of industry cov- 
ered by the Act, representing practically all manufacturing 
(except papermaking) and the retail trade, are associated 
in a general association, the Industrial Accident Pre- 
vention Association; Ontario Pulp and Paper Makers’ 
Safety Association; Mines Accident Prevention Associa- 
tion of Ontario; Transportation Safety Association of 
Ontario; Electrical Utilities Safety Association of Ontario; 
and Construction Safety Association of Ontario. 

Membership in an employers’ association is not 
compulsory. All Schedule 2 employers! and a few 
groups in Schedule 1, including farming’, are outside the 
jurisdiction of any existing organization. 

Closer supervision of employers’ safety associations 
by the Workmen's Compensation Board was provided in 
an amendment to the Ontario Act in 1964. The Act now 
explicitly states that the aim of accident prevention 
associations is education in accident prevention and that 
such associations are under the control of the Board. 

To implement this provision, the Board set up a new 
Department of Safety Education in 1965 and appointed 
a Director of Safety Education. This official is charged 
with the duty of co-ordinating the safety education 
programs of the seven safety associations and developing 
centralized services under the Board's direction. 

In Quebec, employers in 19 of the 24 classes in 
which industry is divided under the Act are associated in 
one body, the Industrial Accident Prevention Associa- 
tion (Association de Prévention des Accidents Indus- 
triels). Employers in the pulp and paper industries, 
lumbering and metal mining are organized in separate 
associations. The names of these associations are: The 
Quebec Pulp and Paper Safety Association, Inc. (Associa- 
tion de Sécurité des Pates et Papiers du Québec, Inc.); 


‘Safety programs are carried on by the industries included in 
Schedule 2. 


>The Board has undertaken to assist the Farm Safety Council 
of Ontario to develop a safety program for the farming 
industry. 
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Quebec Lumber Industries Safety Association, Inc. 
(Association de Sécurité des Industries de Sciage du 
Quebec, Inc.); and Quebec Metal Mines Accident Preven- 
tion Association (L’Association des Mines de Metaux du 
Québec pour la Prévention des Accidents). 

The Quebec Act was amended in 1964 to provide 
for more participation by labour in the work of accident 
prevention. The Act, as amended, requires an accident 
prevention association to be representative of both 
employers and workmen, if it wishes to have its rules 
approved and made binding by the Lieutenant-Governor 
in Council on all employers in industries included in the 
class. A first step towards greater labour participation in 
industrial safety has been the establishment by the 
Industrial Accident Prevention Association of many 
joint safety committees in manufacturing, transporta- 
tion, construction and hospital services. Similar steps 
have been taken by the other accident prevention asso- 
ciations as regards their own memberships. 

The Acts provide that accident prevention associa- 
tions may make rules which are binding on their 
members. In practice, however, the rules made are codes 
of safe work practices, without binding force. 


The Nova Scotia Act states that the constitution of 
an accident prevention association must be approved by 
the Board. It further provides that, if the Board approves 
rules made by the association, they become binding 
upon all employers in the class, subclass or group, 
whether members of the association or not. 

In Ontario, if the Board considers an association to 
be sufficiently representative of the employers in the 
industries included in the class, and approves its rules of 
operation, the rules, if approved also by the Lieutenant- 
Governor in Council, become binding on all the em- 
ployers in the class. The Quebec provision is similar 
except that an association is required to be representa- 
tive of workmen as well as employers before the Com- 
mission may approve its rules and make them binding on 
all the employers in the class concerned. 


Most of the employers’ associations employ field 
staffs whose duties are to visit the industries of member 
companies, to advise on how to eliminate hazards, and 
to assist the employer to organize a plant safety pro- 
gram. Associations also prepare and publish recom- 
mended safety codes. The work of the associations 
consists of many forms of safety education and promo- 
tion. These may include encouraging the training of 
supervisory and other personnel; conducting safety 
courses; holding annua! competitions among member 
companies in accident prevention; collecting statistical 
data on accidents and distributing it to members; and 
acting as a clearing house for information. Safety promo- 
tion is carried on by some associations by means of 
posters, pamphlets, films, newspapers, radio and televi- 
sion. The Ontario |.A.P.A. sponsors an October safety 
drive, and it and most other associations hold an annual 
conference. 

In Ontario, as a means of co-ordinating the work of 
the accident prevention associations with the work of 
the Department of Labour in the administration of 
safety laws and with the safety activities of labour 
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groups, the Labour Safety Council of Ontario was reor- 
ganized in 1966. The Council, which was set up in 1962, 
is a purely advisory and research body, whose function is 
to advise the Minister of Labour on matters pertaining to 
safety education, enforcement and accident prevention. 

The Council now consists of a chairman, a repre- 
sentative of each of the seven employers’ safety associa- 
tions organized under the Workmen’s Compensation 
Act, and an equal number of union representatives in the 
industries covered by these associations. 


NEW BRUNSWICK INDUSTRIAL 
SAFETY COUNCIL 


In New Brunswick, the Industrial Safety Council, 
established in 1962, is the agency responsible for initia- 
ting and carrying on a co-ordinated and comprehensive 
safety education program in the province. Funds for the 
operation of the Council are provided by the Workmen's 
Compensation Board. The Board furnishes statistical 
data to the Council, giving it detailed information on 
industrial accidents. The statistical information furnish- 
ed by the Board forms the basis for the safety education 
programs of the Council and the inspection activities of 
the Department of Labour. 

The Industrial Safety Council and the Department 
of Labour collaborated in the formulation of the Indus- 
trial Safety Code adopted in 1965, a general safety code 
issued under the authority of the Industrial Safety Act, 
and covering all industries except mining. They also act 
in close liaison with respect to inspections at the plant 
level. Copies of reports of Department of Labour safety 
inspectors are forwarded to the Council in cases where 
an improved safety program appears to be required. The 
Council also sponsors industrial safety conferences. 


SAFETY COMMITTEES 


In British Columbia and Newfoundland, employers 
in industries to which the Act applies are required to 
appoint safety committees. The British Columbia regula- 
tions state that the committee must be a joint commit- 
tee, with its members designated in equal numbers by 
the workmen and the employer. The function of a safety 
committee is to correct unsafe conditions and practices 
and to develop and maintain interest in accident preven- 
tion. The committee in no way removes management's 
responsibility for the safe operation of the undertaking. 

In British Columbia, an accident prevention commit- 
tee must be established in every place of employment in 
which 20 or more workmen are employed and in which 
the nature of the work is classified by the Board as 
hazardous. 

In work classified as of limited hazard, an accident 
prevention committee must be set up if more than 50 
workmen are employed. 

In hazardous operations with fewer than 20 work- 
men, a monthly meeting under the direction of a super- 
visor must be held to discuss accident prevention. The 
management is required to maintain a record of such 
meetings and the matters discussed. 

When management and workmen’s representatives 
consider that the functions of a committee could be 


more effectively performed by other means, they may 
jointly submit alternative proposals for Board approval. 

An accident prevention committee in British 
Columbia must have a minimum of four regular mem- 
bers who are experienced in the type of operations 
concerned; where required by the nature or size of the 
operation, the membership may be increased or ad- 
ditional committees established. The chairman and 
secretary are to be elected from and by the membership, 
and, in the event of a tie vote, the employer must 
appoint the chairman and the workmen’s representative 
must elect the secretary. 

In Newfoundland, every factory, construction camp, 
workshop or other undertaking employing 10 or more 
workmen must have a safety committee of not less than 
two members. Each committee member is required to 
have at least one year’s experience in the work involved. 

In both provinces, a safety committee is required to 
hold regular meetings at least monthly and to make a 
general inspection of the employer's operations at least 
once a month. Reports of such inspections and the com- 
mittee’s findings must be communicated to manage- 
ment. Committees are also required to assist in the in- 
vestigation of accidents, and in Newfoundland must 
submit a report to the employer, with recommendations 
concerning each accident. Committees in Newfoundland 
must also check first aid supplies and see that a proper 
record is kept of all injuries. In British Columbia, records 
of accidents, safety inspections and accident investiga- 
tions must be kept by management and made available 
to the committee. 

In British Columbia, the committee secretary must 
send copies of minutes of meetings promptly, not only 
to the Board but also to the employer and to the labour 
organizations involved. 


In Alberta, regulations making the establishment of 
safety committees mandatory in plants with a work 
force of 20 or more were rescinded from March 1, 1967. 
The organization of plant safety committees is no longer 
a Board requirement. As in other provinces (except 
British Columbia and Newfoundland), committees may 
be set up on a voluntary basis at the option of the 
employer, or employer and trade union. The Board’s 
safety supervisors, if they consider it practical and use- 
ful, may recommend to employers that they organize a 
safety committee. 


Although not a legal requirement laid down by the 
Workmen's Compensation Commission, a large number 
of joint committees have been set up in Quebec by the 
Industrial Accident Prevention Association in industries 
Operated by its member companies. This move followed 
a 1964 amendment to the Act providing for labour par- 
ticipation in the work of accident prevention. Since the 
amendment, more than 2,500 safety committees with 
labour representation have been established. 

The Quebec Metal Mines Accident Prevention Asso- 
ciation amended its rules of operation to require each 
member company to hold regularly scheduled monthly 
meetings of employees to discuss accident prevention or 
to establish a joint safety committee. The Quebec Pulp 
and Paper Safety Association has also established joint 
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safety committees, and the official policy of the Quebec 
Lumber Industries Safety Association is to encourage 


the formation of such committees. 


Mr. Justice McGillivray in his Royal Commission 
Report (p. 173) expressed the opinion that the establish- | 
ment of safety committees should not be made com- | 
pulsory. In his view, persuasion was the more effective © 
means of promoting their establishment, and he recom- | 
mended that efforts should be continued by the safety 
associations and the Board to encourage the formation | 


of joint safety committees at the plant level. 


However, to enable the Board to bring pressure upon 
an employer with a bad safety record, Mr. Justice © 
McGillivray further recommended that Section 86(6a) of — 


the Ontario Act should be amended to give the Board 
power to direct the formation of safety committees at 


plant level. Section 86(6a) permits the Board to increase — 


the assessment of an employer where the work injury 


frequency and accident costs of that employer are con- 


sistently higher than the average. The amendment would 
be a further means of effecting improvement in safety 
measures. 


PENALTY ASSESSMENTS FOR 
UNSATISFACTORY SAFETY 
PERFORMANCE 


A number of the Boards (Alberta, British Columbia, 
Ontario, Prince Edward Island, Quebec and Saskat- 


chewan) have the power to require employers to pay an — 


increased rate of assessment as a penalty for failure to | 
comply with safety requirements. In Alberta, British — 
Columbia and Ontario, the Board may also increase 
assessment rates for failure to comply with first aid — 
regulations. The power to levy a penalty rate of assess- _ 
ment is of special importance where the Board does not 


have direct control over accident prevention. 


The Alberta, Ontario, Quebec and Saskatchewan | 
Acts provide that, where the Board considers that suffi- © 
cient precautions have not been taken to prevent acci- — 
dents or that working conditions are not safe, it may add 
a specified percentage to the amount of the employer's ( 


assessment (such percentage as the Board deems just). 
The Quebec Commission has the additional author- 


ity to transfer an industry in which it considers proper 
accident prevention precautions are not taken or — 


machinery or appliances are defective or insufficient to 


Schedule 2, in which employers are individually liable. 
costs of the accident, instead of having the costs spread | 
among a whole class of employers, as is usually the case. 


The Alberta, Ontario and Quebec Acts state that the ) 


That is, the employer could be required to pay the full 


power to impose a penalty where unsafe working condi- 


tions exist may be exercised as often as, in the Board’s 


opinion, the occasion may require. The Alberta and 
Ontario Boards may, however, relieve an employer, in 
whole or in part, from liability, if satisfied that the fault 
was excusable. 

The Acts stipulate (except in Alberta) that, in the 
Board's discretion, any additional percentage levied and 
collected is to be added to the Accident Fund or applied 


in reduction of the assessment of the other employers in 
the class or subclass to which the employer concerned 
belongs. 

Under Section 37 of the British Columbia Act, 
employers who have not complied with the Accident 
Prevention Regulations or first aid requirements are as- 
sessed a penalty rate. The penalty rate (referred to as the 
regular rate) is one-half of one per cent higher than the 
basic or preferred rate which is payable by all employers 
who are in compliance with Board regulations. In no 
case may the penalty rate exceed 50 per cent of the 
preferred rate. What this amounts to is that the penalty 
rate is one and one-half times the basic rate where the 
basic rate is under $1 (per $100 of assessable payroll) 
and 50 cents greater than the basic rate where the basic 
rate is $1 or more. 

In Prince Edward Island, an employer who dis- 
regards the recommendations of the safety officer 
authorized by the Board to inspect his premises is liable 
to have his assessment rate raised according to the 
hazard, and, if the hazard is not removed, to be restrain- 
ed from carrying on operations. 


FINANCIAL INCENTIVE 


Since the rate of assessment on employers in a class 
or group is set according to the cost of accidents in the 
class or group, an incentive is provided for employers to 
initiate and carry out safety programs. The lower the 
accident cost, the lower will be the percentage of the 
annual assessable payroll payable to the Accident Fund. 
An active accident prevention program is a means of 
reducing assessment rates. 


MERIT RATING 


All the provincial Acts except the Act of Prince 
Edward Island permit the Board, at its discretion, to 
adopt a system of merit rating, and merit rating plans 
have been put into effect in some provinces. Merit 
rating, as described below, consists of both merit and 
demerit rating plans. 

One of the objects of introducing a merit rating plan 
is to provide a financial incentive to employers to carry 
on effective safety programs, through a reduction of 
assessments as a reward for a good safety record or 
through an increase of assessments as a penalty for an 
unfavourable accident record. A merit rating plan is also 
a means of achieving a more equitable distribution of 
accident costs within a class. 

Merit or experience rating plans are usually put into 
effect only after the taking of a vote in an industry or 
group, and apply only to employers who qualify with 
respect to the size of their payroll and their assessment 
rate. 

As pointed out by the Sloan Royal Commission in 
1952 (p. R183), “in the application of an experience- 
rating plan, a minimum number of years’ experience 
and a minimum payroll exposure is necessary in order 
that basic insurance principles and the principle of col- 
lective liability be not unduly violated.” Merit rating 
plans cannot be applied effectively to the operations of 
the small employer or to firms with low assessment 
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rates. They are designed to promote accident prevention 
measures, without departing significantly from the col- 
lective liability principle. 

Under the Workmen’s Compensation Acts, em- 
ployers engaged in similar types of industry are placed 
for assessment purposes in classes, which in turn are 
divided into subclasses or groups. 

Each employer is required to send to the Board at 
the beginning of each year an estimate of his probable 
payroll for that year and an assessment is levied on the 
basis of these estimates. At the end of the year the 
actual amounts of the payrolls are ascertained, the final 
rates are struck, and the adjusted rate applied. 

Where no merit or experience rating system is in 
effect, all employers in a class or group are assessed at a 
uniform rate, regardless of their individual accident 
costs, the rate reflecting the accident experience of the 
class or group as a whole. 

Most of the provincial Acts state that the assessment 
upon employers in a class or group need not be uniform 
but may vary for each individual industry or plant in 
relation to the hazard involved, thus permitting the 
adoption of a system of merit rating. 

If the class or group of which an employer is a 
member is operating under a merit or experience rating 
plan, his assessment rate is based on his own accident 
experience compared with the accident experience of 
the group as a whole over a specified period (usually 
three years). Subject to the details of the plan, the em- 
ployer is entitled to a ‘merit’ credit if his accident 
record (cost experience) is better than the group’s 
average experience or, conversely, he may be subject to a 
““demerit’’ charge in the form of an extra assessment if 
his accident record is worse than the group average. 

A merit rating system has been in effect in Alberta 
for many years in mining, lumbering, construction, oil 
well drilling, oil refining and grain elevator operation. It 
is now applied to most of the classes of industries cover- 
ed by the Act. 

The Alberta Act (Section 64(14)) permits the Board 
to reduce an employer's contribution to the Accident 
Fund (that is, apply a system of merit rating) where, in 
its opinion, 

the ways, works, machinery and appliances in any 

industry conform to modern standards in such manner 

as to reduce the hazards of accidents to a minimum, 

and the Board is convinced that all proper precautions 

are being taken by the employer for the prevention of 

accidents, and where the accident record of the 

employer has in fact been consistently good... 

Under the authority of subsections (15) and (16) of 
Section 64, the Board has set up a demerit or super- 
assessment plan, which allows it to assess and levy upon 
an employer whose accident record so warrants it a 
super-assessment of up to 25 per cent of the ordinary 
assessment. 

In Ontario, under a similar provision to the Alberta 
provision quoted above, the Board introduced experi- 
ence rating in a limited number of groups and classes in 
1954. In 1966 it had been extended to 17 of the 27 
classes into which industries under Schedule 1 of the Act 
are divided, and was in effect in 32 out of 109 rate 


groups. Experience rating in Ontario is applicable to 
employers having an annual assessment of $500 or over 
and an assessable payroll of $40,000 or over for each of 
three consecutive years. 

In 1964 a new subsection was added to the Act 
(subsection 6a of Section 86) providing for a demerit 
system, enabling the Board to penalize an employer who 
has incurred an unsatisfactory record in comparison with 
the industry in which he is classified. 

Section 86 (6a) states: 


Where the work injury frequency and the accident 
cost of the employer are consistently higher than that 
of the average in the industry in which he is engaged, 
the Board, as provided by the regulations, may in- 
crease the assessment for that employer by such a 
percentage thereof as the Board may deem just, and 
may assess and levy the same upon the employer. 


Conditions under which a demerit charge may be 
made were laid down in regulations. These permit the 
Board to increase the assessment of an employer by 100 
per cent, based on the actual payroll for the last complete 
year of operation under review, if (1) in two of the last 
three complete years of operation he has incurred a 
deficit accident cost experience; (2) he has incurred a 
lifetime deficit accident cost experience; and (3) he has 
incurred during two of the last three complete years of 
operation a frequency rate of compensable accidents at 
least 25 per cent higher than the average rate in the 
industry in which he is classified. The percentage rate of 
any subsequent increase in assessment is in the discretion 
of the Board. 

The British Columbia and Manitoba Acts contain a 
provision stating that, where the hazard (in British 
Columbia, accident cost or hazard) of a particular 
industry differs from the average of the class to which 
the industry belongs, as a result, in the Board’s opinion, 
of the manner in which the industry is ‘circumstanced 
or conducted’, the Board may fix a special rate of 
assessment to correspond with the relative hazard or 
accident cost. 

There is a similar provision in the New Brunswick 
Act (and also in the Act of Alberta) that states that the 
assessment rate may be increased where the hazard is 
greater than the average of the class, owing to the man- 
ner in which the industry is carried on. 

The Manitoba Act was amended in 1965 to add 
specific provisions authorizing the Board to give merit 
credit to, and impose demerit charges on, employers. 
The authority given to the Board is stated as follows: 


(2) Where, in the opinion of the board, the record 
and experience of accidents among the workmen 
of an employer is better than the average record 
and experience of accidents among the workmen 
of other employers in the same class or sub-class 
the board may reduce the amount of any assess- 


3Mr. Justice McGillivray pointed out that Section 86(6a) may 

be used, apart from the merit rating system, against em- 
ployers not participating in a merit rating plan to stimulate 
greater accident prevention efforts. He noted that the Board 
makes extensive use of this section of the Act. 
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ment made upon that employer, or refund a 
portion of any assessment paid by that employer. 


(3) Where, in the opinion of the board, the record 
and experience of accidents among the workmen 
of an employer is worse than the average record 
and experience of accidents among the workmen 
of other employers in the same class or sub-class 
the board may increase the amount of any 
assessment made upon that employer, or make a 
special additional assessment upon that employer. 

(Section 60) 


Three experience rating plans are in operation in 
British Columbia, applying to the forest products indus- 
tries (other than logging), logging and construction. 
Qualifying employers under these plans are those with 
an assessable payroll of not less than $20,000 in the 
forest products and logging industries and of not less 
than $75,000 in construction.* 

New Brunswick has a merit rating system, which is 
applied to all industries under the Act. The other prov- 
inces have not adopted a merit or demerit scheme. 

Merit rating has been attacked by organized labour 
on the grounds that it encourages employers not to 
report accidents. 

The advantages and disadvantages of merit rating 
under the workmen’s compensation program were 
summed up by Mr. Justice McGillivray (p. 95), as fol- 
lows: 


A merit programme rewards good accident preven- 
tion performance by reducing the monetary contribu- 
tion of the successful and efficient firm to the acci- 
dent fund. Conversely, a poor accident prevention 
performance brings an immediate financial penalty in 
the form of an extra assessment. On the other side of 
the ledger it must be borne in mind that merit rating is 
contrary to the principle of collective liability, the 
premise upon which the major portion of the Act is 
based. Furthermore, merit rating may have an adverse 
effect on accident reporting. In marginal cases where 
the employer can leave the employee on the payroll 
on some light duty, or perhaps on occasion without 
any duties at all for a short period of time, it may be 
of advantage financially to the employer to do so 
rather than to report the accident and have the cost 
thereof charged against his average. This course of 
conduct which could affect the workman medically 
also makes it difficult, in the event of re-injury or a 
change of medical condition in future years, to go 
back and obtain details of the injury at the time of the 
initial accident. It may also be said that a merit plan 
rewards the very large efficient company, which can 
afford safety personnel and additional supervision, at 
the expense of the small operator. The small operator 
is also more susceptible to variations in his merit and 
demerit charges because an accident is financially 
more significant in his calculations than is the same 
accident to the calculations of a large operator. F inal- 
ly, the merit plan is based entirely on the cost of an 
accident rather than the incidence of accidents. The 
cost of an accident is beyond the employer's control 
whereas the number of accidents may by effort on his 
Part be substantially reduced. 


4 Tys0e Report, p. 99. 
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CHAPTER Kill 


ACCIDENTS OCCURRING OUTSIDE THE PROVINCE 


In the caseS Workmen’s Compensation Board v. 
Canadian Pacific Railway Company (1920) involving the 
loss of a vessel which sank with all hands on board out- 
side the territorial waters of British Columbia and the 
crew of which had been engaged while resident in British 
Columbia, the British Columbia Workmen’s Compensa- 
tion Board contended that the provincial Act was in 
reality a form of insurance and consequently extended 
to residents of the province, whether injured within its 
boundaries or not. 

Embodying this principle, all the provincial Acts 
make provision for payment of compensation to work- 
men who are hired by an employer in the province and 
who are injured in accidents outside its boundaries, but 
lay down conditions under which such protection is 
granted. 

The determining factors are usually the employer's 
place of business and the residence and usual place of 
employment of the workman. Although the Acts vary 
somewhat, they ensure protection to workmen and 
guard against any overlapping. 

Under specified conditions, which are set out below, 
a workman usually employed and resident in the prov- 
ince is covered by the Act while employed outside the 
province for a period of up to 6 months under the 
British Columbia, Nova Scotia and Prince Edward Island 
Acts; for a 6-month period, with provision for extension, 
under the Ontario Act; for up to 8 months under the 
Newfoundland Act; for a period of up to 12 months, or 
longer, if the Board permits, under the Alberta Act; and 
up to 18 months under the Quebec Act. Under the 
Ontario Act, an extension of coverage may be granted, 
on the application of the employer, for any period up to 
a maximum of three years over and above the period of 
automatic coverage. This means that an Ontario resident 
may be protected while working outside the province for 
a period not exceeding three and one-half years. No 
period is specified in the Manitoba Act. 

Compensation may be paid where a workman is 
injured in employment outside the province, as a result 
of an accident that would entitle him to compensation if 
it happened in the province, under the following condi- 
tions:° 


Alberta: 


if the workman is a resident of the province or his 
usual place of employment is in the province; the 
nature of his work is such that it is required to be 
performed both in and out of the province; and his 
employment outside the province is a continuation of 
employment by the same employer in the province 
and has lasted less than 12 months, or such longer 
period as the Board permits. 


° A.C. 184, 48 D.L.R. 218. 
© For New Brunswick and Saskatchewan provisions, see p. 78. 
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British Columbia: 


if the residence and usual place of employment of 
the workman are in the province; the employer has a 
place of business in the province; and the employment 
has immediately followed employment by the same 
employer in British Columbia and has lasted less than 
6 months. 


Manitoba: 


if the residence and usual place of employment of the 
workman are in the province; the employer has an 
established place of business in the province; and the 
accident occurs while the workman is temporarily out- 
side the province on the business of the employer. 


Newfoundland: 


if the usual place of employment of the workman is in 
the province; the accident occurs while the workman 
is employed outside the province for some purpose 
connected with his employment in Newfoundland; 
and the employment out of Newfoundland has lasted 
not more than 8 months. 


Nova Scotia and Prince Edward Island: 


if the usual place of employment of the workman is in 
the province; the accident occurs while the workman 
is employed outside the province for some purpose 
connected with his employment in the province; and 
the employment out of the province has lasted not 
more than 6 months. 


Ontario: 


if the residence and usual place of employment of the 
workman are in the province; the place of business or 
chief place of business of the employer is in the prov- 
ince; and the employment out of Ontario has lasted 
less than 6 months, or longer, where the period of 
coverage is extended by the Board. 


Quebec: 


if the residence and usual place of employment of the 
workman are in the province; the employer has a place 
of business in the province; and the employment out- 
side the province has not exceeded 18 months and was 
a direct continuation of employment in the province, 
in the service of the same employer. 


The Alberta, British Columbia, Ontario, Quebec and 
Saskatchewan Acts provide that, where a resident of the 
province is injured while working outside the province 
for a company based in the province and has the option 
of applying for compensation under the local Act, he 
must choose under which law he will claim compensa- 
tion and give notice of such election. The Alberta, 
British Columbia and Saskatchewan Acts stipulate, 
however, that where an interprovincial agreement is in 
effect, the right of election is subject to the terms of the 
agreement. 

The Manitoba, Newfoundland, Nova Scotia and 
Prince Edward Island Acts make it clear that compensa- 
tion is only payable for an injury occurring outside the 
province if the workman or his dependants are not en- 
titled to compensation under the law of the place where 


the accident happens. Similarly, a workman or de- 
pendant who elects to claim compensation under the 
Alberta Act is deemed to have forfeited all rights to 
compensation under that Act if he makes a claim under 
the law of any other country or place in respect of the 
same accident. 

The Ontario Act permits payment of compensation 
when an accident happens while a workman is out of the 
province ‘merely for some temporary purpose con- 
nected with his employment’, even though the work- 
man is not a resident of the province, if the employer's 
place of business or chief place of business is in Ontario 
and the workman’s usual and principal place of employ- 
ment is in the province. 

A number of the Acts refer specifically to accidents 
occurring outside the province in employment in 
connection with the transportation industry, where 
work is normally performed both in and out of the 
province. Under these provisions, a workman is covered 
by the Act of the province of which he is resident for all 
his duties, whether performed in or out of the province. 


Workmen who are employed by employers engaged 
in the business of operating steamboats, ships, vessels, 
railways, aircraft, trucks, buses or other vehicles used to 
transport freight or passengers to or from the province 
are eligible to receive compensation for an accident 
happening outside the province under the British 
Columbia, Manitoba and Ontario Acts, if they are resi- 
dent in the province concerned and if their work is 
normally performed both in and out of the province. In 
Manitoba, this section of the Act applies also to 
members of a fire brigade or other municipal employees 
whose duties take them outside the province. The British 
Columbia Act specifies that both the residence and usual 
place of employment of the workman must be in the 
province and that the employer must have a place of 
business in the province. 


There is a further provision in the Ontario Act, ap- 
plicable only to accidents occurring outside the province 
in employment in the shipping industry, that states that 
a workman resident in Ontario is entitled to compensa- 
tion if either the chief place of business of the owner or 
charterer of the ship is in Ontario or the ship is register- 
ed in Canada, regardless of whether or not the workman 
had been previously employed in Ontario and of the 
duration of his employment out of Ontario. 

In Quebec, a workman who is employed in a trans- 
portation business by land is entitled to compensation 
for an accident occurring outside the province, if he is a 
resident of the province and is obliged by the nature of 
his employment to work both in and out of the prov- 
ince. 

A workman in Quebec employed in a transportation 
business by water and required to work partly within 
and partly outside the province is eligible for compensa- 
tion for an accident happening outside the province 
whether he is a resident of the province or was only 
hired in the province, if the vessel on which he is 
registered in a Canadian port or its owner or charterer 
has his home or principal place of business in the 
province, 
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The Prince Edward Island Act provides that, before 
a workman is required to perform services outside the 
province in the industry of ‘navigation’, the employer 
must apply to the Board to have the industry brought 
under the Act and must pay the required assessment. 
Failure to do so makes him personally liable for com- 
pensation. The industry of “navigation” in this context | 
is limited to work performed on a ship registered in 
Prince Edward Island or operated by an employer resid- 
ing or having a place of business in the province while on 
voyages between Prince Edward Island and New 
Brunswick, Nova Scotia or Newfoundland. 

The New Brunswick and Saskatchewan Acts do not | 
refer to transportation specifically but provide that, 
where a workman is engaged in work, part of which is to 
be performed in the province and part in another prov- 
ince or country (in Saskatchewan, an adjoining province 
Or country), the work is considered as done in the prov- 
ince and compensation is payable accordingly. 

Compensation is payable under all the Acts only 
where employers have included the earnings of workmen 
employed outside the province in their payroll state- 
ments to the Board. In British Columbia, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island and 
Quebec, if an employer fails to include the earnings of 
such workmen in his payroll reports to the Board, he 
becomes individually liable to pay the compensation for 
an accident occurring outside the province, although the 
British Columbia, Newfoundland, Nova Scotia and 
Prince Edward Island Acts permit the Board to exercise 
its discretion according to the circumstances. , 

In Ontario, when the employer's place of business or \ 
chief place of business is not in the province, compensa- 
tion may be paid under certain circumstances. If the 
employer's place of business is located out of Ontario 
and the workman is entitled to compensation under the 
law of the place where the accident happened, com- 
pensation is only payable under the Ontario Act, regard- 
less of whether the workman is a resident of the prov- 
ince or not, if the worker's place of employment is in | 
Ontario and he was, at the time of the accident, out of 
the province merely for some casual purpose incidental 
to his employment. 


RECIPROCAL AGREEMENTS 


The Acts of Alberta, British Columbia, Manitoba, 
Newfoundland, New Brunswick, Ontario, Quebec and _ 
Saskatchewan provide for interprovincial agreements to — 
facilitate the handling of cases in which workmen are 
employed outside the province. The reciprocal agree- 
ments guard against a duplication of assessments by 
permitting the employer to pay assessments only to the | 
Board of the province or territory in which the work is | 
done. They also provide for the reimbursement of other — 
boards for payment of compensation made under such 
agreements. 

Under each of these Acts, the Board may make an 
agreement with the workmen’s compensation authority 
of any other province (in Alberta, Manitoba, New 
Brunswick and Ontario, with the workmen's compensa- 
tion authority of any other province or territory of — 


Canada) with respect to the payment of compensation 
for injuries to workmen whose work is performed partly 
in the province concerned and partly in the other prov- 
ince party to the agreement and who are employed in an 
industry covered by both Acts. In Quebec, any such 
agreement must be approved by the Lieutenant- 
Governor in Council. 

As indicated above, the employee is covered under 
the Act of the province in which he is usually employed 
for a specified period (for example, up to 6 months in 
British Columbia, not more than 18 months in Quebec) 
while working outside the province. Without a reciprocal 
agreement, where the employment is within the scope of 
both Acts, the employer would be required to pay 
assessments to the Boards of both provinces. The recip- 
rocal agreement avoids double assessment of employers. 
The Board of the province in which the accident takes 
place pays the compensation by reimbursing the Board 
of the other province. 

For example, under the agreement in effect between 
the Ontario and Quebec Boards, where an employer in 
Ontario sends an employee who is an Ontario resident 
and whose usual place of employment is in the province 
to work in Quebec, and the workman is protected under 
the Quebec workmen’s compensation law, the employer 
is assessed only by the province (Quebec) in which the 
employment takes place. It is not necessary for the 
employer to include in his payroll statement filed with 
the Ontario Board the earnings of the workman for the 
time he is working in the other province. So far as the 
employment as a whole is concerned, the employer is 
assessed by the Ontario Board for only such wages or 
salaries as are earned by his workman in Ontario, and by 
the Quebec Board for only such wages or salaries as are 
earned by his workmen in Quebec. 

Should an injury occur to the workman while work- 
ing in Quebec, and he elects to claim compensation 
under the Ontario Act, the Quebec Board, under the 
terms of the reciprocal agreement, would reimburse the 
Ontario Board for compensation paid by it, up to the 
amount payable under the Quebec Act. Similar arrange- 
ments and reimbursement may be made between other 
reciprocal provinces. 

The Saskatchewan Act contains two provisions 
authorizing the making of reciprocal agreements with 
other provinces, one relating to compensation for indus- 
trial diseases, and the other relating to compensation for 
injuries. These state that the purpose of the agreement is 
that workmen or their dependants may receive com- 
pensation either in accordance with the Saskatchewan 
Act or in accordance with the Act in force in the recip- 
rocal province. 


The Manitoba provision permitting the Board to 
enter into agreements with other compensation authori- 
ties is applicable only with respect to employers and 
employees engaged in connection with the operation of 
a ship, railway, aircraft, truck or bus, or to members of a 
fire brigade or other municipal employees, where the 
nature of the employment is such that a workman's 
services must be performed both in and out of the prov- 
ince. The Act stipulates that compensation may be paid 
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for an accident occurring outside the province in such 
circumstances, if the workman is a Manitoba resident 
and if he elects to claim compensation under the 
Manitoba Act. 

The Manitoba Act also permits the Board to make 
reciprocal agreements, with the approval of the Lieu- 
tenant-Governor in Council, with the Board(s) of either 
or both of the two adjoining provinces, providing for the 
payment of compensation in respect of industrial dis- 
eases incurred by workmen employed in an industry the 
operations of which extend across the interprovincial 
boundary. The Board has an agreement with the Saskat- 
chewan Board under this section of the Act covering 
silicosis claims arising from employment of workmen 
engaged by the Hudson Bay Mining and Smelting 
Company Limited whose duties are performed at one 
time in Manitoba and at another time in Saskatchewan. 

Reciprocal agreements are in effect between the 
Ontario Board and the Boards of Alberta, British 
Columbia, Manitoba and Quebec. Agreements have also 
been entered into between the Alberta Board and the 
Boards of British Columbia and Manitoba. 

The agreement between the British Columbia and 
Ontario Boards, which went into effect on January 1, 
1954, besides providing for adjustments of assessments 
and authorizing reimbursement of one Board by the 
other for compensation paid, contains the following 
provisions: 

1. That the Board with which an application for 
compensation is filed shall adjudicate same and its 
decision shall be accepted by the other Board 
concerned. 


2. That this Agreement shall apply only to such 
classes of industry and employment as are com- 
mon to the Provincial Workmen’s Compensation 
Acts administered by the parties hereto. 


3. That compensation shall be paid by either party 
hereto only for disabilities and deaths due to acci- 
dents and industrial diseases for which protection 
is required under its own Act. 


4. That compensation shall not be paid by either 
party hereto with respect to optional protection 
unless same has been applied for and extended 
under its own Act. 


5. That when a workman’s earnings exceed in any 
year the maximum rate upon which compensation 
is paid his earnings shall be so pro-rated that in no 
case shall his employer pay assessments on any 
earnings in excess of such maximum. 


6. That a workman going from British Columbia to 
Ontario (or vice versa) shall continue to be con- 
sidered to be protected in the Province of origin 
until he has reached the Province of his destination 
and again shall be considered as protected in the 
said Province of origin as soon as he has left the 
Province in which he was temporarily doing work. 


NON-RESIDENT WORKMEN 
AND DEPENDANTS 


The condition of reciprocal treatment is laid down 
in all the Acts, except those of British Columbia and 
Quebec. 


The Alberta, British Columbia, Ontario, Quebec and 
Saskatchewan Acts provide for the payment of com- 
pensation to dependants who are not residents of 
Canada. 

The British Columbia Act, in defining ‘‘depend- 
ents’, stipulates that no person is to be excluded as a 
dependant because he is a non-resident alien. The Act 
provides that, if the dependants of a deceased workman 
are residing outside Canada and are entitled to com- 
pensation, the Board may award them such lesser sum 
as, in its opinion, would at the date of the workman's 
death maintain them in a like degree of comfort as 
dependants of the same class residing in Canada. The 
award may be revised upward to the level of benefits 
payable to a dependant resident in Canada at the time of 
the workman's death, should any such dependant sub- 
sequently become a resident of Canada. The Board is 
also given discretion to commute the periodical pay- 
ments of dependants residing outside Canada to a lump 
sum. 
All the provincial Workmen's Compensation Acts 
provide for the payment of compensation to workmen 
or their dependants who reside outside Canada, but 
under most of the Acts compensation is paid only on 
condition that similar benefits are granted to Canadian 
workers or dependants by the law of the country in 
which the workman or his dependants reside. Some of 
the Acts take into consideration the higher standard of 
living in Canada than in some other countries and permit 
the Board to adjust the amount of compensation on this 
basis. 

The condition of reciprocal treatment is laid down 
in all the Acts, except those of British Columbia and 
Quebec. 


In Quebec, the Workmen’s Compensation Com- 
mission may award such sum in lieu of compensation as 
it deems proper to any dependant not residing in Canada. 

The Alberta, Ontario and Saskatchewan provisions 
are similar. Under these laws, non-resident dependants 
are not entitled to compensation unless the law of the 
country in which they reside provides for payment of 
compensation to the dependants of a deceased workman 
of that country who are resident in Canada. Where there 
is reciprocal treatment, the compensation awarded to a 
non-resident dependant may not be greater than that 
payable under the law of the other country to a resident 
of Canada. In order to take care of varied situations that 
may arise, the Board may, in its discretion, not- 
withstanding the requirement that there be a reciprocal 
arrangement, award such compensation or sum in lieu of 
compensation to a non-resident dependant as it deems 
proper. 

The Manitoba provision is exactly like those of 
Alberta, Ontario and Saskatchewan except that it refers 
to dependants who are not residents of Manitoba. It can, 
therefore, be applied to dependants who live in other 
parts of Canada as well as to persons living outside 
Canada. 
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The Newfoundland, New Brunswick, Nova Scotia 
and Prince Edward Island provisions are permissive only. 
Each Act empowers the Board to order payment of com- 
pensation to a workman or his dependants resident in 
another province, country or jurisdiction as a result of 
death or injury occurring within the province, provided 
similar benefits are payable under the law of the other 
jurisdiction to workmen or dependants resident in the 


province in respect of an accident occurring within the | 
territory of the other province or country. In these pro- 


vinces the Board may reduce the compensation to that 


payable under the law of the province or country con- — 


cerned. 


The New Brunswick Act states that provision must 
be made by order in council that the laws of certain 
other provinces or countries authorize payment of com- 
pensation to workmen or dependants resident in New 
Brunswick in respect of an accident occurring in their 
territories. 


The New Brunswick and Saskatchewan laws specify, 
in respect of dependent aliens residing outside Canada, 
that the Board may pay such lesser sum by way of com- 
pensation as, according to the conditions and costs of 
living in the place of residence, would, in its opinion, 
maintain the dependants in a like degree of comfort as 
dependants of the same class residing in Canada. 


The Newfoundland, New Brunswick, Nova Scotia 
and Prince Edward Island Acts, in dealing with payment 
of compensation to workmen or dependants resident 


outside the province, make it clear that, on application, © 


leave may be granted by the Board to any workman or 


dependant resident in the province at the time of the | 


accident to reside outside the province without 
forfeiting the right to compens3tion payments under the 
Act. 


The Alberta Act states that compensation is not 
payable to a workman after leaving the province unless 
permission to reside outside the province has been ob- 
tained from the Board. However, if, in the opinion of 
the Board, the workman’s disability is likely to be per- 
manent, and the Board so directs, the workman may be 
paid compensation while a resident outside the province, 
if he proves, in such manner as may be prescribed by the 
Board, his identity and the continuance of the disability. 


A similar provision in the Ontario and Quebec Acts 
permits payment of compensation to a workman who 


ceases to reside in the province only if a medical referee ~ 


or expert certifies that the workman’s disability is likely — 


to be permanent. The Acts provide for quarterly 
payments in such circumstances. Under the Saskatche- 
wan Act, if a workman entitled to compensation leaves 
the province, compensation may be withheld or 
terminated, or, in the discretion of the Board, dis- 
continued until the workman returns to the province 
and submits to medical examination. 


CHAPTER XIV 


Duties of Employers 


For the purposes of each Act, every employer 
within its scope is required to keep accurate wage rec- 
ords in such detail as may be required. The records 
must be produced to the Board and its officers upon 
request. All the Acts except the Act of Manitoba stipul- 
ate that wage records are to be kept within the province. 

As an example, the Nova Scotia Act lays down the 
following requirements with regard to the records to be 
kept by employers: 


Section 118 (1) Every employer carrying On any 
industry to which this Part applies shall keep, — 


(a) atimebook in which shall be entered: 
(i) the name of every workman employed; 


(ii) the date that each workman was first em- 
ployed, and every day thereafter that he was 
employed; 


(iii) the rate of wages per hour, per day, per 
week, per month or per year that the work- 
man is to be paid or is entitled to receive; 


(iv) the amount or value of any bonuses or other 
remuneration, if any, given or made by the 
employer, or to which the workman is 
entitled: 


(b) a suitable book in which shall be entered: 


(i) the total number of days that each workman, 
employer, employer's partner or partners, or 
members of the employer’s family were 
employed, or for which they are entitled to 
receive wages, bonuses or other remuneration; 


(ii) the total amount of wages that each workman 
is entitled to receive for each period that he 
was employed, where the pay period was less 
than a month; 


(iii) the total amount of bonuses or other remun- 
eration, if any, the workman is entitled to; 


(iv) the allowances made per day to every work- 
man and his motor or team... and what the 
workman’s wages would have been without 
the motor or team: 


(c) such books, records, or accounts aS may be 
required to show a true record of the wages 
earned in the industry carried on by the employer; 


(d) such other books and records as the Board may 
from time to time require. 


Employers payroll records and returns are at all 
times subject to audit and investigation by the Board. 

Failure to keep proper records renders an employer 
liable to a fine of up to $500 in seven of the provinces, 
to a fine of up to $50 in Prince Edward Island and to a 
fine of up to $100 in Nova Scotia. In Alberta, no spec- 
ific penalty is laid down for failure to keep records, but 
an employer who does not keep accurate records as re- 
quired could be subject to a fine of not less than $25 
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and not more than $100 under the general penalty sec- 
tion of the Act. 

The employer may also be fined for failure to per- 
mit examination of books and records or obstructing or 
hindering the making of an examination or inquiry. In 
British Columbia an employer who fails to produce 
proper payroll records for inspection, and in Nova Scotia 
and Prince Edward Island an employer who fails to keep 
or produce wage records, may be assessed upon the 
Board's estimate of the wages paid. 

Every employer carrying on an industry under the 
Act is required to transmit to the Board on or before a 
prescribed date at the beginning of each year a certified 
statement of the amount of wages paid by him during 
the previous year, and an estimate of his payroll for the 
current year. Forms for this purpose are supplied by the 
Board. 

The date prescribed for submission of the annual 
payroll statements varies from one province to another 
and is usually late in January or early in February. In 
Nova Scotia and Ontario, payroll returns must be filed 
by the last day of February. 

An employer establishing a business to which the 
Act applies during the year must notify the Board im- 
mediately, submitting an estimate of his payroll for the 
remainder of the year. 

Where an employer is engaged in more than one 
branch or class industry, the Board may require sep- 
arate payroll statements to be made for each branch 
or class. 

In the payroll statements submitted to the Board for 
the purposes of assessment salaries and wages are to be 
included only to the extent of the ceiling on earnings 
laid down in the Act. That is, the wages of any workman 
in excess of the ceiling are to be deducted from the 
amount of the payroll. 

In arriving at the amount to be deducted, the work- 
man’s total earnings for the year or for the part of the 
year he has been employed must be taken. 

The value of board and lodging, where supplied to a 
workman in lieu of wages, is to be included in the pay- 
roll statement. In some provinces the Board has fixed 
the daily or monthly amounts at which meals and 
lodging may be valued for this purpose. 

On the basis of payroll returns, the Board assesses 
and collects from the employers in each class sufficient 
funds to pay for the accidents happening in the class 
during the current year, including the maintenance of 
adequate reserves for the payment of compensation in 
future years, and provision for administrative expenses. 

Assessments are levied and collected at a provisional 
rate upon the estimate of payroll which the employer 
gives the Board, or, if he furnishes no estimate or if the 
Board deems his estimate too low, upon an estimate 
made by the Board. After the end of the year the rate is 
adjusted where the accident experience of the class or 


group calls for it, and the final rate is applied to the 
actual payroll for the year. 

For the purpose of assessment, each industry is re- 
garded as a unit, and, except as expressly provided in the 
Board's rating provisions, its different operations are not 
to be segregated or separately rated. Where it is so pro- 
vided, segregation is compulsory and the employer must 
keep separate payroll records for each type of work. 

Default on the part of an employer in filing his pay- 
roll return renders him liable: 


(1) to be assessed on an arbitrary basis fixed by the 
Board; 


(2) to apenalty for delay in reporting; 
(3) to pay the full cost (or in some provinces a 


substantial part of the cost) of any accidents to 
his workmen while he is in default. 


All the Acts provide that, if an employer does not 
submit his annual payroll statement (seven Acts stipulate 
“within the time prescribed’), the Board may base his 
assessment on its own estimate of the amount of his 
payroll and the employer is bound thereby. 

As a penalty for delay in submitting his annual pay- 
roll statement, when due, the employer, under a number 
of the Acts, is required to pay an additional percentage 
upon the amount of his assessment. The additional pay- 
ment that may be levied in Ontario is 5 per cent of the 
previous year’s assessment, subject to a maximum of 
$500 in any industry. In a number of the provinces the 
percentage rate increases with the period of default, as, 
for example, in Newfoundland, where the employer may 
be charged an additional 5 per cent of his assessment for 
the year with respect to which he is in default, and, if 
the default continues for more than one month, a fur- 
ther one per cent for each additional month of default. 

Default on the part of the employer in making the 
required returns to the Board does not affect the pay- 
ment of compensation to a workman for an accident 
that happens during the period of default, but, as in- 
dicated above, it renders the employer liable, unless 
excused by the Board, for payment of the full amount 
of compensation (or in two provinces for payment of 
half the compensation costs, subject to a monetary 
limit). 

Under the British Columbia, Newfoundland, New 
Brunswick, Nova Scotia, Ontario, Prince Edward island, 
Quebec and Saskatchewan Acts, an employer who re- 
fuses or neglects to transmit to the Board a payroll re- 
turn or other statement may be required to pay the full 
amount or capitalized value, as determined by the 
Board, of the compensation payable in respect of an 
accident to a workman occurring during the time he is in 
default, and including, except in New Brunswick and 
Prince Edward Island, medical aid costs. The New- 
foundland and Nova Scotia Acts stipulate that the sum 
payable by the employer may not exceed an amount 
which the Board considers just or reasonable under all 
the circumstances. 


In Alberta, the defaulting employer is required to 


pay one-half of the compensation payable, subject to a 
maximum of $300. In Manitoba, the employer is liable 


82 


to pay one-half of the accident cost, subject to a mini- 
mum of $50 and a maximum of $500. 

Payment may be enforced in the same manner as the 
payment of an assessment. In all provinces the Board may 


relieve the employer from liability, if satisfied that the | 


default was excusable. 


Under most of the Acts, an additional percentage of 
assessment or interest, as fixed by the Board, may be _ 
charged where the payroll has been underestimated. In- | 
terest at a flat rate of 5 per cent is charged in Ontario 


and Quebec and interest at a flat rate of 2 per cent is 


charged in Saskatchewan on the difference between the 
provisional and adjusted assessments, where the estimate _ 


is less than half the actual payroll. In some provinces 
interest is charged where it is found, in adjusting an 
employer's assessment, that his actual payroll exceeds 
his estimated payroll by more than 20 per cent. 

The British Columbia Act states that, where the as- 
certained payroll exceeds the estimated payroll, the 
Board may charge the employer interest on the amount 
of the deficiency. No interest rate is specified. 

In Ontario and Saskatchewan, if an employer has 
been assessed on the basis of an incorrect statement, he 
is liable to pay the difference between the amount for 
which he was assessed and the proper assessment cor- 
responding to his actual payroll and, in addition, a sum 
equal to the difference. The Board may, however, waive 
payment of the additional sum, if satisfied that the 
inaccuracy of the statement was not intentional. 

Finally, employers are liable to prosecution for fail- 
ure to furnish payroll returns or for furnishing false or 
misleading copies or reports of payrolls to the Board. 
For such non-compliance or such false statements an 
employer may on summary conviction be fined up to 
$500 in seven provinces — British Columbia, Manitoba, 
Newfoundland, New Brunswick, Ontario, Quebec and 
Saskatchewan. A smaller fine or a penalty assessed by 
the Board may be imposed in New Brunswick, Nova 
Scotia and Prince Edward Island. 

The Manitoba Act also makes it an offence pun- 
ishable on summary conviction by a fine of up to $500 
for an employer “‘wilfully’’ to underestimate his prob- 
able payroll in his return to the Board. 

Assessment notices are sent out by the Board after 
returns are received, showing each employer's assessment 
at the provisional rate set for his class or group for the 
current year and any adjustments in the assessment for 
the previous year. 

The minimum annual assessment which may be 
levied in most provinces is $10. The exceptions are New- 
foundland and Prince Edward Island (where the mini- 
mum assessment is $10 for resident employers and $20 
for non-resident employers), Alberta (where it is $15) 
and Quebec (where it is $20). 

Assessments must be paid within a specified period 
after the date of mailing of the notice of assessment by 
the Board. In Quebec, for example, every current year’s 
assessment is payable in one instalment. Except where 
the Commission orders otherwise, if an assessment is 
issued before July 31, it is payable within 60 days; if an 
assessment is issued after August 1, it must be paid 
within 30 days. 


Failure to pay any assessment, a special assessment 
or any portion of an assessment by the due date may 
result in a penalty being imposed, by way of an addition- 
al percentage of the amount for which the employer is in 
default. 

The added percentages payable as a penalty for 
delay in payment of assessments are as follows: 


New Brunswick: — 7% of the amount unpaid 


— 5% of the amount unpaid. If 
default continues for more 
than one month after the due 
date, a further 2% for each 
additional two months’ period 

British Columbia: — 5% of the amount unpaid and 

a further 1% for each addition- 
al month (after first month) 

Sask atchewan: — 2% of the amount unpaid and 

Newfoundland: a further 1% for each addition- 

Nova Scotia: al month (after first month) 

Prince Edward Island: 


Ontario: 


Alberta: — 4% of the amount unpaid on 
the 15th day after the due 
date and2% at the end of each 
three months thereafter 

Manitoba: — 2 1/2% of the amount unpaid 

for each half month, payable 
on the first and sixteenth days 
of the month, for the period 
of default. 

In addition to any other penalty, the cost of an 
accident occurring during any period of delinquency 
may also be charged to the employer in British Co- 
lumbia, Newfoundland, New Brunswick, Nova Scotia, 
Ontario, Quebec and Saskatchewan. 

As with failure to furnish payroll returns, the em- 
ployer must, if so ordered by the Board, pay the full 
amount or capitalized value, as determined by the 
Board, of the compensation payable, including, in most 
provinces, medical aid costs. In Alberta, the employer is 
liable to pay one-half of the compensation payable, not 
exceeding $300, and in Prince Edward Island the em- 
ployer may be required to pay as a penalty the sum of 
$100 for each week during which payment is not made. 

In addition to the above, an employer under the 
Quebec Act who fails to pay an assessment within one 
month after its due date and who continues to carry on 
an industry under Schedule 1 is guilty of an offence for 
which he may be fined not less than $20 and not more 
than $100 a day. 

Where the Board is unable to collect the assessment 
owing, it enforces collection by legal means. 


CONTRACTORS AND 
SUBCONTRACTORS-— LIABILITY 
FOR ASSESSMENTS 


In every province where work is done under con- 
tract for an employer carrying on an industry under the 
Act, the contractor or subcontractor is liable for pay- 
ment of the assessments due to the Board in respect of 
the work, but the employer for whom the work is done 
(the principal) is held responsible for payment, should 
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the contractor or subcontractor default. The employer 
letting the contract must see, therefore, that the con- 
tractor has paid his assessment; otherwise, he can be held 
liable for payment. 

To ensure that compensation is paid to workmen 
who might otherwise be deprived of it, most of the Acts 
stipulate that, until the assessment is paid by the con- 
tractor or subcontractor, the workmen of the contractor 
or subcontractor are deemed to be the workmen of the 
principal. 

The Ontario, Quebec and Saskatchewan Acts set out 
the liability of employers and contractors in similar 
terms. These Acts state that the workmen of a con- 
tractor or subcontractor performing any work in or for 
the purposes of an industry under the Act carried on by 
the principal must be deemed to be the workmen of the 
principal unless the contractor or subcontractor is as- 
sessed as an employer under the Act. 

Where, as a result of this liability, the principal has 
paid the assessment in respect of the work or the costs 
of compensation or medical aid, he is entitled to re- 
imbursement from the contractor or subcontractor to 
such extent as the Board finds either would have been 
liable. 

Further, under these Acts, a principal, whether 
under the Act or not, who lets a contract for work that 
is under the Act has a duty to see that the contractor or 
subcontractor pays his assessment. If he fails to do so, he 
is liable for payment. (In Quebec, he becomes jointly 
liable with the contractor or subcontractor for pay- 
ment). The principal has a right to be indemnified by the 
person who should have made the payment and may 
withhold moneys owing to such person for the purpose. 

The Acts make it plain that the above provisions are 
not to prevent a workman from claiming compensation 
or the Board from collecting contributions to the Acci- 
dent Fund from the contractor or a subcontractor 
instead of the principal. 

The other seven Acts (Alberta, British Columbia, 
Manitoba, Newfoundland, New Brunswick, Nova Scotia 
and Prince Edward Island) express the liability of em- 
ployers and contractors in somewhat different terms 
than the Acts of Ontario, Quebec and Saskatchewan. 

These statutes state that, where work under the 
Act! is undertaken for any person by a contractor, both 
the principal and the contractor are liable for payment 
of the assessment relating to the work and that the as- 
sessment may be collected from either, or partly from 
one and partly from the other, but, in the absence of 
any term in the contract to the contrary, the contractor 
is primarily liable for the assessments for the Accident 
Fund. 

The same principle applies where work under the 
Act is performed under subcontract. The Alberta, New- 
foundland, Nova Scotia and Prince Edward Island laws 
make all three parties (the principal, contractor and sub- 
contractor) responsible, with the subcontractor being 


1 The provisions of the Alberta Act refer to any work per- 
formed by a contractor for the principal, and are therefore 
wider in scope than those of the other Acts. 


held primarily liable, in the absence of any term in the 
subcontract to the contrary. 

The British Columbia, Manitoba and New Brunswick 
Acts place the liability on both the contractor and sub- 
contractor and state (except for Manitoba) that the sub- 
contractor is primarily liable for the assessments, in the 
absence of any term to the contrary in the subcontract. 

Most of these laws (British Columbia, New- 
foundland, New Brunswick, Nova Scotia and Prince 
Edward Island) also state that, in the Board's discretion, 
the workmen of a contractor or subcontractor who has 
not been assessed with respect to the work carried on by 
him (and in some of these provinces the contractor or 
subcontractor himself as well) may be considered by the 
Board to be the workmen of the principal, or, at the 
option of the Board, in Newfoundland, Nova Scotia and 
Prince Edward Island, the workmen of a subcontractor 
may be deemed to be the workmen of the contractor. 

All the Acts except that of British Columbia provide 
for reimbursement of the principal for the amount for 
which he has been made responsible due to the con- 
tractor’s or subcontractor’s failure to pay the assessment 
in respect of the contracted or subcontracted work and, 
similarly, for recovery by the contractor from the sub- 
contractor of the amount or part of the assessment paid 
by him with respect to the subcontractor and his work- 
men. 

The Alberta Act authorizes the principal to with- 
hold from any moneys payable to the contractor and to 
pay to the Board any amount for which the principal 
becomes liable. This payment is to be deemed a payment 
on the contract or subcontract or both, as the nature of 
the payment requires. In the same way a contractor may 
withhold from moneys payable to a subcontractor the 


84 


amount which he is liable to pay with respect to the 
subcontractor and pay such amount to the Board, the 
payment to be deemed a payment on the subcontract. 

The Manitoba, Newfoundland, Nova Scotia and 
Prince Edward Island Acts refer to both actual and es- 
timated liability and give the principal the right to with- 
hold from moneys payable to the contractor (or the 
contractor to withhold from moneys payable to the sub- 
contractor) such amount as the Board may estimate as 
the probable amount for which the principal (or con- 
tractor) is or may become liable. 

Under the Manitoba Act, a principal, whether 
carrying on an industry under the Act or not, is liable, 
on summary conviction, to a fine not exceeding $500 
for failure to see that a contractor to whom he lets a 
contract files his payroll returns with the Board. 

The Newfoundland and New Brunswick Acts pro- 
vide that, where an employer is a contractor and sublets 
the whole or part of the work to a subcontractor, the 
Board may determine the percentage of assessment of 
each employer on the price agreed upon for the work 
done by him, instead of on his payroll. There is a some- 
what similar provision in the Quebec Act. 

The British Columbia, Manitoba, Newfoundland, 
New Brunswick, Nova Scotia and Prince Edward Island 
Acts provide that, in the case of any work under Part | 
done under contract for a municipal corporation or pu- 
blic service commission (in the British Columbia and 
Manitoba Acts, a municipal corporation or a municipal 
board or commission only), any assessment due to the 
Workmen's Compensation Board in respect of the work 
may be paid by the corporation, board or commission, 
as the case may be, and the amount deducted from the 
moneys due the contractor. 


CHAPTER XV 
SYSTEM OF FINANCING WORKMEN’S COMPENSATION 


To provide a fund for the payment of compensation 
and other costs (the Accident Fund), employers are as- 
sessed annually on the earnings of their employees. 

For purposes of assessment, the industries within 
the collective liability system in each province are di- 
vided into classes, according to accident hazard. 

The classification of industries under the Acts varies. 
The industries under Schedule 1 of the Ontario Act are 
divided into 27 classes. There are 27 classes under 
Schedule 1 of the Quebec Act, 16 under the Saskat- 
chewan Act and 9 under the British Columbia Act. Nova 
Scotia has 8 classes, Newfoundland 7, New Brunswick 5 
and Prince Edward Island 4. The industries subject to 
the Alberta Act are divided into 46 classes, of which 12 
are self-insurers. In Manitoba, the general body of em- 
ployers within the collective liability system forms one 
class, which is divided into a large number of groups. 
Five other classes in Manitoba are self-insurers. 

Each class is comprised of a number of different 
industries and, as there are likely to be variations in the 
hazards and accident costs in the industries embraced in 
a class, the Board is empowered to subdivide a class into 
one or more subclasses or groups. 

As an example, the classification under the Ontario 


Act, described in general terms, is as follows: 
Class 1— lumbering, sawmilling 
Class 2 — pulp and paper 
Class 3 — manufacture of wood products and furniture 
Class 4-— planing mills, manufacture of wood products 
Class 5— mining 
Class 6 — ceramics and stone 
Class 7 — rolling mills 
Class 8 — foundries, manufacture of cast metal products 
Class 9 — heavy machinery 
Class 10 — light machinery, manufacture of metal products 
Class 11 — automotive 
Class 12 — chemical 
Class 13 — milling, elevators and feed manufacturing 
Class 14 — abbatoirs 
Class 15 — food products 
Class 16 — leather, rubber 
Class 17 — textiles 
Class 18 — clothing 
Class 19 — printing 
Class 20 — trucking, taxicab and stevedoring 
Class 21 — construction of roads, bridges, airports 
Class 22 — electric power or telephone systems 
Class 23 — construction of steel buildings and bridges 
Class 24 — building construction and related trades 
Class 25 — public services (hospitals, hotels, etc.) 
Class 26 — retail mercantile business 
Class 27 — farming 


Each of the above classes contains one or more 
groups and rate numbers, all of which are numbered. 
In all, the employers subject to the Ontario Act are 
classified in a total of some 110 subclasses or groups. 

The Board fixes the assessment rate appropriate for 
each class or group. The rates reflect directly the cost of 
accidents but certain other factors must be considered. 

Assessment rates are expressed as so many dollars or 
cents for each $100 of assessable payroll. Where, for 
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example, the assessment rate for the logging industry in 
Ontario is $6 per $100 of payroll, each employer in the 
industry is assessed 6 per cent of his payroll, exclusive of 
any individual earnings in excess of $6,000 a year. The 
1967 assessment rates in Ontario varied from a low of 15 
cents to a high of $14 per $100 of payroll. In 1966 the 
average rate of assessment for all industries subject to 
the Ontario Act was $1.22 per $100 of payroll. 

Each class is a self-sustaining unit on an annual basis 
and the Board is required to levy upon and collect from 
the employers in the class sufficient funds to pay for all 
accidents occurring in the class in that year, including 
funds to provide adequate reserves for the payment of 
pensions. Other factors taken into account in calculating 
a class or group rate include an estimate of the cost of 
unsettled claims at the year end, expenses of administra- 
tion, accident prevention costs and provision for reserve 
funds and contingencies. 

Separate accounts must be kept of all assessments 
received and all disbursements made for compensation, 
medical aid and other purposes in each class or group, so 
that it is, in effect, a mutual insurance association of the 
employers in the class or group. A disaster reserve is 
provided for the purpose of assisting any class that might 
otherwise be too heavily burdened in any year by reason 
of some abnormal loss or catastrophe. 

Each subclass or group has a rate of assessment de- 
pendent upon its own accident cost experience. 

Referring to the British Columbia Act, the Tysoe 


Report stated (p. 98): 

The sub-classes are not intended to be self-sus- 
taining each year; some groups at least are not large 
enough to attain that. If such were attempted, there 
would be severe fluctuations in assessment rates from 
year to year, and stability of rates is desirable. How- 
ever, it is intended that over a period of time the costs 
and the assessments collected will balance within each 
sub-class, since the rates are set in each class on the 
basis of cost over a period of years. 


In levying assessments each year to cover the cost of 
accidents occurring in that year, the Board must collect 
and set aside sufficient funds to take care of claims 
incurred and in process but not fully paid, and to 
provide reserves for the payment of pensions to de- 
pendants and to permanently disabled workmen, so that 
all pensioners may be assured of the ultimate payment 
of their claims in full. 


The British Columbia Board has described? the me- 


thod used in providing reserve funds, as follows: 

A man injured in December, 1965, for example, 
may be disabled for six months in 1966. Therefore, at 
the end of 1965, money from the 1965 assessment 
must be “reserved’’ to cover the six months’ payments 
to be made to him in 1966. Furthermore, he may 


2 Workmen's Compensation Board News Bulletin, June, 1966. 


return to work but require treatment and com- 
pensation in 1967 or future years as a result of his 
December 1965 injury... 


How does the WCB determine the amount of 
money required for this purpose? It is not possible to 
foretell the future costs of individual claims, because a 
claim may be re-opened at any time if further dis- 
ability develops, and an unfinalled claim may con- 
tinue for months or years, depending on the speed of 
recovery of the workman. In many cases, medical ex- 
aminations cannot accurately determine how long a 
specific disability might continue. Therefore the es- 
timate of the amount of money needed for this reserve 
is calculated by making a study of past experience. 


The analysis of claims costs arising from accidents 
which occurred in 1962 illustrates the statistical me- 
thod for determining the amount of money required 
for unfinalled claims. 


For every $100 paid in 1962 on 1962 claims, the 
Workmen’s Compensation Board has paid — 


$58.18 in 1963 
$19.12 in 1964 
$ 8.54 in 1965 


By an extension of this method, it can be seen 
that the Workmen’s Compensation Board would be 
able to estimate how much is going to be paid in fu- 
ture years with respect to 1965 claims. 


Awards made to widows, children and other de- 
pendants are payable in monthly instalments. A widow’s 
pension is payable until remarriage or death. A pension 
to a child terminates at the age specified in the statute. 
An award to a workman with a permanent disability 
continues for his lifetime. 

To ensure that adequate funds will be available for 
periodical payments in future years, the class of industry 
in which the accident occurred is assessed and pays a 
sufficient sum to set up ‘‘capitalized reserves’. The term 
“capitalized reserves’ means the amount of money, cal- 
culated by the use of actuarial tables, that, when in- 
vested in securities as authorized by the Act, together 
with the interest it earns, will be exactly sufficient to 
provide moneys for each dependant or pensioner for as 
long as needed. This sum is charged to the Accident 
Fund and set aside in the capitalized reserve fund at the 
time the award is made. 

In British Columbia, as a result of the amendment in 
1965 that tied pension payments to the cost of living 
(p. ), additional funds must be added to the 
amounts set aside for pension awards to provide reserves 
for future increases in line with increases in the con- 
sumer price index. 


RESERVE FUNDS 


In all provinces the Board is required, by an annual 
assessment on the employers in each class, to collect 
sufficient funds to meet all claims payable during the 
year, including expenses incurred in the administration 
of the Act, and to provide a reserve fund (capitalized 
reserves) sufficient to guarantee future payments of 
compensation in respect of accidents happening in the 
class during the year. 
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In addition to these requirements, most Boards are 
empowered to make assessments to provide special funds 
to be set aside as reserves for a variety of purposes. 

As indicated elsewhere in this study, several Boards 
are authorized to establish silicosis reserves for the pay- 
ment of compensation in respect of silicosis. 

The Alberta Board is authorized to maintain a re- 
habilitation reserve for the payment of the costs of re- 
habilitation of injured workmen. 

Other Boards have authority to provide contingent 
funds for the purpose of assisting industries or classes 
that may become depleted or extinguished (British Co- 
lumbia, New Brunswick and Nova Scotia); special funds 
for the relief of employers in any class who would other- 


wise be unduly burdened by an increase in the capitali- 


zation of periodical compensation payments payable in 


future years (Newfoundland, New Brunswick and Nova | 


Scotia); and reserve funds for the equalizing of assess- 
ments (Alberta, New Brunswick and Nova Scotia). 


Each Board has accumulated a “‘disaster reserve”, — 


under its authority to raise a special fund to be 
used to assist any class that sustains an abnormal number 
of costly accidents in any one year. 

Most of the Boards have created Second Injury 


Funds for the purpose of paying part of the cost of — 
claims of workmen suffering enhanced disabilities 
through having sustained a previous disability. These 


funds are discussed in detail below. 


SECOND INJURY FUNDS 


The Acts of Alberta, Manitoba, Newfoundland, | 


Nova Scotia and Quebec expressly empower the Board 
to provide and maintain a Second Injury Fund (referred 
to as Enhanced Disabilities Reserve in Newfoundland 
and Alberta and Aggravation Fund in Quebec). 

In British Columbia, the Disaster Reserve Fund is 


drawn upon in second injury cases. The latter fund is 
intended to meet the loss arising from any disaster or | 
other circumstance which, in the opinion of the Board, | 


would unfairly burden the employers in any class. The 
phrase “or other circumstance’ has been considered by 
the Board wide enough to cover second-accident injuries. 
The Tysoe Commission (p. 199) recommended the 
enactment of a specific provision empowering the Board 
to set up a Second Injury Fund. 

The New Brunswick and Ontario Boards have 
established Second Injury Funds under their authority 
to create a disaster reserve. 

Second Injury Funds are designed to encourage em- 
ployers to employ physically handicapped workers by 
removing an employer's fear of increased compensation 
costs as a result of an already handicapped worker suf- 
fering a subsequent injury on the job. 


The 1952 Sloan Royal Commission Report (p. 176) 
described the function of a Second Injury Fund as fol- 
lows: 

The best illustration of how the Second Accident 

Fund is applied is the ‘‘eye cases’’. Assume a workman 

has an accident, as a result of which he becomes in- 

dustrially blind in one eye. He is re-employed in 

another industry, and through another unfortunate 
accident loses the sight of his remaining eye. Instead 


of assessing the class in which he was re-employed the 
full sum necessary to compensate him as a total di- 
sability, that class is charged as if the man had only 
lost an eye. The balance is charged to the Second Ac- 
cident Fund. .. 


The Second Accident Fund is created and main- 
tained by assessment on all industries, and thus the 
cost of these cases is spread over all classes instead of 
being charged to one. 


None of the provinces that have special provisions in 
their Acts for Second Injury Funds limits, as to type or 
cause, the pre-existing disability that, combined with the 
second injury, gives rise to the entire resulting dis- 
ability. 

The Alberta, Manitoba and Newfoundland Acts re- 
fer to ‘similar or other disabilities previously suffered’. 
The exact wording of the Alberta provision is as follows: 

Section 63 (1) 

The Board shall from time to time assess and levy 
upon the employers in each of the classes and 


subclasses such percentage of the payroll. ..as. . .the 
Board may require. . . 


(h) to provide and maintain a reserve for the payment 

of such part of the cost of claims of workmen 

suffering enhanced disabilities because of similar or 

other disabilities previously suffered as, in the opinion 

of the Board, is due to such previous disabilities. 

The Quebec Act makes it clear that the previous 
disablement may be a congenital or organic disability or 
a disability caused by an employment injury. 

Section 93 (3) of the Quebec Act states: 

If a workman, handicapped as a result of a pre- 
vious accident, a congenital infirmity or a pathological 
condition, is injured by reason of an accident arising 
out of or in the course of his work, the Commission 
may charge a part of the expenditure and com- 
pensation respecting such accident to a special fund. 


Second Injury Funds, while benefiting employers by 
having the increased costs of a second accident taken 
care of by industry as a whole, also complement the 
work of physical and vocational rehabilitation agencies 
by promoting the employment of disabled workmen 
after they have been retrained. 


COLLECTION OF UNPAID 
ASSESSMENTS 


The Boards are given wide powers for the collection 
of unpaid assessments, which vary somewhat from pro- 
vince to province. 

In all provinces, the Board may issue a certificate 
stating that an assessment has been made, that it is 
payable by the person named in the certificate and that 
a specified amount remains unpaid, and the certificate 
may be filed with the clerk or registrar of the appropri- 
ate court. When so filed, it becomes an order of the court 
and may be enforced as a judgment of the court. 

In Alberta, British Columbia, Newfoundland, Nova 
Scotia, Prince Edward Island and Saskatchewan, where 
the Board has invoked this procedure but has been 
unable, under a writ of execution, to collect the full 
amount owing, it may, by application to a judge of the 
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appropriate court, obtain an injunction restraining the 
employer from carrying on business (in an industry 
within the scope of the Act) until all amounts due it are 
paid. 

Further, under all the Acts except those of Manito- 
ba and Saskatchewan, the Board has a lien on the 
employer's property in respect of unpaid assessments or 
any other sum which the employer is required to pay to 
the Board. 

The Acts vary with respect to the extent to which 
the property of the employer is subject to a lien. The 
Alberta Act states that any amount due to the Board by 
an employer is a charge upon the property of the em- 
ployer, including moneys payable to, for, or on account 
of the employer, within the province. In Quebec, the 
amount of any assessment or compensation for which an 
employer is liable “shall constitute a privileged claim on 
all the moveable and immoveable property of such em- 
ployer’. In New Brunswick and Ontario, the Board has a 
lien upon all the property of the employer “used in or in 
connection with the industry’ with respect to which the 
employer is assessed. In the other provinces (British Co- 
lumbia, Newfoundland, Nova Scotia and Prince Edward 
Island) the Board has a lien for any indebtedness due it 
with respect to the property ‘used in or in connection 
with or produced in or by the industry’’ with respect to 
which the employer is assessed. 


Several Acts (Alberta, Newfoundland, Nova Scotia 
and Prince Edward Island) provide that the Board has a 
lien against any real estate of the employer only if and 
when a certified copy of the assessment is lodged in the 
land titles office (Registry of Deeds) for the district in 
which the real estate is situated. 


A lien in favour of the Board has priority over all 
other debts, liens, charges or mortgages except a lien for 
wages in Alberta and British Columbia. It ranks im- 
mediately after law costs without registration in Quebec, 
is subject only to municipal taxes in New Brunswick and 
Ontario, and is subject only to municipal taxes or a lien 
for wages in Newfoundland, Nova Scotia and Prince 
Edward Island. 


In Alberta, British Columbia, Manitoba, New- 
foundland, New Brunswick, Nova Scotia and Prince 
Edward Island, the Board has a right of action against a 
defaulting employer in respect of the amount of assess- 
ment unpaid, together with costs of the action. 


Another remedy available in Alberta, Ontario and 
Saskatchewan is the collection of unpaid assessments by 
the municipality. If an assessment remains unpaid for 30 
days, the Board may file its certificate, with the clerk of 
the municipality in which the establishment of the de- 
faulting employer is situated. The amount owing, as 
stated in the certificate, is entered upon the tax collec- 
tor’s roll and collected as taxes. The collector may add 
five per cent to the amount to be collected and retain 
such percentage for his services. 


The Alberta Act also makes provision for collection 
of an assessment, with costs, by the filing of a distress 
warrant directing the sheriff to seize and sell by public 
auction the goods and chattels of the person in default. 


In seven provinces (all except Alberta, British Co- 
lumbia and Quebec), the laws provide that, where any 
work or service is performed by an employer in an in- 
dustry under the Act for which he would be entitled to a 
lien under the Mechanics’ Lien Act, the owner of the 
property must see that the employer pays the assessment 
and, if he fails to do so, is personally liable to pay it (or, 
in Manitoba, is liable, on summary conviction, to a fine 
of $50, if he fails to see that the employer files the 
necessary statements with the Board). 

In case of the death of the employer or of an as- 
signment or winding-up of a company, assessments are 
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ranked as preferred claims. Under all the Acts except 
those of British Columbia and Quebec, assessments are 
to be included among the debts which, under the pro- 
vincial statutes governing the distribution of an estate or 
the assets of a company in such cases, have priority over 
other claims against the property of the employer. In 
Saskatchewan, priority in respect of any individual claim — 
for compensation may not exceed $500. - 

The federal Bankruptcy Act also stipulates that all — 


wages earned during the three months preceding a bank- — 


ruptcy and any indebtedness under a provincial Work- 
men’s Compensation Act shall be preferred claims. 


CHAPTER XVI 


International Labour Conventions and Recommendations 


As part of its work of setting acceptable interna- 
tional labour standards for adoption by member coun- 
tries, the International Labour Organization has 
approved a number of International Labour Conventions 
and Recommendations in the field of workmen’s com- 
pensation. The Conventions may be adopted by member 
states through ratification, which represents a national 
commitment to comply with the standards laid down in 
the Convention. The Recommendations set forth more 
detailed provisions for the guidance of governments and 
do not require ratification. 


PRE-WAR CONVENTIONS AND 
RECOMMENDATIONS 


The first workmen's compensation Convention to be 
adopted by the International Labour Conference was 
the Workmen’s Compensation (Agriculture) Convention, 
1921 (No. 12). This Convention, without specifying the 
nature of the benefits to be granted, provided for the 
extension of workmen's compensation legislation to all 
farm workers. 


At its 1925 Session the Conference adopted three 
Conventions and four Recommendations dealing with 
workmen's compensation. 


The main Convention of this group, the Workmen’s 
Compensation (Accidents) Convention (No. 17), re- 
flected new concepts of workmen’s compensation that 
had begun to find acceptance. One of these was 
the change in coverage from protection of manual work- 
ers only or of certain undertakings involving a high 
degree of risk to coverage of all workers. The Con- 
vention required workmen's compensation laws and re- 
gulations to apply to “workmen, employees and 
apprentices employed by any enterprise, undertaking or 
establishment of whatsoever nature, whether public or 
private.” At the same time it permitted the customary 
exclusions of casual workers, outworkers (that is, home- 
workers) and family workers and also non-manual work- 
ers whose remuneration exceeded a limit to be deter- 
mined by national legislation. 


The Convention provided for medical care and for 
cash benefits in case of permanent disability or death. It 
did not specify any standard as to benefit amounts. Mi- 
nimum levels of benefit, however, were set forth in the 
accompanying Recommendation (No. 22). 


No requirement was laid down regarding the pay- 
ment of benefits in respect of temporary disability other 
than a requirement that the waiting period should not 
exceed five days. The Convention stated that “In case of 
incapacity, compensation shall be paid not later than as 
from the fifth day after the accident.” 


Convention No. 17 specified that benefits in fatal 
and permanent disability cases should be in the form of 
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periodical payments, except where the competent au- 
thorities were satisfied that a lump sum would be pro- 
perly used. Additional benefits were to be provided 
where the workman required the constant help of 
another person. 

An injured workman was entitled to medical, sur- 
gical and pharmaceutical aid and to the supply and nor- 
mal renewal of artificial limbs and surgical appliances, or 
to an equivalent money payment. 

Each country was left free to determine whether 
compensation should be payable directly by the em- 
ployer or by an accident or sickness insurance institu- 
tion. 

The Workmen’s Compensation (Minimum Scale) Re- 
commendation (No. 22) proposed minimum levels of 
benefit for temporary total and permanent total disabili- 
ty “equivalent to two-thirds of the workman’s annual 
earnings and for temporary and permanent partial dis- 
ability a proportionate amount corresponding to the 
reduction in earning power. 

The yearly total of periodical payments to all de- 
pendants in fatal cases was not to exceed two-thirds of 
the deceased workman's annual earnings or, in case of 
lump-sum payments, the pension’s capitalized value. 

The Recommendation cited the categories of per- 
sons that should be regarded as dependants for purposes 
of compensation. These should include at least the con- 
sort, children under 18 and invalid children over that 
age, dependent parents and grandparents. 

The Recommendation also provided for the ‘‘voca- 
tional re-education” of the injured workman. 


The Workmen's Compensation (Occupational Di- 
seases) Convention (No. 18) contained a schedule of di- 
seases and, corresponding to each disease, certain 
industries and processes involving exposure to a specified 
poison or noxious substance. Such a disease, if con- 
tracted by a person engaged in such occupation or em- 
ployment, is presumed to be of occupational origin and 
gives rise to compensation. The schedule provided for 
two types of poisoning (lead and mercury) and one in- 
fectious disease (anthrax). 

This Convention was revised in 1934 (No. 42) to 
cover additional diseases — silicosis, four more types of 
poisoning, radiation disability and skin cancer. The 
right-hand column of the schedule was expressed in 
broader terms to include “‘any process’ involving ex- 
posure to the risk concerned. 


A Recommendation adopted at the 1925 Con- 
ference, the Workmen’s Compensation (Occupational 
Diseases) Recommendation (No. 24), proposed that each 
state should adopt a simple procedure in its national 
legislation for revising the list of occupational diseases. 

Also adopted at the 1925 Conference were a Con- 
vention (No. 19) and a Recommendation (No. 25) pro- 
viding for equality of treatment of nationals and 


non-nationals as regards workmen’s compensation, an 
important step for the protection of migrant workers 
who move from one country to another. The Recom- 
mendation was designed to facilitate the payment of 
compensation to workers or their dependants in foreign 
countries. In addition, a Recommendation (No. 23) re 
lating to jurisdiction in disputes concerning workmen's 
compensation was adopted. 


POST-WAR CONVENTION 
CONCERNING SOCIAL SECURITY 


In 1952 the Conference dealt with workmen's com- 
pensation in a Convention dealing with the whole field 
of social security, the Social Security (Minimum Stan- 
dards) Convention (No. 102). 

This Convention, which reflected new thinking and 
experience of member states, set minimum standards of 
benefit to be granted under national legislation in res- 
pect of each of nine branches of social security, one of 
which (Part VI) was employment injury benefit. 

A country ratifying the Convention undertakes to 
comply with the standards laid down in at least three of 
the nine branches (including at least one of the branches 
dealing with unemployment, old age, employment in- 
jury, invalidity and survivors’ benefits). 

The Convention, which was aimed at the develop- 
ment of a comprehensive social security system rather 
than particularly high standards in any one area, did not 
go as far as Convention No. 17 in respect of the persons 
to be protected by employment injury legislation. It pro- 
vides that the legislation must protect prescribed classes 
of employees, constituting not less than 50 per cent of 
all employees, and, for benefits in case of the death of 
the workman, also their wives and children. It does not 
provide for payment of death benefits to dependants 
other than widows and children. In the case of a widow, 
the right to benefit may be made conditional on her 
being presumed to be incapable of self-support. 

Benefits to be provided include medical care and 
cash benefits for temporary disability, permanent disa- 
bility and death. These benefits are supplemented by 
provisions aimed at the injured workman’s rehabilitation 
and re-establishment in suitable work. 

The Convention enumerates the various types of me- 
dical care that must be made available, and provides that 
these services must be afforded ‘‘with a view to main- 
taining, restoring or improving the health of the person 
protected and his ability to work and to attend to his 
personal needs”. National agencies administering medical 
Care are required to co-operate with the general voca- 
tional rehabilitation services, with a view to the re- 
establishment of handicapped persons in suitable 
employment. 

To be eligible for benefits, a covered employee is 
merely required to have been in employment when the 
accident occurred or the disease was contracted. Benefits 
must be granted throughout the contingency. In respect 
of incapacity for work, a waiting period of not more 
than three days is permitted. 

One of the new features of the Convention was that 
it prescribed minimum levels of benefit amounts. Owing 


90 


to the different systems of social security in effect in 
various member countries, the Conference laid down al- 
ternative formulas for testing the adequacy of the bene- 
fits provided under national legislation. One of these is 
applicable where benefits are related to the workman's 
previous earnings; the other is applicable where benefits 
are payable at uniform flat rates (without reference to 
previous earnings). 

In laying down a minimum standard to be complied 
with, the Conference considered it necessary to relate 
benefits to prevailing earnings in employment that could 
be considered as representative. Where benefits were re- 
lated to the injured or deceased workman's past 
earnings, the wage level considered typical, and therefore 
used as a basis of comparison, was the standard wage for 
skilled labour (the wages paid to a skilled manual male 
employee). Where benefits at flat rates were paid, the 
wage level selected as a basis of comparison was the 
standard wage for unskilled workers (the wages paid to 
an ordinary adult male labourer). 

The Conference also took into account the work- 
man’s family status. The minimum rate of benefit is 
fixed for a ‘standard beneficiary’” — a man with a wife 
and two children in cases of temporary and permanent 
disability, and a widow with two children in case of the 
death of the injured workman. 

The formulas laid down in the Convention are as 
follows: where benefits provided under a_ national 
scheme are related to previous earnings, the level of be- 
nefits for a man with a wife and two children, increased 
by the amount of any family allowances payable, must 
be at least 50 per cent of the total of the workman’s 
previous earnings and of the amount of any family al- 
lowances payable to a person protected with the same 
family responsibilities; if a maximum is prescribed, it 
may not be less than 50 per cent of the wage of a skilled 
manual male employee. Where benefits are paid at a uni- 
form rate, the periodical payments and any family al- 
lowances payable may not be less than 50 per cent of 
the total wages of an ordinary adult male labourer, plus 
family allowances. 

In the case of a widow with two children, the same 
alternative formulas apply but the percentage stipulated 
is 40, instead of 50, as above. 

In both cases the benefit for other beneficiaries 
must bear a reasonable relation to that of the ‘standard 
beneficiary”. 

In order to provide for adjustment of benefits to 
take account of any depreciation of their value, rates of 
benefits are to be reviewed, if there are substantial chan- 
ges in the general level of earnings as a result of sub- 
stantial changes in the cost of living. 


CONVENTION 121 


At its 1964 Session the Conference adopted a Con- 
vention (No. 121) and supplementary Recommendation 
(No. 121) concerning benefits in the case of em- 
ployment injury. 

These two instruments are a revision and updating 
of four earlier Conventions described above — Nos. 12, 


17, 18 and 42. In framing new international standards, 
the Conference wished to take account of new ap- 
proaches that had evolved since the war and to adopt a 
Convention flexible enough to permit ratification by 
countries with varying social security schemes and in 
varying stages of development. The new instruments 
cover benefits in case of employment accidents and in 
case of occupational diseases. 

Convention No. 121 follows closely the cor- 
responding provisions of the Social Security (Minimum 
Standards) Convention, 1952 (No. 102) but provides for 
a standard of benefits that is generally higher than that 
required by Convention No. 102. 

The intent of Convention No. 121 is that the work- 
men’s compensation legislation of a ratifying country 
should protect practically all workers. It states specifi- 
cally that the national law must cover “all employees, 
including apprentices, in the public and private sectors, 
including co-operatives.’ 

As in the earlier Convention (No. 17), casual work- 
ers, outworkers, and family workers who are working for 
the employer and living in his house may be excluded. 

Other classes of employees may be exempted from 
workmen's compensation coverage, so long as they do 
not constitute more than 10 per cent of all employees, 
not including the three classes specified above. 

Each ratifying country must prescribe a definition 
of ‘industrial accident’’, including the conditions under 
which a commuting accident is considered to be an in- 
dustrial accident, and must specify the terms of this defi- 
nition in its reports on the application of the Con- 
vention. 

As regards occupational diseases, each country is re- 
quired to (1) adopt a schedule of diseases comprising at 
least those enumerated in the Convention, or (2) include 
in its law a general definition of occupational diseases 
broad enough to cover at least the diseases listed in the 
Convention, or (3) prescribe a list, supplemented by a 
general definition or by other provisions for establishing 
the occupational origin of diseases that do not appear in 
the schedule. 

Eligibility for benefits may not be made conditional 
on length of employment, duration of insurance or pay- 
ment of contributions. The only qualifying requirement 
is that the worker must have worked in covered employ- 
ment. A period of exposure may be prescribed for oc- 
cupational diseases. 

Benefits must be granted throughout the con- 
tingency. A waiting period not in excess of three days is 
permitted, however, if provided for in the legislation of a 
ratifying country when the Convention goes into force, 
and if the country, in reporting on the application of the 
Convention, states that its reason for requiring a waiting 
period subsists. 

Medical care and allied benefits to be provided must 
comprise: (a) general practitioner and _ specialist 
in-patient and out-patient care, including visits at the 
patient's home; (b) dental care; (c) nursing care at home 
or in hospital or other medical institutions; (d) mainte- 
nance in hospitals, convalescent homes, sanatoria or 
other medical institutions; (e) dental, pharmaceutical 
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and other medical or surgical supplies, including pros- 
thetic appliances kept in repair and renewed as necessa- 
ry, and eyeglasses; and (f) care furnished by members of 
such other professions as may at any time be legally 
recognized as allied to the medical profession, under the 
supervision of a medical or dental practitioner. 

Wherever possible, emergency treatment of persons 
sustaining a serious accident and follow-up treatment of 
those whose injury is slight and does not entail dis- 
continuance of work must be provided at the place of 
work. 

The Convention provides that the cash benefits pay- 
able for permanent total disability or a substantial per- 
manent partial disability must as a general rule be in the 
form of a periodical payment. In exceptional cir- 
cumstances and with the agreement of the injured 
person, a lump sum corresponding to the actuarial equi- 
valent of a pension may be paid, if the competent au- 
thority believes that it would be particularly 
advantageous to the injured workman. 


A lump-sum payment may be made in case of a 
permanent partial disability which is not substantial but 
which is in excess of a prescribed degree. It is thus left to 
each government to determine the dividing line below 
which a lump-sum payment is permissible. Lump-sum 
payments are not contemplated with respect to death 
benefits. 

Benefits for permanent disability are to be payable 
in all cases from the time when compensation for tem- 
porary incapacity ceases. 

Compensation for a substantial permanent partial di- 
sability in excess of a prescribed degree is to be a sui- 
table proportion of that payable for total disability. 

Death benefits are to be paid to a widow, subject to 
such conditions as may be laid down by national laws 
and regulations, to a disabled and dependent widower, 
to dependent children, and to such other dependants as 
may be specified in the law. 

The age limit fixed for payment of benefits to de- 
pendent children is the school-leaving age or 15 years, 
whichever is higher. The term ‘‘dependent child’ also 
covers children under a higher age, to be prescribed by 
laws or regulations, who are students, apprentices or in- 
valids incapable of gainful employment. 


The Convention requires a funeral benefit to be pro- 
vided at a rate, determined by each country, which is 
not less than the normal cost of a funeral. The right to 
funeral benefit may be made subject to prescribed con- 
ditions, however, where cash benefits to survivors are 
substantially in excess of those required by the Con- 
vention. 

Additional benefits must be provided for disabled 
workmen who require constant care and attendance. 

Convention No. 121 uses the same criteria as are 
used in Convention No. 102 to measure adequacy of 
benefits, but the percentage rates specified are higher — 
60 and 50 per cent, instead of 50 and 40 per cent. 

To satisfy the Convention, periodical payments 
must comply with one or the other of two standards, 
depending on whether the benefits granted under 
national legislation are related to the workman’s past 


earnings or are payable at uniform flat rates. In the for- 
mer case, the rate of benefit must represent a certain 
proportion of the previous earnings; in the latter case, 
the rate of benefit must never be less than a certain 
minimum, by comparison with the wage of an unskilled 
worker. 

If the benefits are related to the workman’s past 
earnings, the rate of the benefit payable to a man with a 
wife and two children, increased by any family al- 
lowances payable, must be at least 60 per cent of the 
workman’s previous earnings, plus the amount of any 
family allowances payable, and, if a maximum limit is 
prescribed, it may not be less than 60 per cent of the 
wage of a skilled manual male employee. 

If flat-rate benefits are paid, the rate of benefit pay- 
able to a man with a wife and two children, together 
with family allowances, must be at least 60 per cent of 
the wage of an ordinary adult male labourer, plus family 
allowances. 

The adequacy of the periodical payment in case of 
death is to be measured by one or the other of the two 
methods outlined above, but the percentage to be at- 
tained with respect to a widow with two children is 
fixed at 50, rather than 60. 

No periodical payment may be less than a prescribed 
minimum amount. 

The Convention also requires current rates of bene- 
fits to be reviewed following substantial changes in the 
general level of earnings, where these result from sub- 
stantial changes in the cost of living. Findings of such 
reviews and any action taken are to be included in perio- 
dical reports on the application of the Convention. 

Each ratifying country must, under prescribed con- 
ditions, take measures to prevent industrial accidents 
and occupational diseases and to provide rehabilitation 
and re-employment services for injured persons. As far as 
possible, it must furnish information concerning the fre- 
quency and severity of industrial accidents in its reports 
on the Convention. 

The Convention further requires each ratifying 
country to give to non-nationals within its territory 
equality of treatment with its own nationals as regards 
employment injury benefits. 


RECOMMENDATION No. 121 


The Employment Injury Benefits Recommendation 
(No. 121) proposes that member countries of the |.L.O. 
should extend the application of their workmen's com- 
pensation legislation, if necessary by stages, to any cate- 
gories of workers which may have been exempted from 
coverage, as permitted by Convention No. 121. 


The Recommendation also provides for the pro- 
tection of self-employed persons and other categories of 
persons not having the status of employees, but does not 
propose that the benefits to be provided for such groups 
must be as favourable as those required by the Conven- 
tion. 


Specifically, it suggests that employment injury or 
analogous benefits should be provided, if necessary by 
stages and/or through voluntary insurance, for members 
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of co-operatives engaged in the production of goods or 
the provision of services; prescribed categories of 
self-employed persons, including operators of small bu- 
sinesses or farms; prisoners doing work which has been 
required or approved by the competent authorities; and 
certain categories of persons working without pay, in- 
cluding trainees and persons volunteering their services 
for public office, police and rescue work, social service 
or hospitals. 


The Recommendation would broaden the scope of 
the term “industrial accident’’ to include accidents oc- 
curring on the direct way between the workplace and 
the worker's home, or the place where he usually takes 
his meals or the place where he receives his pay. It would . 
also regard as employment injuries any accidents, re- 
gardless of their cause, sustained during working hours at 
or near the workplace or at any place where the worker 
would not have been except for his employment. 


Provision is also made for recognition of a wider 
range of diseases as diseases of occupational origin. 


The Recommendation does not provide for a 
waiting period. 


It suggests that disability benefits should be not less 
than two-thirds of the injured person's earnings, subject 
to a ceiling on the rate of benefit or on earnings, if such 
is provided for. In this provision the Recommendation 
does not go beyond the standard set in 1925. 


The Recommendation would confine the payment 
of lump-sum benefits to cases in which permanent im- 
pairment of earning capacity is less than 25 per cent. A 
lump sum should bear an equitable relationship to perio- 
dical payments, and should not be less than the perio- 
dical payments which would be due in respect of a 
period of three years. 


In case of helplessness, the ‘‘reasonable cost” of pro- 
viding the constant help or attendance of another person 
should be paid. 


It is further provided that, where an employment 
injury entails unemployability or disfigurement and this 
is not fully taken into account in the evaluation of the 
loss sustained by the injured person, additional benefits 
should be granted. 


The Recommendation proposes that, where pe- 
riodical payments to widow and children are less than 
the maximum amounts prescribed, parents, brothers, 
sisters and grandchildren should receive benefits, if they 
were dependent on the deceased workman for support. 


Where a maximum limit on the total benefits 
payable to all dependants is prescribed, such maximum 
should be not less than the benefits payable to a totally 
disabled workman. 


Finally, the Recommendation states that benefit 
rates should be adjusted periodically to take account of 
changes in the general level of earnings or the cost of 
living. 


EQUALITY OF TREATMENT 
CONVENTION 


In 1962 the Conference adopted a new Convention, 
the Equality of Treatment (Social Security) Convention 
(No. 118), which was designed to give workers employed 
in a foreign country protection equal to that enjoyed by 
the citizens of that country under its national social se- 
curity system. 

The Convention applies to the same nine branches 
of social security as are dealt with in the Social Security 
(Minimum Standards) Convention (No. 102). A 
country’s ratification may apply to one or more bran- 
ches. Other branches may subsequently be added to 
those initially specified. 

In respect of employment injury benefits, as in res- 
pect of other social security benefits, the Convention 
provides that, subject to reciprocal arrangements, a 
country which has ratified the Convention must grant 
within its territory to the nationals of any other ra- 
tifying country equality of treatment under its legisla- 
tion with its own nationals, both as to coverage and as to 
the right to benefits. 

Equal treatment is to be accorded without any con- 
ditions as to residence, unless the legislation of the other 
country concerned makes the grant of employment in- 
jury benefits conditional on residence in its territory. 

Subject to measures being taken to give effect to the 
obligations of the Convention through agreements 
between member states, each country which has ratified 
the Convention in respect of employment injury benefits 
must guarantee, both to its own nationals and to the 
nationals of another country which has ratified the Con- 
vention in respect of employment injury benefits, pay- 
ment of employment injury pensions to beneficiaries 
when they are resident abroad. 


EXTENT OF COMPLIANCE OF 
CANADIAN LAWS WITH 
CONVENTION No. 121 


The above account traces the development of inter- 
national standards in the field of workmen's com- 
pensation, culminating in the adoption of a Convention 
and a Recommendation in 1964. 

The earliest instruments indicated the necessity for 
protection of workers against loss of earnings due to 
employment injury and laid down minimum standards 
of protection. New concepts of social security were 
adopted by the |.L.O. during and after the Second World 
War. 

When compared with the pre-war Conventions, the 
1964 Convention (No. 121) represents a decided 
advance. It provides for a wider range of benefits, re- 
cognizes the need for an integrated system of workmen’s 
compensation, including accident prevention and re- 
habilitation and re-employment services, and contains 
criteria for determining the adequacy of the benefits 
provided under national compensation laws. 

In order to avoid a too rigid requirement in the 
matter of coverage, the Convention permits ratification 
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so long as the number of workers covered constitutes 
not less than 90 per cent of all employees (not counting 
casual workers, outworkers and family workers). 

The Convention was drafted to cover broad general 
principles, without unnecessary detail, with a view to 
achieving maximum flexibility and wide ratification. 

While the earlier Conventions are still open to ratifi- 
cation, the most recent Convention is the one which it 
would now be appropriate for a country at Canada’s 
present stage of development to ratify. The question 
arises as to how close Canadian workmen's com- 
pensation laws come to compliance with the Con- 
vention. 


The Department of Justice has given the opinion 
that the subject matter of the Convention is partly 
within federal legislative jurisdiction and partly within 
provincial legislative jurisdiction. Thus, both federal and 
provincial workmen's compensation laws must meet the 
requirements of the Convention in order to permit ratifi- 
cation. 

In general, Canadian legislation, both federal and 
provincial, provides for a system of workmen's com- 
pensation that incorporates the standards laid down in 
the Convention. 

There are, however, a number of matters on which 
legislative changes would appear to be necessary, at least 
in some provinces, in order to bring about conformity 
with the Convention. Further, compliance in the matter 
of coverage and the minimum level of benefits would 
need to be measured statistically. As regards coverage, it 
would be necessary to determine on a national basis 
whether the total number of workers not covered by 
workmen's compensation laws was within the limit of 10 
per cent of all employees (excluding casual workers, out- 
workers and family workers) specified by the Con- 
vention. 

The Convention contemplates coverage of all work- 
ers, including apprentices, farm workers and seafarers, as 
well as public service employees, permitting exemptions 
only to the extent of 10 per cent of the labour force. 

With respect to Canada as a whole, farm workers are 
not compulsorily covered, except in Ontario; domestic 
workers are not covered in any jurisdiction; and em- 
ployees of financial, insurance and professional un- 
dertakings are generally outside the scope of the law. 
Also usually excepted are workers employed by non- 
profit religious, charitable, social or fraternal organiza- 
tions. Workers in certain service industries, such as 
barber shops, beauty parlours and undertaking estab- 
lishments, are excluded in most provinces. The Acts of 
four provinces do not apply to small workplaces in in- 
dustries within the Act. In Quebec, while a plan to pro- 
vide almost complete coverage in the five-year period 
beginning October 1, 1967, has been announced, many 
categories of employees will not be protected for several 
years. Workers in wholesale and retail stores, for ex- 
ample, are among the employees at present excepted. 
These will be brought within the scope of the Act from 
October 1, 1970. The above indicates that a considerable 
number of Canadian workers are not covered by work- 
men’s compensation legislation. 


The adequacy of levels of benefit under Canadian 
laws would probably be determined with reference to 
Section 20 of the Convention, which sets out one of the 
two alternative standards that may be applied. 

The requirement set out in Section 20, with which 
Canadian laws would have to comply, is that the benefit 
payable to a disabled workman with a wife and two 
children, plus family allowances, must be at least 60 per 
cent of the wage of an ordinary adult male labourer, plus 
family allowances, and the periodical payment to a 
widow with two children, plus family allowances, must 
be at least 50 per cent of the wage of an ordinary adult 
male labourer, plus family allowances. To find out if 
Canadian laws meet the above standard, it would be ne- 
cessary to determine the amount of the wage of the 
“ordinary adult male labourer’ in the Canadian context 
and to make the required calculations. 

All the Canadian laws prescribe a definition of “‘in- 
dustrial accident’’ but do not make specific reference in 
the definitions to the conditions under which a com- 
muting accident is compensable, as required by the Con- 
vention. 

As regards occupational diseases, most jurisdictions 
appear to be in line with the Convention. Most provinces 
have a combined system, whereby automatic coverage is 
provided for diseases listed in a schedule and authority is 
given to the Board to recognize any non-listed disease as 
an occupational disease when proof is given of its oc- 
cupational origin. In the latter case it is incumbent upon 
a workman claiming compensation to establish that the 
disease was work-connected. Because of the combined 
system, it would appear that the diseases specified in the 
Convention are compensable in practically all jurisdic- 
tions. 

The New Brunswick and Nova Scotia Acts are out of 
line with the Convention in that they provide for a 
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waiting period of four days. Federal government em- 
ployees employed in these provinces are also subject to 
the four-day waiting period. The Convention specifies a 
waiting period not exceeding three days. 

Free medical aid is provided for in all jurisdictions 
but not all the medical care and allied benefits specified 
in the Convention are expressly provided for in each 
provincial law. As an example, only six provinces au- 
thorize treatment by members of professions legally re- 
cognized as allied to the medical profession, and only 
three provinces provide for a helplessness allowance for a 
totally disabled workman. 

Except in British Columbia, there is no requirement 
in the Canadian laws that rates of benefits must be re- 
viewed following “‘substantial’’ changes in the general 
level of earnings, resulting from ‘‘substantial’’ changes in 
the cost of living. 

In two provinces regular reviews of the Act are re- 
quired by law (in Saskatchewan, every four years; and in 
Newfoundland, at least once every five years). The 
Alberta Act is periodically reviewed by a committee of 
the Legislature, usually every four years. In four other 
provinces Royal Commissions have been appointed to 
inquire into the Act and its administration. As indicated, 
with the exception of British Columbia, where pension 
payments are tied to the consumer price index, the Acts 
make no provision for revision of benefits to take ac- 
count of increases in living costs. In practice, however, 
benefits are raised by the legislatures in response to public 
demand when current benefits appear to be out of line 
with the cost of living. 

As required by the |.L.O. Constitution, the Con- 
vention has been referred to each province “for the 
enactment of legislation or other action” and con- 
sultations between federal and provincial authorities are 
contemplated with a view to possible ratification. 


APPENDIX | 


Industrial Diseases Compensated by Provinces 
(Scheduled Diseases) 


The following table shows the industrial diseases contained in the schedules to 
the various provincial Workmen’s Compensation Acts. Any disease named in a 
schedule, if contracted in an occupation associated with that disease in the 
schedule, is recognized as an industrial disease and is compensable. 


There is no schedule of diseases in the Manitoba Act. Compensation is 
payable for any disease that is peculiar to or characteristic of an industrial 
process, trade or occupation to which Part | of the Act applies, and it is left to 
the Board to decide in each individual case whether a disease for which compensa- 
tion is claimed is peculiar to or characteristic of a particular industrial process, 
trade or occupation. 


In most provinces a disease which is not included in the schedule may be 
compensable, in the discretion of the Board, if it can be shown to be due to the 
nature of the workman's employment. For details of coverage of non-scheduled 
diseases, see “Industrial Diseases” at page 33. 


DISEASE PROCESS or INDUSTRY! PROVINCE 


Aero-otitis media Any process in which rapid altera- British Columbia 
tion in atmospheric pressure is 


encountered 
Ammonia Any process involving the use of |—§ New Brunswick, Prince 
poisoning ammonia or its preparations or Edward Island, Saskatchewan 
compounds 
Ankylostomiasis Mining British Columbia, 
Newfoundland, Nova Scotia, 
Saskatchewan 
Anthrax Handling of wool, hair, bristles, All provinces? 
hides and skins 
Arsenic Any process involving the use of —_ All provinces 
poisoning arsenic or its preparations or 
compounds 
Asbestosis Any industry or process where British Columbia; Alberta, 


there is exposure to asbestos fibre Quebec (included under 
pneumoconiosis) 


Asthma and Any process where there is direct British Columbia 
respiratory exposure to organic or fibrous 
irritation dusts, as in handling grain, furs, 


feathers, cedar, mahogany, wool, 
rock-wool, asbestos or wood 


Benzol Any process involving the use of | Newfoundland 
poisoning benzol 
— including Any process involving handling or Alberta, British Columbia, 
poisoning — use (in Ontario, Quebec and Saskat- Ontario, Quebec, Saskatche- 
by its nitro- chewan, also any process involved wan 
and amino- in their manufacture) 
derivatives 
or homo- 
logues 


lin the column below a general description, rather than the exact wording used in the 


schedule, is given in some cases. 
2all provinces except Manitoba. 
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DISEASE 
Beryllium 


poisoning 


Beta haemalytic 
streptococcal 


PROCESS or INDUSTRY! 


Any process involving the use of 
beryllium or its preparations or 
compounds 


Work involving care of infected 
patients or the preparation and 


infections (throat study of cultures 
or skin infections) 


Bovine tubercu- 
losis 


Brass, zinc or 
nickel poisoning 


Bronchitis and 
pulmonary 
oedema 


Brucellosis 
(see Undulant 
fever) 


Bursitis 
(see also 
Cellulitis) 


— (acute) over Any occupation or industry where 


the elbow 


Care or handling of animals; 
handling of animal carcasses; 
laboratory work in connection 
with the disease 


Any process involving the use of 
nickel or brass or melting or 
smelting of zinc 


Any process or industry using 
oxyacetylene or electric arc for 
cutting or welding 


Any process involving continuous 


rubbing, pressure or vibration of 
the parts affected 


there is repeated pressure on the 


(beat elbow) elbow 


— miner's 
beat elbow 


— prepatellar 
(beat knee) 


Cadmium 
poisoning 


Caisson disease 
(see Compressed 
air illness) 


Cancer 


Mining 


Any process or industry in which 
injury is caused by frequent 
kneeling 

Any process involving the use of 


cadmium or its preparations or 
compounds 


Manufacture, handling or use of 
pitch or tar 


Cancer, epithelio- Handling or use of tar, pitch, 


matous, or ulce- 


(in Ontario and 


bitumen, mineral oil or paraffin or 
ration of the skin any compound, product or residue 


and Saskatchewan, 


or of the corneal 


surface of the eye) 


Carcinoma or 


Any employment involving 


malignant disease exposure to radiation, X-rays or 


arising from 
radiation (see 
Radiation 
diseases) 


radioactive materials or 
substances 
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PROVINCE 


Ontario 


Saskatchewan 


Saskatchewan 


Newfoundland, New 
Brunswick, Ontario, Quebec, 
Saskatchewan 


British Columbia 


Newfoundland, Ontario, 
Prince Edward Island, 
Quebec, Saskatchewan 


British Columbia, New 
Brunswick 


Newfoundland, Nova Scotia 


British Columbia, New 
Brunswick 


Ontario, Quebec, 
Saskatchewan 


Newfoundland 


Nova Scotia, Ontario, Prince 
Edward Island, Saskatchewan 


Newfoundland 


DISEASE 


Carbon 
bisulphide 
poisoning 


Carbon 
dioxide 
poisoning 
Carbon 
monoxide 
poisoning 


Cellulitis 
— subcuta- 
neous, of 
the hand 
(beat hand) 


— miner's 
beat hand 
— subcuta- 
neous, over 
the patella 
(beat knee) 
— miner's 
beat knee 
Chlorinated 
hydrocarbons 
(Saskatchewan — 
halogenated 
hydrocarbons) 
(carbon tetra- 
chloride and 
others), 
poisoning by 


Chlorine 
poisoning 


Chrome 
poisoning 


Chromium 
and its com- 
pounds, 
dermatitis 
caused by 


Circulatory 
disturbances of 
the extremities 


Coal miners’ 
pneumoconiosis 
(see Pneumoco- 
niosis) 
Compressed air 
illness 


PROCESS or INDUSTRY! 


Any process involving the use of 
carbon bisulphide or its prepara- 
tions or compounds 


Any process involving the 
evolution of carbon dioxide or 
the use of carbonic acid gas 


Any process involving exposure 
to carbon monoxide or involving 


the evolution of carbon monoxide 


Mining or any other industry or 
occupation which requires 
continued use of hand tools or 
where there is repeated pressure 
on the hand 


Mining 


Any process or industry in 
which injury is caused by 
frequent kneeling 


Mining 


Any process in the manufacture 
or involving the use of these 
substances 


Any process involving the use or 
evolution of chlorine gas 


Any process involving the use of 
chromium or its compounds 


Any process involving exposure 
to chromium or its compounds 


Any process involving muscular 
effort at low temperatures or 
handling cold materials 


Any process carried on in 
compressed air 
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PROVINCE 


British Columbia, New- 
foundland, New Brunswick, 
Ontario, Prince Edward 
Island, Saskatchewan 


Newfoundland, New 
Brunswick, Ontario, 
Saskatchewan 


British Columbia, New- 
foundland, Nova Scotia, 
New Brunswick, Ontario, 
Quebec, Saskatchewan 


Alberta, British Columbia 


Newfoundland, Nova Scotia 


British Columbia 


Newfoundland, Nova Scotia 


British Columbia, Ontario, 
Quebec, Saskatchewan 


Saskatchewan 


Newfoundland, Ontario, 
Quebec, Saskatchewan 


British Columbia 


British Columbia 


British Columbia, New- 
foundland, New Brunswick, 
Ontario, Quebec, Saskatchewan 


DISEASE 


Conjunctivitis 


Conjunctivitis 
and/or retinitis 


Cyanide 
poisoning 


Cyanide, derma- 
titis caused by 


Deafness (see 
Occupational 
deafness and 
Traumatic 
deafness) 


Dermatitis 


Dermatitis 
venenata 


Dermatitis and 
infection or 
inflammation 
of the skin or 
contact surfaces 


Dermatitis 


PROCESS or INDUSTRY! 


Any process involving exposure 
to dust from spices, or to dust, 
heat, gases, fumes, vapours, mists 
or smoke 


Any process or industry using 
oxyacetylene gas or electric arc 
for cutting or welding 


Any process involving the use or 
handling of hydrogen cyanide or 
cyanide compounds 


Any process involving the use or 
handling of cyanide 


No process listed 


Any process involving the use or 
handling of acids and oils or other 
irritants capable of causing it 


Any process involving the use or 
handling of oils, cutting compounds 
or lubricants or contact with dust, 
liquids, fumes, gases or vapours 


Any process involving contact 
with chemicals such as acids, 
alkalis or salts, solvents, disin- 
fectants, asphalt, creosote, coal- 
tar products, wood preservatives, 
sugar, soap, glue, cement, lime, 
sulphur, sulphur gases, cutting 
oils or petroleum products, woods 
or wood dusts, poison ivy, poison 
oak, ragweed or other plant life 
poisonous to human beings, hides, 
uncooked meats, fish or poultry, 
cloth, jute, hemp, dirty linen, rags 
or sacks, spices or essential oils; in 
any process in manufacturing or 
handling cheese or cereals; in 
picking, packing or canning of 
fruits or vegetables; in handling 
copra; in manufacture or use of 
rock-wool, slag-wool, glass-wool, 
silica or silicates; in manufacturing 
brooms or brushes; in any process 
using dyes, inks, or pigments; in 
any process using thio-glycolates 
or other irritant substances in 
hairdressing; in any process where 
there is exposure to rubber, 
leather, plastics, paper, or dust 
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PROVINCE 


British Columbia 


British Columbia, New- 
foundland, New Brunswick, 
Ontario, Prince Edward 
Island, Quebec, Saskatchewan 


Saskatchewan 


British Columbia 


Quebec 


Newfoundland, Nova Scotia, 
Ontario, Prince Edward 
Island, Saskatchewan 


Alberta 


British Columbia 


DISEASE 


Dermatitis 
(Continued) 


Epitheliomatous 


Cancer (see 
Cancer) 


Formaldehyde 
poisoning 


Frostbite? 


Gastric 
irritation 


Glanders 


Heat 
exhaustion 


Infected 
blisters 


Infection from 
handling sugar 


Infection by 
staphylococcus 
aureus (see 


Staphylococcus) 


Infection, beta 
haemalytic 
streptococcal 
(see Beta) 


Infectious 
hepatitis 


Inflammation 
of the synovial 
lining of the 
wrist joint and 
tendon sheaths 
(see also 
Tenosynovitis) 


injury to the 
lungs 


Injury to the 
heart4 


Lead poisoning 


PROCESS or INDUSTRY’ 


from any of them; or from any 
allergic reaction to drugs such as 
penicillin, streptomycin and 
metaphen 


Any process involving the use or 
handling of formaldehyde or its 
preparations 


Any outdoor work (in New- 
foundland — any process) 


Any process or industry using 
oxyacetylene gas or electric arc 
for cutting or welding 


Care of equine animals; handling 
carcasses of such animals 


Any process where there is 
exposure to excessive heat 


Any process involving continuous 
friction 


Any process involving the 
refining of sugar 


Care of infected patients 


Mining or any other process 
involving continuous pressure 
or vibration of the parts affected 


Fire-fighting 
Fire-fighting 


Any process involving the use of 
lead or its preparations or 
compounds 
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PROVINCE 


British Columbia, 
Saskatchewan 


Newfoundland, Nova 
Scotia, Prince Edward 
Island 


British Columbia 


Alberta, New Brunswick, 
Saskatchewan 
British Columbia 


British Columbia, New- 
foundland, Ontario, Prince 
Edward Island, Quebec, 
Saskatchewan 


New Brunswick 


Saskatchewan 


Newfoundland 


British Columbia 


British Columbia 


All provinces 


DISEASE PROCESS or INDUSTRY '! PROVINCE 


Magnesium and_ Any process involving the use or _ British Columbia 
its compounds, handling of magnesium or its 


dermatitis compounds 
caused by 
Mercury Any process involving the use of _—_ All provinces 
poisoning mercury or its preparations or 

compounds 
Metal-fume Any process involving welding on British Columbia 
fever galvanized material or exposure 


to the oxides of zinc, manganese, 
cadmium, chromium or copper 


Methyl alcohol 


(see Wood 

alcohol) 

Methyl chloride Any process involving the use of _ British Columbia 
poisoning or exposure to methyl chloride 

Miners’, stone Mining; quarrying, cutting, Saskatchewan 
workers’ or crushing, grinding or polishing of 

grinders’ phthisis stone or grinding or polishing of 

(see also metal 

Pneumoconiosis) 

Newcastle Care or handling of poultry or Saskatchewan 
Disease handling carcasses of poultry; 


laboratory work in connection 
with the disease 


Nickel and its Any process involving the use of — British Columbia 


compounds, nickel and its compounds 
dermatitis 
caused by 
Nitrous fumes — Any process in which nitrous British Columbia, New- 
poisoning fumes evolve foundland, Ontario, 
Quebec, Saskatchewan 

Occupational Any industry involving prolonged British Columbia 
deafness and continued exposure to 

excessive noise 
Petroleum Any process involving the use or Saskatchewan 
products, handling of petroleum or petro- 
respiratory, leum products 


gastro-intestinal 
or nerve and eye 
disorders due to 
contact with 


Phosphorus Any process involving the use of —_Alll provinces 
poisoning phosphorus or its preparations or 
compounds 
Pneumoconioses No process listed Ontario 
other than 
silicosis 
Pneumoconiosis No process listed New Brunswick 


Quarrying, cutting, crushing, 
grinding or polishing of stone, 

or grinding or polishing of metal 
(see also stone workers’ or grinders’ 
phthisis) 
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DISEASE PROCESS or INDUSTRY '! 


Pneumoconiosis Monument lettering and setting, 

(Continued) stone dressing and cutting, sand 
blasting, reduction and smelting 
of ores, manufacture of alabastine, 
lime and gypsum products, sewer 
construction, road construction, 
quarrying or tunnelling, grinding 
or polishing of stone or metal 
castings, or any process in any 
foundry or other manufacturing 
operation where there is exposure 
to pneumoconiosis-producing 


PROVINCE 


British Columbia 
Newfoundland 


dust 
Pneumoconiosis Mining; tunnelling; quarrying, Alberta 
(including, inter cutting, crushing, grinding or 
alia, silicosis, polishing of stone, or grinding 
silico-tubercu- _—_or polishing of metal 
losis, anthraco- 
silicosis, 
asbestosis, and 
all chronic 
changes in the 
lung induced by 
the prolonged 
inhalation of 
dust of a non- 
living character) 
Pneumoconiosis Mining; quarrying, cutting, Quebec 
(including crushing, grinding or polishing of 
silicosis and stone; smelting, grinding or 
asbestosis) polishing of metal; pottery 
making 
Pneumoconiosis Mining; quarrying, cutting, Saskatchewan 
(including crushing, grinding or polishing of 
silicosis) (see stone or grinding or polishing of 
also Miners’, metal 
stone workers’ or 
grinders’ phthisis) 
Pneumoconiosis, Coal mining Nova Scotia 


coal miners’ 


Poisoning caused Any work in the painting 


by chemicals 
used in the 
painting 
industry 


Psittacosis, 
ornithosis 
(parrot fever) 


Pulmonary and 
respiratory 
irritation 
Radiation 
diseases 

(see also 
Carcinoma) 


industry 


Any industry under Part | of the 
Act where there is established 


contact with infected avian species 


or material 


Any process where there is 
exposure to vapours, mists or 
dusts 


Any process or industry involving 
exposure to X-rays, radium or 
other radioactive substances 
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New Brunswick 


British Columbia 


British Columbia 


British Columbia, Nova 
Scotia, Ontario, Quebec, 


Saskatchewan 


DISEASE PROCESS or INDUSTRY ' PROVINCE 


Respiratory Any process or occupation Ontario 
disease due to involving the use of non-offset 

the inhalation sprays in the printing industry 

of materials used 

in non-offset 

sprays 

Retinitis (see 

Conjunctivitis) 


Rhinitis Any process where there is contact British Columbia 
with allergens or chemical vapours 
or dust 

Salmonellosis Any employment under Part | of British Columbia 
the Act in hospital, sanatorium 
or clinic, or branch of the Victo- 
rian Order of Nurses, or in an 
office or establishment for the 
practice of any of the healing arts 
or sciences; in any prison hospital 
unit of Province; in a public health 
unit of Province, University of 
British Columbia, a municipality 
or school board, or in similar work 
performed by social welfare 
workers employed by Province or a 
municipality; in British Columbia 
Medical Research Institute; in the 
Department of Bacteriology of the 
University of British Columbia; in 
employment for the Canadian 
Arthritis and Rheumatism Society 
(British Columbia Division); and in 
employment by a member of the 
Registered Nurses’ Association of 
British Columbia for whom optional 
protection or independent operator 
protection has been purchased under 


the Act 
Seal finger Handling of seals or seal products Newfoundland 
Silicosis® No process listed New Brunswick 
Any process involving the Prince Edward Island 
inhalation of silica dust 
Mining Newfoundland 
Mining; quarrying, cutting, Ontario 


crushing, grinding or polishing 

of stone, or grinding or polishing 
of metal 

Metalliferous mining industry; British Columbia 
coal mining industry; steel- 
sharpening in metalliferous 
mining industry, grinding, 
repairing or handling tools, 
equipment, or machinery in any 
mine operation or ore-crushing 
operation of any mine, or any 
other work for an employer in the 
mining industry in which work 
there is exposure to dust con- 
taining silica 


SFor discussion of silicosis, including provisions in Manitoba and Nova Scotia, see page 36. 
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DISEASE 
Silicosis 
(included under 


Pneumoconiosis) 


Solvents, 
poisoning by 


Staphylococcus 
aureus, infection 
by (throat or 
skin infections) 


Stone workers’ 
or grinders’ 
phthisis (see 
also Pneumoco- 
niosis and 
Silicosis) 
Sulphur 
poisoning 


Sulphur 
poisoning 


Sulphuric, 
hydrochloric or 
hydrofluoric 
acid poisoning 


Tenosynovitis, 
tendonitis (wrist 
only — Saskat- 
chewan) (see 
also Inflamma- 
tion of the 
synovial lining 
of the wrist 
joint and 
tendon 
sheaths) 


Tooth erosion 


Traumatic 
deafness 


Tuberculosis 


PROCESS or INDUSTRY! 


Any process involving the use or 
handling of a volatile solvent 

(in Saskatchewan, assembling or 
repairing of motor vehicles, 
making of paints, paint 

removers or water-proof fabrics, 
printing, dry cleaning, welding or 
gasoline blending) 


Work involving care of infected 
patients or the preparation and 
study of cultures — Saskatchewan 
(in British Columbia, as for 
Salmonellosis) 


Quarrying, cutting, crushing, 
grinding or polishing of stone, 
or grinding or polishing of metal 


Any process involving the use of 
sulphur or its preparations or 
compounds (in British Columbia, 
in coal mining) 


Any process involving the use of 
sulphur or its preparations or 
compounds (in British Columbia, 
in coal mining) 


Any process involving the use or 
handling of any of these acids or 
their fumes 


Any process involving constant 
vibration or excessive use of 
muscles of arm, hand, leg or 
foot 


Any industry where there is 
exposure to acid fumes or mist 
Any industry or process where 
there is exposure to blasting or 
other noise capable of producing 
injury to the auditory nerve or 
middle ear 

As for Salmonellosis 


A hospital, jail, sanatorium, con- 
valescent home, nursing home, 
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PROVINCE 


Alberta, Quebec, 
Saskatchewan 


British Columbia, 
Saskatchewan 


British Columbia, 
Saskatchewan 


Newfoundland 


British Columbia, New 
Brunswick, Prince Edward 
Island 


British Columbia, New 
Brunswick, Prince Edward 
Island 


Saskatchewan 


British Columbia, Nova 
Scotia, Ontario, Quebec, 
Saskatchewan 


British Columbia 


British Columbia 


British Columbia 
Ontario 


DISEASE 


Tuberculosis 
(Continued) 


Ulceration of 
mucous 
membrane of 
the throat and 
nose 


Undulant fever 
(brucellosis) 


Vascular dis- 
turbances in the 
extremities (in 
Saskatchewan, 
upper 
extremities) 


Wood alcohol 
poisoning 


X-rays, radium 
or other radio- 
active substances 
(see Radiation 
diseases) 


PROCESS or INDUSTRY’ 


home for the aged, health unit or 
visiting nursing association to 
which Part | of the Act applies, 
or in a laboratory, reform insti- 
tution, health unit or treatment 
centre operated by the Province 


Any industry where there is 
exposure to acid fumes or mist 


Any process in which there is 
contact with animals or animal 
carcasses; laboratory work in 
connection with the disease 


Any process where there is 
continuous vibration of machines 
or power tools (pneumatic or 
power drills, riveting machines or 
hammers) 


Any process involving the use of 
wood alcohol or any preparation 
containing it 
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PROVINCE 


British Columbia 


British Columbia, New 
Brunswick, Prince Edward 
Island, Quebec, Saskatche- 
wan 


British Columbia, 
Saskatchewan 


British Columbia, 
Saskatchewan 


APPENDIX 2 


Benefits Payable to Dependants 
in Case of Death of Workman 


(a) Funeral Benefits and Lump Sum to Widow 


Maximum Allowance 
Maximum Funeral for Transportation LumpSum 


Province Allowance of Body to Widow! 
Newfoundland $300 $125 $200 
Prince Edward 

Island $300 $100 $200 
Nova Scotia $300 $100 $250 
New Brunswick $300 $125 $200 
Quebec $600 $150 $500 
Ontario $300 Necessary expenses $300 
Manitoba $300 plus $50 for Necessary expenses; in the $300 

burial plot Board’s discretion, part of 


necessary expenses where 
body is moved into or 
outside the province 


Saskatchewan $250 plus $50 for Necessary expenses $300 
burial plot 

Alberta $250 plus $50 for $100 (only expenses of $200 
burial plot transporting body within 

the province allowed) 

British Columbia $265 plus $85 for $100 (only expenses of $250 
burial or cremation transporting body within 
charges the province allowed) 


1An invalid widower who was dependent on his deceased wife's earnings is eligible for the same 
benefits as a widow. 
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(b) Monthly Benefits 


Allowance to 
Orphan Child 


Allowance to Child 
with Parent 


Widow’s 


Province Pension! 


Newfoundland $100 Under 16, $352 Under 16, $452 


Prince Edward $75 Under 16, $252 Under 16, $302 


Island 

Nova Scotia $90 Under 18, $302 Under 18, $352 

New $75 Under 21, if attending Under 21, if attending 

Brunswick school, $252 school, $502 

Quebec $100 Without age limit, if | Without age limit, if 
attending school, $35 attending school, $55 
(18 age limit, if not (18 age limit, if not 
attending school) 2 attending school) 2 

Ontario $75 Under 16, $402 Under 16, $502 

Manitoba $100 Under 16, $352 Under 16, $452 


Where Only 
Dependants Are 
Other than Widow 
and Child 


Sum to be determined 
by Board, reasonable 
and proportionate to 
pecuniary loss3 


As in Newfoundland. 
Maximum to parent(s), 
$40. Maximum in all, 
$603 


As in Newfoundland. 
Maximum $60 each. 
Maximum in all, $753 
As in Newfoundland.3 


As in Newfoundland3 


As in Newfoundland. 
Maximum $1003 


Maximum to wholly 
dependent mother, 
$100. Other depend- 
dants, as in Newfound- 
land. Maximum $30 
each. Maximum in all, 
$603 


Maximum 
Compensation 
Payable 


75 per cent of work- 
man’s average earnings4 
Minimum to widow 
and children $150 or 
total monthly benefits, 
if less 

75 per cent of work- 
man’s average earnings, 
but Board may waive 
the 75 per cent restric- 
tion where circums- 
tances require it and 
pay $75 to widow and 
$25 for each child 
under 164 


75 per cent of $5,000 a 
year4 

75 per cent of work- 
man’s average earnings4. 
Minimum $135 to 
widow and one child; 
$170 to widow and 

two children; $205 to 
widow and more than 
two children 

Average monthly earn- 
nings of the workman4. 
Minimum $75 to widow, | 
widow, $40 to each 
child or $50 to orphan 
child, not exceeding in 
the whole $150 

75 per cent of work- 
man’s average earnings4. 
Minimum $100 to 
widow; $135 to widow 
and one child; $170 to 
widow with two or 
more children 


(Continued on P. 107) 


1An invalid widower who was dependent on his deceased wife’s earnings is eligible for the same benefits as a widow. 


2Payments to children may be made, at the discretion of the Board, if desirable for a child to continue his education, to the age of 19 in | 
Saskatchewan, to the age of 21 in Alberta, Newfoundland and Prince Edward Island, until the child is granted a university degree for the — 
first time or completes a course in technical training in Manitoba, and as long as the child is pursuing his studies in Ontario. 1n Manitoba, a 
higher allowance ($50 a month) is payable after the age of 16, thus taking into account increased costs of maintenance and schooling. In 
Alberta, Newfoundland, and Prince Edward Island, payments to invalid children are continued so long as Board considers the workman would 
have contributed to the child’s support. In all other provinces payments are continued until recovery. 


3Compensation in these cases is continued only so long as the Board considers workman would have contributed to support. 
4F or maximum annual earnings on which compensation may be based, see Table 2, Column 5. 
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(Continued from P. 106) 


Where Only 
Dependants Are Maximum 
Widow’s_ Allowance to Child Allowance to Other than Widow Compensation 
Province Pension! with Parent Orphan Child and Child Payable 
Saskatchewan $110($75 Under 16, $452 Under 16, $60 plus As in Newfoundland3 Average monthly earn- 
after the age lump sum not exceed- ings of the workman4. 
of 70) ing $50 at the discre- Minimum $110 to 
tion of the Board2 widow; $155 to widow 
and one child; $200 to 
widow and two 
children and $20 for 
each additional child® 
Alberta $85 Under 16, $452 Under 16, $45 plus an As in Newfoundland. 


amount not exceeding Maximum to parent(s), 
$35 to any child under $50. Maximum in all, 


212 $85 
British $122.046 Under 16, $42.45; Under 16, $47.75; (a) As in Newfoundland 
Columbia 16-18 years, if attend- 16-21 years; if attend- Maximum $115 
ing school $47.75; ing school, $58.372.6 to parent(s). Maximum 
18-21 years, if attend- in all, $115. 
ing school, $53.062.6 (b) If there is window 


or orphans, maximum 
to parent(s), $1153 


1An invalid widower who was dependent on his deceased wife's earnings is eligible for the same benefits as a widow. 

2Payments to children may be made, at the discretion of the Board, if desirable for a child to continue his education, to the age of 19 in 
Saskatchewan, to the age of 21 in Alberta, Newfoundland and Prince Edward Island, until the child is granted a university degree for the first 
time or completes a course in technical training in Manitoba, and as long as the child is pursuing his studies in Ontario. In Manitoba, a higher 
allowance ($50 a month) is payable after the age of 16, thus taking into acount increased costs of maintenance and schooling. In Alberta, 
Newfoundland, and Prince Edward Island, payments to invalid children are continued so long as Board considers the workman would have 
contributed to the child’s support. In all other provinces payments are continued until recovery. 

3Compensation in these cases is continued only so long as the Board considers workman would have contributed to support. 

4F or maximum annual earnings on which compensation may be based, see Table 2, Column 5. 

51 widow is over 70, amounts are $75, $110 and $145, respectively. 

61n accordance with a formula introduced in 1965, pensions and allowances for widows and children are increased 2 per cent for each rise of 2 per 
cent in the consumer price index. 
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Province 


Newfoundland 


Prince Edward 
Island 


Nova Scotia 


New Brunswick 


Quebec 


Benefits in Case of Disability 


Permanent 
Total 


APPENDIX 3 


Permanent 
Partial 


75 per cent of earnings. Proportion of 75 per 


Minimum $125 a 
month or earnings, if 
less 


75 per cent of earnings. 


Minimum $20 a week 
or earnings, if less4 


75 per cent of earn- 


ings. Minimum $125 a 
month or, if the work- 


man has more than 
one child under 16, 
the amount which a 
widow with the same 
number of children 
would receive. 


Average earnings but 
not in excess of 75 
per cent of $5,000 


75 per cent of earn- 
ings. Minimum $35 a 
week or earnings, if 
less 


cent of earnings based 


on impaired earning 
capacity estimated 
from nature and 
copy out 


Proportion of 75 per 


cent of earnings based 


on impaired earning 
capacity estimated 
from nature and , 
degree of injury1.2,3 


Proportion of 75 per 


cent of earnings based 


on impaired earning 
capacity estimated 
from nature and 
degree of injury. If 
disability 15 per cent 


Or more, average earn- 


ings must be taken as 
not less than $160 a 
month1,2,3 

Amount determined 


by Board, proportion- 


ate to diminution of 
earning capacity2 


Proportion of 75 per 
cent of earnings in 
accordance with the 


degree of disability2.3 


Temporary 
Total 


75 per cent of earnings Proportion of 75 per 


for duration of dis- 
ability; minimum 
$25 a week or 
earnings, if less 


75 per cent of earn- 
ings for duration of 
disability; minimum 
$20 a week or earn- 
nings, if less4 


75 per cent of earn- 
ings for duration of 
disability; minimum 


Maximum 

Temporary Earnings. 

Partial Reckoned 
$5,000 


cent of earnings based a year 
on impaired earning 

capacity estimated 

from nature and degree 

of injury, or, if more 
equitable, 75 per cent 

of difference in earning 
earnings before and 

after accident, for du- 

ration of disability2,3 

75 per cent of differ- $5,000 
ence in earnings before a year 
and after accident or 
compensation based 

on impaired earning 

capacity estimated 

from the nature of the 

injury for duration of 
disability2.3 

75 per cent of differ- $5,000 
ence in earnings before a year 
and after accident for 


$30 a week or earnings, duration of disability 


if less 


75 per cent of earn- 
ings for duration of 
disability; minimum 
$25 a week or earn- 
ings, if less 


75 per cent of earn- 
ings for duration of 
disability; minimum 
$35 a week or earn- 
ings, if less 


disability2.3 


If earning capacity $5,000 
diminished by more a year 
than 10 per cent, 75 

per cent of diminution 

of earning capacity for 
duration of disability. 
Proportion of 75 per $6,000 
cent of earnings in a year 


accordance with the 
degree of disability for 
duration of disability. 


(Continued on P. 109) 


1The Act also permits the use of the wage-loss method in calculating compensation. Under this method, compensation is 75 per cent of the 
difference in the average earnings of the workman before and after the accident. 


2\f earning capacity is diminished 10 per cent or less (5 per cent or less in Alberta), a lump sum may be given. 


3The minimum payable in case of partial disability is the same proportion of the minimum for total disability (see preceding column) as impair- 
ment is of full earning capacity. 


4Board may fix compensation on basis of $15 a week, even though earnings are less than that amount. 
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(Continued from P. 108) 


Province 


Ontario 


Manitoba 


Saskatchewan 


Alberta 


British Columbia 


Permanent 
Total 


Permanent 
Partial 


75 per cent of earn- 
ings. Minimum $150 
a month or earnings, on impaired earning 
if less, but inno case capacity estimated 
less than $100 a month from nature and 
degree of injury1.2,3 


Proportion of 75 per 


75 per cent of earn- 
ings. Minimum $150 a 
month or earnings, if 
less 


Proportion of 75 per 


on impaired earning 
capacity estimated 


cent of earnings based 


cent of earnings based 


Temporary 
Total 


75 per cent of earn- 
ings for duration of 
disability; minimum 
$30 a week or earnings, 
if less 


75 per cent of earn- 
ings for duration of 
disability; minimum 


$25 a week or earn- 


from nature and degree ings, if less 


of injury1.2,3 


75 per cent of earn- 
ings. Minimum $32.50 
a week 


Proportion of 75 per 


on impaired earning 
capacity estimated 


cent of earnings based 


75 per cent of earn- 
ings for duration of 
disability; minimum 
$32.50 a week or 


from nature and degree earnings, if less 


of injury!.2.3 
75 per cent of earn- Proportion of 75 per 
ings. Minimum $35 a 
week or earnings, if 
less 


on impaired earning 
capacity estimated 


cent of earnings based 


75 per cent of earn- 
ings for duration of 
disability; minimum 
$35 a week or earn- 


from nature and degree ings, if less 


of injury2 
75 per cent ot earn- Proportion of 75 per 
ings. Minimum $31.84 
a week or earnings, if 
less® 


on impaired earning 
capacity estimated 


cent of earnings based 


75 per cent of earn- 
ings for duration of 
disability; minimum 
$31.84 a week or earn- 


from nature and degree ings, if less® 


of injury!.2.3 


Maximum 
Temporary Earnings 
Partial Reckoned 
75 per cent of differ- $6,000 


ence in earnings before a year 
and after accident or 
compensation based 

on impaired earning 

capacity estimated 

from the nature of the 

injury for duration of 
disability2.3 

75 per cent of differ- $6,600 
ence in earnings before a year 
and after accident or 
compensation based on 
impaired earning 

capacity estimated from 

the nature of injury for 
duration of disability2 
Proportion of 75 per $115.386/ 
cent of earnings based 13 


on impaired earning ($6,000 
capacity estimated a year) 
from nature and degree 

for duration of dis- 

ability3 

Proportion of 75 per $5,600 


cent of earnings based a year 
on impaired earning 

capacity estimated from 
nature and degree of 

injury for duration of 
disability. 

Proportion of 75 per $6,600 
cent of earnings based a year® 
on impaired earning 

capacity estimated from 
nature and degree of 

injury, or, if more 

equitable, 75 per cent 

of difference in earn- 

ings before and after 

accident for duration 

of disability2 


IThe Act also permits the use of the wage-loss method in calculating compensation. Under this method, compensation is 75 per cent of the 
difference in the average earnings of the workman before and after the accident. 

21F earning capacity is diminished 10 per cent or less (5 per cent or less in Alberta), a lump sum may be given. 

3The minimum payable in case of partial disability is the same proportion of the minimum for total disability (see preceding column) as 
impairment is of full earning capacity. 

4Board may fix compensation on basis of $15 a week, even though earnings are less than that amount. 

5As increased by 4.04 per cent from January 1, 1967, in accordance with a formula introduced in 1965, under which pensions and minimum 
compensation are increased 2 per cent for each rise of 2 per cent in the consumer price index. 

6Provision was made for periodical increases of $1,000 in the ceiling, if earnings increase in line with a formula contained in the Act. 
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APPENDIX 4 


Titles and Citations of Acts and Ordinances 


FEDERAL 


Government Employees Compensation Act, R.S.C. 1952, 
c. 134 


Amended by 

Row (92,6323 
1955, c. 33 
1966-67, c. 96 
1967-68, c. 16 


Merchant Seamen Compensation Act, R.S.C. 1952, c. 
178 
Amended by 
1952-53, c. 16 
1957, c.9 
1965, c. 45 


PROVINCIAL 


Alberta — The Workmen’s Compensation 
Act, R.S.A. 1955, c. 370 
Amended by 


1956, c. 62 
1961, c. 89 
1965, c. 102 


British Columbia — The Workmen’s Compensation 
Act, R.S.B.C. 1960, c. 413 
Amended by 


Statute Law Amendment Act, 1963, c. 
42,5. 24 

Statute Law Amendment Act, 1965, c. 
50, s. 18 

Order in Council No. 3031, November 2, 
1965 (B.C. Reg. 198/65) 


1967, c. 56 
Manitoba — The Workmen’s Compensation 
Act, R.S.M. 1954, c. 297 
Amended by 
1955, c. 84 
1956, c. 74 


1958 (1St session), c. 75 

1959 (2Ndsession), cc. 73 and 74 
1960, c. 85 

1961, cc. 70 and 71 
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Newfoundland 


1967, c. 73 


— The Workmen’s Compensation 
Act, 1962, No. 32 


Amended by 


New Brunswick 


1964, No. 57 
1966, No. 19 
1966-67, No. 58 


— The Workmen’s Compensation 
Act, R.S.N.B. 1952, c. 255 


Amended by 


Nova Scotia 


1963 (2d session), c. 44 
1965, c. 48 


— The Workmen’s Compensation 
Act, R.S.N.S. 1954, c. 319 


Amended by 


Ontario 


1956, c. 49 
1957, c;. 57 
1958, c. 71 
1959, c. 46 
1960, c. 50 
1961, c. 51 
1962, c. 56 
1964, c. 52 
1965, c. 58 
1966, c. 62 


— The Workmen’s Compensation 
Act, R.S.O. 1960, c. 437 


Amended by 


1962-1963, c. 145 
1964, c. 124 
1965, c. 142 


(Acts and Ordinances Continued) 


Prince Edward Island — The Workmen’s Compensation 
Act, R.S.P.E.1. 1951, c. 178 
Amended by 

1952, c. 48 

1953, c. 50 

1955, c. 35 

1956, c. 46 

1957, c. 38 

1958, c. 33 

1959, c. 34 

1960, c. 48 

1961 (2Nd session), cc. 44 and 45 
1962, c. 41 

1963, c. 38 

1964, c. 37 

1966, c. 46 

1967, cc. 60 and 61 


iy at 


Quebec — The Workmen’s Compensation 
Act, R.S.Q. 1964, c. 159 
Amended by 
1967, c. 52 
Saskatchewan — The Workmen’s Compensation 
(Accident Fund) Act, R.S.S. 
1965, c. 284 
ORDINANCES 


The Workmen’s Compensation Ordinance, O.N.W.T. 
1967, c. 22 

The Workmen’s Compensation Ordinance, O.Y.T. 1966 
(2Nd session), c. 1 
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Changes in Workmen’s 
Compensation 
in Ganada, 1968 
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Changes in Workmen’s Compensation 
Legislation and Administration in 1968 


In 1968 the British Columbia Workmen’s Compensation Act 
was replaced by a new statute. The revised Act put into effect 
changes recommended by the Tysoe Royal Commission of Inquiry 
and by a special legislative committee which examined the Bill 
during passage. The Ontario Act was amended, implementing 
recommendations of the 1967 McGillivray Royal Commission 
Report. The Nova Scotia Act was consolidated and revised, 
introducing a number of significant amendments. Less extensive 
amendments were made to the Newfoundland, Saskatchewan and 
Prince Edward Island Acts. Two minor changes were made in 
the federal Government Employees Compensation Act. At the 
fall session of the New Brunswick Legislature the Workmen’s 
Compensation Act was amended, increasing certain benefits as 
of January 1, 1969. 


The principal changes are described under various subject 
headings below. In specific instances, page numbers are inserted 
referring to the section of the study ‘‘Workmen’s Compensation 
in Canada’’ to which the amendment relates. 


Additional copies of this publication are available on 
request to the Canada Department of Labour, Sir Wilfred Laurier 
Building, Ottawa. 


Coverage 

In Nova Scotia, the fishing, dredging and sealing industries, presently subject to a system of 
individual liability and compulsory insurance on the part of the employer, were brought within the 
collective liability provisions of the Act. 

These amendments, made in accordance with the recommendations of a commission of 
inquiry, are to go into force on January 1, 1970. 

In relation to the fishing industry, both persons employed on a boat or vessel and paid 
wages by the employer and persons remunerated by a share in the proceeds of a voyage are to be 
considered ‘‘workmen’’ for the purposes of the Act. 

An independent commercial fishing operator, who is neither an employer nor a workman, 
may be granted coverage on application. (See page 63) 

New regulations under the Nova Scotia Act made provision for coverage of many more small 
undertakings. As of January 1, 1970, only those workplaces which employ fewer than 3 workmen will 
be excluded, At present all undertakings with fewer than 5 workmen are exempted. 

In Ontario, coverage was extended to persons called out to assist in fighting fires under 
the Fires Extinguishment Act or the Forest Fires Prevention Act. These persons, while so en- 
gaged, are to be considered employees of the township and of the province, respectively, and 
their earnings for compensation purposes are to be the rate of earnings established at their 
regular employment, subject to the maximum set by the Act. 

Ambulance drivers and attendants serving a municipality and working with or without 
remuneration were brought within the scope of the British Columbia Act. Compensation for such 
persons working without remuneration will be based on their average earnings in their regular 
employment, subject to the earnings ceiling in the Act. The amount of their average earnings may 
not be less than the amount on which the employer has been assessed. 

The Workmen’s Compensation Board was authorized to cover volunteer employments 
(‘employments without remuneration undertaken in the public interest’’). 

On application by the province, persons undergoing training in a provincial vocational 
school under a federal-provincial agreement may also be covered, and their average earnings may 
be fixed by agreement between the province and the Board. 

The Act, as now amended, excludes from coverage all members of the family of the 
employer under the age of 21, whether or not they reside with him. The previous wording was 
“members of the family of the employer residing with the employer and being under the age of 
twenty-one years’’. Such family members may be covered on application. (See page 55) 

As of October 1, 1968, a new group of industries was added to the schedule under the 
Quebec Act, in accordance with the plan announced in 1967 for the inclusion of six lists of 
undertakings on October 1 of each year from 1967 ~ 1972, inclusive. (See page 44) 

Among the newly-covered industries are the transport of passengers by bus, taxi, 
ambulance or other vehicle: the operation of public elevator, express, shipping, weighing and 
inspection services (not included in Schedule 2): vehicle wrecking: scrap businesses: the sale 
and rental of machinery; vehicle rental: the operation of parking lots; detective and security 
agencies; employment agencies; labour unions or federations: professional, forestry, prevention, 
community and businessmen’s associations; social clubs, and other similar types of associations 

The federal Government Employees Compensation Act was declared to apply to persons 
required to take an approved training course before entering government employment and to 
government employees who are on leave without pay for the purpose of taking a training course 
approved by the Minister of Labour. 

Basis of Entitlement to Compensation 

An important change made in the British Columbia Act was that the words ‘by accident’’ were 
struck out from the basic formula for determining entitlement to compensation — ‘‘personal injury 
by accident arising out of and in the course of the employment’’. (See page 5) 

The purpose of the amendment, made on the recommendation of the Tysoe Commission, 
was to make it clear that compensation is payable for any personal injury to a workman that is 
Shown to be work-caused, 

Under the present formula, ‘personal injury arising out of and in the course of the 
employment’’, compensation is payable both for a disability resulting from an ‘‘accident’’ in the 
sense of a single sudden and fortuitous event and for cumulative injury occurring over a period of 
time. 


A change was made in the definition of ‘‘accident’’ in the Nova Scotia Act for the same 
purpose. ‘‘Accident’’ is now defined, as in a number of other provincial Workmen’s Compensation 
Acts, to include ‘‘disablement arising out of and in the course of employment.’’ The intent of the 
amendment is to enable the Board to grant compensation for any work-caused disablement, regard- 
less of whether or not there has been an accident, in the sense of a particular incident at a 
particular time. (See page 5) 

Benefit of Doubt 

A further provision was added to the section of the British Columbia Act stating that the Board is 
not bound to follow legal precedent and its decision must be given according to the merits and 
justice of the case. The new clause provides that, where there is doubt of any issue and the 
disputed possibilities are evenly balanced, the issue must be resolved in accordance with that 
possibility which is favourable to the workman, (See page 61) 

Waiting Period 

In Nova Scotia, the waiting period was reduced from four days to three days. In Ontario, it was 
reduced from three days to one day, the day upon which the accident occurs. 

Ceiling on Annual Earnings 

The ceiling on the annual earnings of the workman as a basis for compensation and for the pur- 
pose of the employer’s assessment was increased in four provinces. The increases were from 
$5,000 to $6,000 in Nova Scotia, from $6,000 to $7,000 in Ontario and from $6,000 to $6,600 in 
Saskatchewan. (In Saskatchewan, the earnings ceiling is expressed in terms of average weekly 
earnings of $126.92 4/13 instead of $6,600 a year). In New Brunswick, the ceiling was raised from 
$5,000 to $5,500 for 1969 and to $6,000 thereafter. 

In British Columbia, the maximum earnings on which compensation may be based may be 
periodically increased by $1,000 under a formula laid down in the Act. The Industrial Composite 
of Average Weekly Wages and Salaries in British Columbia for the month of January in a calendar 
year, as published by the Dominion Bureau of Statistics, is now to be used as the basis for de- 
termining the percentage of workmen earning more than the existing maximum and the percentage 
earning more than $1,000 in excess of the existing maximum, rather than the year-end records of 
the Board. Where the Board finds that not less than 20 per cent of the workmen employed in 
industries under Part | are earning more than $1,000 in excess of the maximum, and not less than 
45 per cent are earning more than the maximum, it must increase the ceiling for the succeeding 
calendar year by $1,000. (See page 11) 

Minimum Payment for Total Disability 

In British Columbia, a minimum payment of $150 a month, regardless of lower average earnings, 
was established for all permanent total disability pensions. The same minimum was set in 1967 
but only with regard to persons in receipt of permanent total disability pensions as of April Ll, 
1967, 

As a result of a 2 per cent increase in the Consumer Price Index in 1967, the minimum 
compensation payable to workmen for temporary total disability was increased from January 1, 
1968, by 2 per cent to $32.47 a week or average earnings, if less. (See page 8) 

Higher minimum payments for total disability were also put into effect in Saskatchewan, 
Prince Edward Island, New Brunswick and Nova Scotia. The minimum payment in Saskatchewan is 
now $36 a week in place of $32.50 (for temporary total disability, $36 a week or average earnings, 
if less); and in Prince Edward Island it is $25 a week instead of $20 (or average earnings, if less). 
In New Brunswick and Nova Scotia, the minimum payment for temporary total disability was raised: 
from $25 to $30 a week or average earnings, if less, in New Brunswick, and from $30 to $35 a 
week or average earnings, if less, in Nova Scotia. 

Disability Benefits 

The Ontario Board was authorized to make a lump sum payment in compensation for a serious 
facial disfigurement, notwithstanding the fact that the workman’s earning capacity has not been 
impaired. 

f A section of the British Columbia Act was rewritten to state in more specific terms that, 
where a personal injury or disease is superimposed on an already existing disability, compensation 
is to be awarded for only that portion of the resulting disability that is attributable to the injury or 
disease. The Act states further that the measure of the disability attributable to the personal 
injury or disease shall, prima facie, be the amount of the difference between the workman’s disa- 
bility before and disability after the occurrence of the personal injury or disease. 


The Board was empowered to set up a Second Injury Fund (see page 86) for the purpose 
of paying part of the cost of the claims of workmen suffering enhanced disability by reason of a 
pre-existing disease, condition or disability. 

A provision formerly applicable to workmen under 21 was rewritten to cover both minors 
and apprentices. The Board may adjust from time to time payments of time-loss compensation to 
take into account a probable increase in average earnings of workmen who at the time of injury by 
reason of age or being in the course of learning a trade or calling were receiving earnings which 
did not truly represent their average annual earnings or earning capacity. In calculating a per- 
manent disability award, the Board may take the same factor into account, 

A new section was added to the Act authorizing the Board to pay time-loss compensation 
based on current earnings and at current rates of benefit for a recurrence of a disability after the 
lapse of five years from the occurrence of the original injury. (See page 22) 

A comparable provision in the Ontario Act, enacted in 1964, was declared to apply , 
whether the original disability was temporary or permanent. Previously, it was applicable only if 
the original disability was permanent. It states that, if a workman suffers a recurrence of a disa- 
bility due to an earlier compensable accident, compensation is to be paid on his current average 
earnings or on his average earnings at the date of the accident, whichever are greater. This 
provision is applicable, regardless of when the original injury occurred, 

Suspension of Compensation 

Authority was granted to the British Columbia Board to divert compensation payments from a 
workman to his wife or children where the workman is not supporting his family and they are likely 
to be a charge upon the municipality in which they reside. 

A new provision in the Nova Scotia Act permits the Board to reduce or suspend compen- 
sation where a workman refuses to submit to medical or surgical treatment deemed by the Board 
to be reasonably essential to his recovery or where a workman persists in unsanitary or injurious 
practices tending to imperil or retard his recovery. (See page 16) 

Dependants’ Pensions and Allowances 

Benefits for dependants were increased substantially in Ontario. The maximum allowance to cover 
the necessary expenses of the burial or cremation of the workman was raised from $300 to $400, 
and the lump sum payment to a widow or foster mother was increased from $300 to $500. 

A widow’s pension was increased from $75 to $125 a month, the allowance to a child 
under 16 from $40 to $50 a month, and the allowance to an orphan child under 16 from $50 to $60. 

The amendments also provided for a minimum pension to a widow and children of $275 
a month, instead of $150. For dependants other than widow and children a maximum of $150 a 
month, instead of $100, may now be paid. 

The increases were made applicable to all pensions payable on August 1, 1968, 
irrespective of the date of the accident. 

As a result of a further amendment, dependants who do not reside in Canada are now 
eligible to receive the same statutory benefits as Canadian residents. 

In Saskatchewan, increases of $5 a month were granted in widows’ and children’s benefits, 
bringing a widow’s monthly pension to $115, the allowance to a child under 16 to $50 and the pay- 
ment to an orphan to $65, These increases were made applicable to existing as well as future 
pensions. 

A provision was deleted under which a widow’s pension reverted to $75 a month after the 
age of 70, 

The Act was also amended to provide for payment of compensation for educational pur- 
poses, at the discretion of the Board, to the age of 21, instead of 19, as previously. 

In Nova Scotia, the maximum allowance for funeral expenses was increased to $400 from 
$300, Payment of compensation was authorized to the end of the school year in which a child 
reaches the age of 18, rather than to the child’s eighteenth birthday, as formerly. 

‘ee In Prince Edward Island, the monthly payment to an orphan under 16 was raised from $30 
to ‘ 

In New Brunswick, the maximum funeral allowance was raised from $300 to $500 and the 
Board was empowered to pay necessary expenses for transporting a workman’s body for burial. 
Formerly such expenses were subject to a limit of $125, 

In British Columbia, a further 2 per cent increase in widows’ and children’s benefits 
went into effect on January 1, 1968, in line with the provisions in the Act introduced in 1965 
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tying these payments to increases in the Consumer Price Index. These benefits are incorporated 
in the new Act. 

A widow's pension is now $124.48 a month. Monthly allowances for dependent children 
are $43.30 for those under 16: $48.71 for those between 16 and 18, if attending school; and $54,12 
for those between 18 and 21, if at school. Orphans’ allowances are $48.71 for those under 16 and 
$59.54 for those between 16 and 21, if at school. (See page 107) 

The Newfoundland Act was amended to place a limit of $312.50 a month (i.e., 75 per cent 
of the $5,000 ceiling on earnings) on the amount of compensation payable to dependants in death 
cases, The amendment was made applicable to all payments accruing from July 1, 1967, regardless 
of the date of the accident. 

Medical Aid 
Amendments in several provinces extended or clarified a workman’s entitlement to free medical 
services under the Act. 

In Ontario, the aid of optometrists was expressly included in the term ‘‘medical aid’’. 
The right of the workman to choose initially his attending doctor was written into the Act, giving 
Statutory effect to a practice followed by the Board. 

The Board was permitted to pay an allowance for the replacement or repair of clothing 
worn or damaged by reason of wearing an artificial member. The allowance may not exceed $104 
a year in the case of a lower limb prosthesis and $52 a year in the case of an upper limb prosthesis. 

The Act was also amended to state that an employer, in carrying out his obligation to 
furnish transportation for an injured workman from the scene of the accident to a doctor or hospital 
or to his home, is required to convey the workman only to a hospital or doctor within the area or 
within a reasonable distance of the place of injury. 

in Nova Scotia, an employer who fails to obtain necessary medical aid for an injured 
workman or to provide him with transportation to a doctor or hospital is now liable to repay the 
Board the amount paid by it for obtaining such transportation. The employer was previously 
required to repay the Board double the amount paid. 

The British Columbia Board was formerly permitted to replace and repair eyeglasses, 
dentures and hearing aids broken in an employment accident only if the breakage was accompanied 
by objective signs of personal injury. It is now permitted to do so where there is no personal injury, 
if the accident is otherwise corroborated and the Board is satisfied that the workman was not at 
fault. 

In Nova Scotia, the helplessness allowance payable at the discretion of the Board if a 
workman requires attendance because of permanent total disability was increased from a maximum 
of $40 to a maximum of $60 a month. 

A section of the former British Columbia Act excluding from medical aid coverage seamen 
who were entitled to medical aid from the Sick Mariners’ Fund (see page 28) was repealed. Seamen 
protected by the Sick Mariners’ Fund may now choose between the medical aid provided by the 
Fund and the medical aid benefits of the Workmen’s Compensation Act. 

Medical Reviews 

In British Columbia, important changes were made with respect to the procedure and powers of a 
Medical Review Panel, composed of three specialists, which may be set up to review a disputed 
medical decision of the Board. Workmen or employers have a time limit of 90 days within which to 
apply for a review of a decision. 

No specialist may be a member of a Medical Review Panel who (1) examines workmen on 
behalf of the employer, (2) has treated the workman, (3) has acted as a consultant in the treatment 
of the workman, (4) is a partner of, or practises medicine together with, such specialist. There 
may not be on the same Panel specialists who are partners or who practise medicine together. 

The certificate of a Medical Review Panel is conclusive as to the matters certified and 
is binding on the Board. 

The Panel may now make a separate report and recommendations on any matter arising 
out of a claim it has reviewed, and the Board is required to forward this report to the doctor who 
stated that there was a bona fide medical dispute to be resolved. 

Dependants of a deceased workman who are aggrieved by the decision of the Board con- 
cerning the cause of death of the workman may apply to the Board to have a Medical Review 
Panel inquire into and ascertain the cause of death. 

The Nova Scotia Act was amended to provide that a workman may select an advocate or 


representative to assist him in presenting his claim to a medical review board appointed to review 
his case, 

Rehabilitation 

The limit on the amount of money that the Ontario Board may spend annually on its rehabilitation 
program was removed. Previously, it was limited to an expenditure of $200,000 or such greater 
amount as might be authorized by the Lieutenant-Governor in Council. 

industrial Diseases 

A special provision in the British Columbia Act allows the Board to accept a claim for compen- 
sation arising from exposure to ionizing radiation in employment in the province (see page 35), 
notwithstanding that disablement or death did not occur within 12 months from the last employment 
of the workman involving such exposure (the normal requirement for entitlement to compensation 
for an industrial disease), 

A revised schedule of 22 industrial diseases now appears in the British Columbia Act. 
The Board may add industrial diseases to the schedule, without the approval of the Lieutenant- 
Governor in Council. Formerly, Cabinet approval was required. 

“Silicosis’’ was defined in less restrictive terms in the British Columbia Act as ‘‘a 
fibrotic condition of the lungs caused by the inhalation of silica dust’’, A requirement that the 
condition had to be ‘‘accompanied by a lessened capacity for work’’ was removed. 

Regulations of the Board requiring medical examination of workmen employed in the 
construction of underground rock tunnels were revised to change the interval at which a workman 
must be re-examined. The regulations no longer list specific occupational categories of workmen 
for which examinations and certificates of fitness are mandatory. The employer is now required to 
cause ‘‘each workman employed underground’’ to be examined within one month of entering 
employment, at the end of one year after the date of his first examination, and at two-year inter- 
vals thereafter. Formerly, annual re-examinations were required. The regulations do not now 
Stipulate that the examining physician must be selected by the employer. 

The Ontario Board was authorized to make agreements with the Boards of other provinces 
to provide for the sharing of the costs of silicosis claims in proportion to the extent of exposure 
in each province. 

A three-member Silicosis Referee Board was appointed under the authority of the 
Newfoundland Act. 

Under new regulations issued by the Newfoundland Board, persons employed in a 
“dust exposure occupation’’, as defined, are required to hold a medical certificate in good 
standing and to have it renewed annually. Medical certificates are to be issued after examination 
and X-ray conducted by a medical examiner appointed by the Minister of Health. The Board is to 
designate the employers who will come within the scope of the regulations. The regulations are 
similar to those issued under the Regulations of Mines Act in 1959, 

The Government Employees Compensation Act was amended to provide for payment of 
compensation to an employee who is disabled by reason of a disease that results from the 
environmental conditions of a place outside Canada to which he was assigned in the course of 
duty, and to the dependants of the employee in case of his death. Persons engaged locally outside 
Canada are excluded, Regulations under the Act stipulate that compensation is payable on the 
certification of a medical doctor employed by the Department of National Health and Welfare that 
the disease is clearly attributable to environmental conditions of the place outside Canada to 
which the employee was assigned and is of a type that would not normally be contracted in 
Canada. 

Reporting of Accidents 

In Ontario, a larger maximum fine, $200 instead of $50, may now be imposed for failure to submit 
accident reports. An employer is required to notify the Board within three days after he learns 

of the happening of an accident. The words ‘‘he learns of’’ were inserted, 

Safety and First Aid 

As a means of bringing about improvement in the safety record of an employer whose work injury 
frequency and accident cost are higher than the average for the industry, the Ontario Board was 
authorized to require the employer to establish a safety committee at the plant level. (See page 74) 

Comprehensive Industrial Safety Regulations were issued by the Prince Edward Island 
Board. These regulations are applicable to all industries within the scope of the Workmen’s 
Compensation Act. 


er» 


The British Columbia Board was authorized to impose a special rate of assessment on an 
employer for failure to comply with first aid service requirements, and, in cases of flagrant 
violation, may order the closing down of the operations of an employer. 

The Board was also empowered to supervise the training of and train industrial first aid 
attendants and instructors. 


In a new regulation (No. 33), the Quebec Workmen’s Compensation Commission laid down 
revised requirements for first aid services in industries. The regulation is more specific than the 
former regulation about the qualifications required for first aid attendants. It states that, when an 
industry has no doctor or male or female nurse in full-time attendance during working hours, the 
employer, according to the type of establishment, must have one or more persons qualified in first 
aid by a recognized body, such as the St. John Ambulance Association. 


First aid reguiations in Nova Scotia were also revised, The new requirements are similar 
to those in effect in Alberta, Manitoba and Saskatchewan. 


In Prince Edward Istand, detailed first aid requirements were included in the new 
Industrial Safety Regulations recently adopted by the Board. These requirements are similar to 
those set out in the New Brunswick Industrial Safety Code. As in other provinces, these regula- 
tions require an employer to ensure that a registered nurse or an employee who is the holder of a 
Standard First Aid Certificate, or higher award, is in charge of a first aid room. 

A new regulation made under the New Brunswick Industrial Safety Act reconstituted the 
Industrial Safety Council (see page 73) and provided for the appointment of an advisory committee. 

The reconstituted Council consists of five members, to be appointed for one year, subject 
to reappointment: the Chairman of the Workmen’s Compensation Board; the Director of Technical 
Services of the Department of Labour; one labour representative: one employer representative ana 
a chairman, 


The advisory committee, to be appointed by the Minister of Labour, is to be Composed of 
not less than four and not more than 12 members representative (not necessarily equally) of labour, 
management and government from industries subject to the Workmen’s Compensation Act. The 
Lieutenant-Governor in Council is to designate one member as chairman. The Executive Director 
of the Industrial Safety Council, the Director of the Technical Services Branch of the Department 
of Labour and a representative of the Workmen’s Compensation Board are ex officio members. The 
committee is required to meet at least four times a year. 

The authority of the British Columbia Board to carry on a general educational program 
for employers, employees and the general public was restated. The Board is permitted for this 
purpose to advertise, sponsor contests, and give prizes, scholarships and other monetary awards, 
including rewards for bravery in rescue work. 


Compensation Consultant 
In British Columbia, provision was made for the appointment of a Compensation Consultant, in 
addition to the Compensation Counsellor (see page 62) already provided for in the Act, for the 
purpose of assisting workmen and dependants with their claims and appearing before the Board or 
other tribunal on their behalf. 

The Compensation Consultant is to be independent of the Board and a qualified lawyer. 
The Act provides that he is to be appointed by the Lieutenant-Governor in Council on the recom- 
mendation of the Attorney-General and that his salary is to be paid from the Consolidated Revenue 
Fund. The Compensation Counsellor acts under his direction, Both have access to the complete 
files and records of the Board relating to an injured workman. A Compensation Consultant has 
been appointed to the newly-created post. 


Boards of Review 
Provision was also made in British Columbia for the creation of Boards of Review. (See page 61) 
The Board is required to constitute one or more Boards of Review, each of which is to 
consist of senior officers named by the Workmen’s Compensation Board and a chairman appointed 
for a fixed term of office by the Lieutenant-Governor in Council. The salary of the chairman, as 
fixed by the Lieutenant-Governor in Council, is to be paid from the Accident Fund. 
A Board of Review will review decisions of Board officers at the request of the workman, 
the employer or the Chief Claims Officer. The Board may act upon the findings and report of a 
Board of Review. 


Administrative Changes 
Provision was made for the appointment of a Vice-Chairman of the British Columbia Board. A 
Vice-Chairman is ex officio a Commissioner. 

In Nova Scotia, Board members must retire at the age of 70 (rather than 75), unless 
otherwise directed by the Lieutenant-Governor in Council. 

In Alberta, appeals of a non-medical nature are referred to the Claims Review Committee 
or to the Board for review and adjudication. In 1967 a full-time chairman was appointed to the 
Claims Review Committee. 

In British Columbia, a Claims Advisory Service Department of the Board was established, 
effective from January 1, 1968, to provide information and give advice to workmen and employers 
and to explain the reasons for decisions on claims. 

The Ontario Board is required to make its annual report to the Minister of Labour, rather 
than to the Provincial Secretary. 
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